
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

* 17 

1 8  

2 0  

21 

2 2  

23 

2 4  

25 

State of Ohio, 

County of Lake. 

IN THE 

ROSALIE COOK, 

Plaintiff 

vs. 

ELIZABETH MASITTO, 

Defendants 

COURT OF 

et 

- - -  
COMMON P L E A S  

Case No. 89 

Judge James 

CIV 1144 

W. Jackson 

- - - - -  

DEPOSITION OF ROBERT CURTIS CORN, M.D. 

Monday, November 1 2 ,  1990 

- - - - -  

The deposition of ROBERT CURTIS CORN, M . D . ,  a 

witness herein, called by counsel on behalf of the 

Defendants for examination under the Ohio Rules of 

Civil Procedure, taken before me, Toni M. S a l o p e k ,  a 

Registered Prefessional Reporter a n d  Notary Public 

within and for the State of Ohio, b y  agreement of 

counsel, at the offices of Dr. Robert Corn, 8 5 0  

Brainard Ro a d ,  Highland Heights, Ohio, commencing a t  

5 : 4 5  p - m . ,  on the d a y  and d a t e  above set forth. 

- - - - -  
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APPEARANCES: 

On behalf of the Plaintiff: 

David Goldense, E s q .  
Paul Wolf, E s q .  
Dubyak & Goldense 
920 Terminal Tower 
Cleveland, Ohio 44113-2206 

On behalf of the Defendants: 

G. Michael Curtin, Esq. 
Keller, Scully & Williams 
330 Hanna Building 
Clevel-and, Ohio 44115 

ALSO PRESENT: 

Barry Hersh, Videographer 
Cynthia Curtin 
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ROBERT CURTIS CORN, M . D .  

a witness herein, called by the Defendants pursuant to 

the Rules, having been first duly sworn as hereinafter 

certified, was examined and deposed as follows: 

MR. CURTIN: Initially, let the record 

reflect that this is the deposition of Dr. Robert 

Corn, which is being taken pursuant to notice, 

and it's my understanding that the statutory and 

procedural formalities of notice, service, and 

the filing of this deposition will be waived. 

Is that correct? 

M R .  GOLDENSE: W e  will waive any defects 

as to the time or taking of Doctor's deposition. 

As to the filing, I nake no such waiver at t h e  

moment. 

MR. CURTIN: Thank y o u .  

This deposition is being taken upon direct 

examination in order to preserve the doctor's 

testimony for u s e  a t  the time of the trial of 

this case brought by Rosalie Cook against m y  

client, Elizabeth Masitto, said action bearing 

Case No. 89 CIV 1 1 4 4 ,  before the Honorable Judge 

Jackson in the Court of Common Pleas, Lake 

County, Ohio. 
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DIRECT EXAMINATION 

BY MR. CURTIN: 

Q. Doctor, would you please state your full name for 

the record? 

A .  Robert Curtis Corn. 

Q. What is your current professional address, and 

are w e  at that address today? 

A .  M y  office address is 850 Brainard Road in 

Highland Heights, Ohio; and, yes, we're here today. 

Q *  What is your profession? 

A .  I'm an orthopedic surgeon. 

Q. When were you first licensed to practice medicine 

in the State of Ohio? 

A .  In 1 9 7 6 ,  

Q. I t ' s  my understanding that your specialty is in 

the field of medicine known as orthopedic surgery; is 

that correct, Doctor? 

A .  Yes, it is. 

Q. Would you p l e a s e  explain to the Ladies and 

Gentlemen of the Jury what is involved with that 

specific specialty? 

A .  Well, orthopedic surgery is that branch of 

medicine which involves the medical and surgical 

treatment of disorders, diseases, and injuries to the 

musculoskeletal system. 
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That includes the muscles, bones, tendons, 

joints, ligaments, and it also has a number of 

sub-specialties, such a s  surgery of the hand, surgery 

for arthritis, sports medicine surgery, and surgery of 

the spine. 

Q *  Are you board certified; and, if so, when  were 

you so board certified? 

M R .  GOLDENSE: Mr. Curtin, I'd b e  more 

than willing to stipulate for the record that the 

doctor is qualified to offer expert opinion 

testimony to this Jury, if you're s o  inclined. 

M R .  CURTIN: I appreciate that, Counsel, 

but for the edification of the Jury, I just want 

them to understand how experienced he really is, 

MR. GOLDENSE: Feel free. 

M R .  CURTIN: Thank you, sir. 

Q. Doctor, are you board certified, and when were 

you s o  board certified? 

A .  Yes, I am board certified. And I was certified 

approximately 10 years a g o ,  in 1980. 

Q. What is involved in the board certification of an 

orthopedic surgeon? 

A .  W e l l ,  in 1980, the candidate for certification 

had to have completed an approved orthopedic residency 

that is approved by the American Board of Orthopedic 
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Surgery, practice in the clinical milieu, so to speak, 

for one calendar year in one location. 

And then the candidate would have to sit for an 

oral and written examination which, at that time, was 

given once a year. 

And after satisfactorily completing all three 

steps and passing the examination, the American Board 

of Orthopedic Surgery would certify the candidate. 

Q. Is board certification one of, if not the highest 

achievement obtainable in your specialty? 

A .  Yes. 

Q. Thank you, Doctor. 

Would you please give the Ladies and Gentlemen of 

the Jury a little of your background, including college 

through medical school, as well as your internships and, 

residencies, st cetera, up until the present time? 

A .  I received my Bachelor of Science in biology from 

the Albright College in Reading, Pennsylvania in 1971. 

I then moved to Philadelphia, Pennsylvania, where 

I attended the Hahnemann University School of Medicine 

from 1971 through 1975. I received my M . D .  Degree from 

that institution. 

I then came out here to Cleveland, and from 1975 

through 1 9 7 9 ,  I was an orthopedic fellow or resident at 

the Cleveland Clinic. 
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Workmen's Compensation proceedings? 

A .  Yes. 

Q *  Would you please t e l l  the Ladies and Gentlemen of 

the Jury whether you had an occasion to examine the 

plaintiff in this particular matter, Rosalie Cook, a t  

my request? 

A. Yes, I did. 

Q. When did that examination take place and w h e r e  

did it take place? 

A .  The examination t o o k  place on August 20th' 1 9 9 0 ,  

here in my office. 

Q. Doctor, as part of your office records, do you 

have a copy of the report prepared and dated 

September 6 t h ,  1990 with regard to your examination of 

the plaintiff and your findings upon that examination? 

A .  Yes, I do. 

Q. Please feel free to refer to that report and any 

other records you have available during your testimony 

in answering any of my questions, as well as those of 

counsel for the plaintiff. 

Upon your first meeting the plaintiff, did you 

obtain a history from her? 

A .  Y e s ,  I did. 

Q. Did she indicate in the history that she was 

involved in a motor vehicle accident? 
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tell us who ordered it and when it was accomplished? 

A .  It was ordered by Dr. Gabelman, and it was 

performed on 6-3-88, at Dr. Cabelman’s office. 

Q. Were there any other tests performed either by 

Dr. Gabelman or a t  his request by another physician? 

A .  Yes. 

Q. Tell us about those, please, sir? 

A .  EMG or electromyogram and nerve conduction 

studies were performed by a neurologist, Dr. Harold 

Mars, who saw the patient on neurological consultation 

for Dr. Gabelman. 

Q *  As it pertains to the 

result? 

A .  

Q. As i t  pertains to the 

what was the test result? 

A .  A l s o  normal. 

Q. A s  it pertains to the 

result? 

Thg- EMG normal. - I--* ~ 

EMG, what was the test 

nerve conduction study, 

CT scan, what was the test 

no f A .  The CT scan was performed of her neck and -- 

I believe it was her low back. I believe this showed 

some abnormality. I have to review the letter here. 

The CT scan essentially s h o w e d  some degenerative 

lowest level of the low back. 

- Y -  _I “_-_ __ - 
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was five and a half years old at the time of this 

evaluation, and she had just delivered recently on 

June 8th, 1 9 9 0  with her second child. 

Q *  Did she give any history of a loss from work 

after our accident? 

A .  She lost approximately three days after the 

accident. She said she missed, quote, off and on, 

since that time. 

She obviously was off during the latter stage of 

her pregnancy, and I 'believe had just returned to work 

about two weeks before I had seen her from her 

pregnancy leave. 

Q *  Doctor, did the plaintiff describe her physical 

condition to you when you evaluated her in August of 

1990? 

A .  Yes. 

Q. Would you please tell the Ladies and Gentlemen o f  

the Jury how the plaintiff described herself in August 

of 1 9 9 0 ?  

A .  Well, at the time of the visit, she complained of 

pain, essentially, in two areas, and these were the 

neck and low back regions. 

Concerning the neck, she described, quote, some 

aching, end of quote, with changes in the weather. 

This was a l s o  described a s  intermittent; that i s ,  there 
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was sometimes relieved by sitting. 

Motrin, which is a non-steroid anti-inflammatory 

medication seemed to relieve some of her symptoms. On 

good days, she was totally asymptomatic, that is, felt 

normal; on bad days, she would take Motrin throughout 

the day. 

She had not had any bad days, quote recently, end 

of quote. She, as I stated before, had just gone back 

to work about two weeks before this visit after her 

pregnancy leave. There was no increase in her pain 

since her return back to work. 

Q. And, of course, the most recent absence from work 

was not attributable to the accident, but rather her 

recent pregnancy? 

A .  That was my understanding, yes. 

Q. Did you conduct a physical examination, Doctor? 

A .  Yes, I did. 

Q -  What was your findings upon physical exam? 

A .  Well, physical examination revealed a pleasant 

25-year old female, approximately five foot five, 

weighing about 170 pounds. 

Her gait pattern, that is, her ability to walk, 

was normal. S h e  was able to arise from a sitting 

position, as well as climb up a n d  down from an 

examining table without difficulty. 
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Q -  Were you able to examine the neck area or the 

cervical spine? 

A ,  Yes. 

Q *  What were your findings upon physical examination 

of the cervical spine? 

A .  Well, a complete physical examination was 

performed and, essentially, there were no abnormal 

findings. 

There was a full range of motion in forward 

flexion, that is putting the chin on the chest, 

hyper-extension, which is looking backwards, lateral 

bending and rotation, turning the head from side to 

side. 

There was no muscle spasm noted. There was no 

muscle tightness noted, that is, any reflex to the 

motion, or reflex muscle contraction, Her shoulders 

examined normally, as did her elbows, wrists, and small 

joints of the hand. 

Circumferential measurements of her arms at the 

axillary or the armpit level, the arm, mid-arm, forearxr 

level, and wrist level were symmetrical. There was no 

evidence of any muscular atrophy, and no evidence of 

any neurological abnormality on objective testing. 

Q. Doctor, in layperson's terms, how would you 

describe the examination of the neck? 
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uncontrolled contraction, sort of a charley horse, so 

to speak, in a muscle. 

Whereas, dysmetria is, the muscles don't seem to 

fire in an appropriate order. There was none of this 

noted. 

Subjective would be complaints; complaints of 

pain, complaints of radiation of pain, the sensations 

of numbness, tingling, burning. 

Basically, subjective is what someone would say: 

objective is something that someone could see, touch, 

feel or measure. 

Q *  The plaintiff did display some subjective 

complaints, if I heard you correctly, in the lower back 

area? 

A .  Yes. 

Q *  But as to a trained orthopedic surgeon's eye, 

looking €or objective signs, what if any, did you 

discover, in the neck or low back area? 

A .  Well, as I stated above, at the time of this 

evaluation, which was in August of 1990, there were no 

objective findings that indicated any traumatic 

abnormality, other than her postpartum obesity. 

Q. And that postpartum obesity would relate to the 

post-pregnancy, the post-delivery of the child, 

correct? 
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A .  Yes. 

Q -  Doctor, have you detailed all the tests 

performed, and are these tests approved and accepted 

within your field and performed b y  other orthopedic 

surgeons? 

A .  Yes, to both parts of the question. 

Q. Did you have sufficient time in which to perform 

a full and complete orthopedic evaluation of this 

particular patient? 

A .  Yes, I did. 

MR. GOLDENSE: Objection. 

Q *  Did you have an opportunity to review additional 

medical records available, either prior to or 

subsequent to your examination of the plaintiff in this 

particular matter? 

A .  There were medical records and x-rays reviewed 

subsequent to the examination. 

Q -  What records did y o u  have available, and did they 

give you a more complete picture of the plaintiff, 

herself? 

A .  To answer the second part first, yes, they did. 

The records that were reviewed were from Dr. Gabelman's 

office, Dr. Mars' office, from a chiropractor, David 

Sukalac, who was seen for a physical therapy only, a s  

well as the records from the Lake West Hospital. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

1 8  

19 

20 

21 

22 

23 

24 

25 

* 2 2  

I also had the opportunity of reviewing the 

actual films from Advanced Imaging X-ray, which is, 

essentially, Dr. Gabelman's x-ray outfit. These 

included lumbosacral spinal films, as well as the CT 

scan of her lumbar spine. 

Q. Doctor, from your examination of the plaintiff, 

Rosalie Cook, from the oral history provided by her, 

from the records reviewed, were you able to make a 

diagnosis within a reasonable degree of medical 

certainty as to her condition at the time of your 

examination? 

A .  Yes, I was. 

Q. What is that, Doctor? 

A .  My clinical impression was resolved cervical 

sprain, resolving low back sprain, and there was no 

evidence of a herniated disc or neuromuscular 

abnormality. 

Q -  Doctor, would this diagnosis be based upon the 

assumption that all the medical records which you 

reviewed, as well as the oral history provided by the 

individual, were true statements? 

A .  Yes e 

Q. Doctor, I'd like to talk about, a little more, 

some of the tests that were done. 

Now, initially, I am going to hand to y o u ,  I 



1 

2 

3 

4 

5 

6 

7 

8 

1 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

2 

, what represents the EMG test you referred to 

earlier? 

A .  Yes. 

Q *  Or they are the test results; is that correct? 

A .  Yes, this is the test results and clinical 

summary from Dr, Mars, 

Q. Doctor, what portion of the body was the EMG 

directed towards? 

A .  The left lower extremity, 

Q *  ft lower e 

A .  Well, basically, the left leg, including the 

thigh and buttock area. 

Q. Doctor, is there any relationship between the 

possibility of a problem with one's low back and 

numbness, tingling, or pain in the leg? 

A .  Sure. 

Q. Would you please tell us a little bit about that 

relationship? 

A .  I would s a y ,  certainly, in my clinical practice, 

the major portion of people that complain of numbness 

or tingling or funny feelings or weakness, or giving 

out in the lower extremities, the etiology would be 

from the low back. 

Usually a pinched nerve of some sort or an 

irritation of the nerve, which would weaken certain 
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muscle groups and would ive abnormal sensory or 

abnormal se sations of pain or numbness or tinglin 

Q -  Could a disability or dysfunction -- I think 
medically it's referred to -- in a lower disc area, 
result in numbness or tingling in a leg? 

A ,  Sure. 

e Okay. So that's why I wanted to crystalize that 

cause and effect or interrelationship between the two. 

A *  

more 

Q -  

left 

A .  

Q. 

test 

Q -  

NOW -- 
It's not the only cause, but it's probably one of 

common causes. 

N o w ,  there was a test done on the plaintiff's 

leg: is that correct? 

Yes 

To ascertain whether or not, clinically, this 

could correlate some complaints she had, correct? 

MR. GOLDENSE: Objection. 

For what, if any, purpose was the EMG done, 

Doctor? 

A .  I wasn't her treating physician, so I am jusb 

extrapolating from Dr. Gabelman's records that there 

was a suggestion on the CT scan of an abnormality at 

the E4-5 level. 

To corroborate an x-ray finding with her clinical 

symptoms, a more precise, highly sensitive electrical 
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study was ordered of her left lower extremity. 

And this was basically in two parts: one of them 

was the EMG, which is the electromyogram, that is, 

physically sticking a needle -- a small needle, but 

still a needle -- in various muscle groups and watching 
the effect of that muscle being stuck on an 

oscilloscope. 

And the second one was actually, physically, 

testing the conductivity of nerves, such as testing the 

way a wire would conduct an electrical impulse. 

So those are the two phases to rule out any 

electrical abnormality, which would be a v e r y  sensitive 

indicator of a disc irritation or nerve irritation. 

Q *  As it pertains to this plaintiff, what was 

result of the EMG and the nerve conduction study 

left leg? 

A -  Both were entirely normal. 

Q *  Done by a neurologist, Dr. Harold Mars? 

A .  Yes. 

Q. Let's talk about the CT scan that was done 

lower back. 

the 

of her 

of the 

Do you recall actually reviewing the f i l m s ,  

themselves? 

A .  Yes 

Q. Doctor, initially, i s  there a continuum, or a 



& 
I m 

.rl 
r-4 
cd 
a, 
k 

k 
a, 
a 
k 
0 
m 
a 
fd 

w 
0 

. 
cd 
a 
3 
(d 

k 
c, 

Q) 
a, 
k 
r: 
c, 

7l 
r= 
fd 

3 
m 

Q) 

E 
-rl 
c, 

3r 
rl 
d 
id 

a, 
c: 
c, 

m 
m 
0 
r4 

0 
d 
d 
a, 
‘r) 

c 

m 
Ti 

rd a, 
s= 
c, 

cd 
k 
0 
c, 
fd 
k 
a, 
tn 
-d 
k 
w 
at 
k 

id ul 
3 
0 
k 
.4 
-A 
w 

al 
s! 
c, 

F: 
a, 
at 
? 
c, 
a, 
n 

3 
c, 
u 
id 

k 
0 U 

m 
-4 
a 

m 
4 a, 

m 
fd 
a, 
m 

.rl 
a 

m 
3 
0 
r? 
Ti 

c, 
rd 
d 
a, 
tn 

x 
u 
0 
s 
m 

a 
d 
0 
I 
x 
a, 
a, 
3 

pt 
0 
rl 
a, 
3 
Q) 

a 

c: 
u 

.rl 
s: 
3 

u 
m 
-4 
a 

at 
k 
a, 
G 
c, 

a 
a, 
k 
3 
c, 
a 
9 
k 

rj 
0 

*rt 
c, 
0 
E 

k 
0 

w 
0 d 

0 
-d 
r-, 
V 
a, 

‘ I 7  
n 
0 

a, 
id 
-I-, 

fd u 
ul 
-4 
a 

tn 
rj 
-d 
s 
ul 
3 
A 

ul 
k 
rd 
a, 
c, 

u 
m 
-4 
a 

w 
0 

a, 
s 
c, 

a, 
E 
r-, 

a 
E: 

w 
0 

c, 
fd 
G 
5 
a, 
E 
0 
m 

h 
ri 
ri 
fd 
u 
v i  
w 
-ri 
u 
Q) 

cz 
m 

k 
a, 

E 
3 
r? 

n 
a lz 
rd 

id ?i 
u 
r? 
a, 
c, 
m 
.d 
m 
E: 
0 
u 

k 
0 
w 

a, 

*rl 
c, 

E 
. 

m 
a, 
F: 
0 
a 

fd at 
3 

-rl 
+r 
fd 
k 
Q) 

r? 
a, 
tn 
0 
a 

a, 
r? 

* r i  

rl 

d 
rd 

*rl 
k 
a, 
c, 
fd 
E 

w 
0 

w 
0 a, 

k 
td 
a 
E 
0 
V 

d 
fd 
k 
A 
0 
c, 
k 
at 
3 
k 
a, 
c, 
rr: 
Ti 

a, 
d 
a 
.d 
c, 
f-4 
3 
E 

l-i 

d 
rd 
E 
m 

3r 
id 
VI 

u 
m 
*d 
zr 

tn 
r= 
-4 
tn 
rl 
3 
a 

2 
u 
td 
A 

td m 
3 
0 
r-i 
r-i 
id 

w 
0 

c, 
u 
a, 
a 
v) 

a 

fd w 
0 a, 

ri 
0 
s 
? 

m 
-A fd 2d 

u 
fd 
a 

a, 
a, 
k 
tn 
a, 
a 

m 
-4 

a 
0 
*ti 
k 
Q, 
a 

d 
a, 
a, 
3 
J-, 

at 
a 

w 
0 

at 
s 
c, 

at 
Jz 
c, 

. 
31 
d 
d 
fd 
-4 
c, 
rr: 
a, 
m 
m 
0 

3 
0 
31 

0 
rj 

-rf 
tn 
ri 
3 
.4 

k 
0 i 

9 
k 
c, 
V 
a, 
a 
ul 

m 
G 
Q, 
a 
a 
rd 
E 

rl 
fd 
k 
Q) 

s 
PI 

T i  
k 
0 
a 

id m 
Ti 

k 
a, 
c, 
d 
a, 
u 

a, 
J2 
c, 

k 
0 

r? 
a, 
a 
a 
id 
E 

a 
Q) 

v) 

3 

rj 
-rt a 

c 
rd 

a 
ri 
3 
0 
5 

?I 
c, 
-7- i  

m 
Q) 

A 
0 

0) 
vl 
id 
a, 
m 
-d 
a 

a, 
E 
0 
m 

a, 
fd 
k 
a 
a, 
c, 
k 
a, 
3 

fd . 
0 
m 

a 

w 
0 

a 
I= k 

cd 
CI 
6 
3 

d 
ri 
cd 

S r - 4  

k 
0) 
c, 
fd 
E 

a, 
24 
id 
c, 

r-, 
m 
7 
‘r) 

cd 
u 
m 
-4 
Td 

-d 
w c c, 

k 
0 
m 

TI 
r-i 
3 
0 
3 

m 
3 
0 
id 
m 

a 
r? 
rd 

c, 
c 
a, 
c, 
d 
0 
u 

k 
0 
c, 
u 
0 
n 

cd a, 
G 
c, 

3.r 
id 
E 

31 
rl 
d 
rd 
-4 
c, 
r? 
at 
m 
m 
a, 

r-i k 
0 

ul 
a, 
0 
a 

m 
.d 
Jd 
E 

Q) 

3 
u 
m 

-rl 
17 

a 
a, 
c, 
fd 
Ti 
rj 
k 
al 
s: 

-I-, 
0 
z 

a, 
s= 
E 

a 
rj 
4 

c 

E 
3 
k 
c, 
u 
a, 
P( 
VI 

k 
0 
w 

r-i 
fd 
-d 
k 
a, 
c, 
rd 
R 

3 
0 
31 

w 
0 

m 
4 

tn 
d 
.d 
tn 
cd 

u 
ul 

-A 
a 

W 3r 
d 
c, 
m 

.rl 
k 
tn 

w 
0 

k 
0 4J 

-d VI 
E 
k 
a, 
c, 

34 
u 
cd 
c, 
m 

k 
a, 
c, 
(d 

3 

a 
k 
0 
3 

tn 
G 
-4 
k 

a, 
s 
c, 

“d 
E: 
rd 

m 
fd 

0 

4 
. 
0 

a 

4 



lr 
E: 

* r i  
t3, 
€4 
3 
a 
rd 

m 
.d 

as 
k 
a, 
G 
c, 

w 
W 

Q) 

u 
rd 
ri 

a 
a, 
E 
0 
v) 

0 
tr, 

0 
c, 

01 
fd 
s: 
u 
01 
T.4 
Q 

a, 
s: 
c, 

k 
a, 
s: 
c, 
0 

E: 
.ri 

. 
rl 
fd 
V 
-rl 
k 
c, 
a, 
E 
E 
3r 
m 
id 

k 
0 

ri 
fd 
V 
*d 
k 
c, 
a, 
E 
E 
31 
ul 

id 

ul 
*d 

a, 
k 
d) 
fi 
c, 

e 

u 
m 
.ti 
a 

. 
$4 
a, 
d 
3 
0 

a, 
G 
c, 

c: 
0 

as 
k 
0 
E 

a, 
a 
-d 
ul 

a, 
r: 
0 

d 
0 

a, 
k 
0 
E 

a, 
4 

fd 
d 
3 
0 
u 
c, 
Ti 

m 
a 
k 
0 
3 

zl 
a, 
bl 
d 
3 
JJ 

c, 
T i  

a, 
k 
a, 
c 
5 

24 
a, 
# 
5 

c, 
m 
id 
rl 

a, 
.c 
c, 

c 
-ri 

m 
a, 
m 
id 
u 
0 
3 
4J 

5 
id 
ul 

H 

a 
F: 
id 

c, 
v1 
0 
E 

a, 
k 
a, 
s: 
5 

VI 
- r i  

s: 
u 
-4 
?d 
5 

s 
u 
fd 
A 

a, 
G 
c, 

c, 
3 
0 

c, 
0 
d 

a, 
fi 
P 

. 
m 
P( 
0 
r-i 
0 
3 
a, 
a 
c, 
rd 

3 

h 
k 
c, 
a, 
E 
E 
31 
u) 
id 

c 

0 
c= 

-I4 
s: 
c, 
3r 
G 
rd 

d 
fd 
a, 
E 

.c, 

F: 
m 
a, 
0 
a 

- 

e 

w 
rt 
a, 
m 
c, 
T i  

w 
0 

a 
F: 
fd 

d 
Ti 

4 

3r 
k 
c, 
a, 
E 
E 
31 
v) 
fd 

u 
v1 
Ti 
7J 

a 
a, 
4.J 
id 
*d 
d 
k 
a, 
.fz 

id 

a 
a, 
rl 
d 
rd 
V 

d 
0 

.ri 
c, 
Ti 
zl 
d 
0 
u 
id 

m 
-ri 

a, 
k 
a, 
z 
E-r 

0 
c, 

m 
-ti 

V 
m 
*rl 
a 
a 
a, 
c, 
id 
*Ii 
F: 
k 
a, 
G 
rd 

w 
0 

tn 
d 

*ri 
x 
F: 
-ti 
.c 
3 

w 
0 

31 
id 
3 

c, 
m 
6, 
a 
a, 
s 
c, 

a r= 
4 

0 
$3 

-I4 
N 
a, 
d) 
3 
tr' 
ul 

rl 
id 

* r i  
k 
at 
c, 
id 
E 

a, 
24 
- r i  
d 

I 
ul 
3 
0 
F: 
-ti 
c, 
cd 
d 
# 
tn 

ul 
- r i  

s: 
1, 

w 
0 

X 
F: 
.ti 
d 
c, 

d 
cd 
k 
c, 
r= 
as 
u 
as 
c: 
c, 

c 

rt 
rd 

.ri 
k 
a, 
c, 
rd 
E 

u 
m 

-rl 
a 
a, 
s: 
c, 

a 
G 
4 

e 

d) 
c, 
m 
id 
a s: 
c, 
0 
0 
c, 

c, 
0 
x 

ul 
td. 
k 
id 
5 
x 
u 
id 
4 

u) 
a, 
0 
tn 

k 
0 

m 
a, 
m 
r-i 
3 
a 
0 
k 
c, 
a, 
k 

rl 
rd 
.d 
k 
a, 
3 
cd 
E 

m 

c, 
TI 

- 

. 
a, 
t3, 
(pl 
c, 
c 
# 
U 
k 
# 
PI 

s: 
bl 

- r i  

.c 
31 
k 
a, 
3 

rd 

d 
- r i  

c, 
3 
4 

. 
31 
d 
rl 
id 
m 
k 
# 
3 
*ti 
E: 
3 

Q) 

s: 
3 

a, 
a 
* I i  

ul 
c, 
=1 
0 

a 
as 
a 
3 
k 
c, 
X 
Qt 

# 
4 

d 
fd 
U 

c, 
Ti 

k 
0 

c 

a, 
d 
fd 
k 
4 
E 
a, 
E 

0) 
fi 
c, 

. 
x 
u 
fd 
A 

a, 
r= 
c, 

w 
0 

Q) 

E= 
rd 
k 
A 
E 
a 
E 

tn 
F: 

* r i  
c, 
v i  

.ti 
rl 

a, 
c: 
c, 

E 

c 

d) 
F: 
id 
k 
4 
E 
a, 
E 

a 
a, 
a 
3 
k 
1, 
0 
k 
a 
m 
-4 

c, 
id 
c 
c, 

0 
d 

v i  

s: 
c, 
0 
E 
0 
tn 
u) 
.ti 

U 
u1 

. r i  

a 
a 
a, 
c, 
id 

-ri 
E: 
k 
a, 
z 
4 

a, 
A 

d 
id 
u 
01 

.I4 
z 
c, 

a 
G 
4 

* 
a, 
d 
rd 
k 
a 
E 
at 
E 

a, 
.fz 
+-, 

w 
0 

m 
k 
a, 
a 
k 
0 
L1 

a, 
Jz 
+-t 

a 
r= 
0 
3r 
a, 
SI 

- -  
< I  



....... , 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

2 0  

21 

2 2  

2 3  

2 4  

25 

2 8  

either a free-floating fragment, that is something 

that's actually, physically outside of the disc, or it 

can be still contained within the membranes of the disc 

or the barrier of the disc. 

Whether it's herniated, whether it's bulging, or 

whether it's a free fragment, that is, this piece has 

gone beyond the confines, that, in and of itself 

doesn't really matter. 

What matters is what structures are in the same 

area as that material, and that is the spinal nerves in 

the lower end of the spine: in the neck, it's the 

spinal cord itself. 

Nerves do not like pressure, and any 

manifestation of pressure on a nerve will cause 

symptoms within certain distributions. There wilb be 

certain muscle groups that will be weakened, there will 

be certain reflexes that may be lost or diminished, and 

there is certain electrical activity which would be 

rendered abnormal to diagnostic testing. 

If you have a symptomatic herniated disc, and 

let's just use one example for that, and there is disc 

material pushing on a nerve, you will have precise 

physical complaints, subjective complaints. You will 

have precise, almost universal, physical abnormalities, 

And y o u  will have a definite sign on a CT scan or M R I  
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A .  In my opinion, the degenerative disc disease is a 

function of, possibly, her old low back injury, 

probably her chronic obesity, and also influenced would 

be her two pregnancies. 

M R .  GOLDENSE: Move to strike. 

Q. Doctor, what if any, significance would a CT 

displaying a bulging disc have? 

A .  I ' m  n o t  sure I understand what you mean. 

Q. Okay. 

A .  But i t ,  in and of itself, without matching 

symptoms or some other testing, means nothing. 

Q. That's what I'm getting at, Doctor. 

scan 

If you were to walk in to me, a s  an orthopedic 

surgeon, and say, Mr. Curtin, there is evidence on the 

CT scan of a bulging disc, what if anything, without 

symptoms, d o e s  that represent to the patient? 

A .  It may just be something that you have to watch 

out for: it may be a stimulus for you to lose s o m e  

weight and get a little bit rnore physically active. 

But, essentially, it would not need any further 

treatment, and it doesn't deserve any treatment. It's 

an x-ray finding. 

Q. 

about this buttock or leg pain. You told us about the 

EMG and the nerve conduction study and the r e s u l t .  

Doctor, as i t  pertains to -- you were talking 



0. 

3 
0 
31 

0 
c, 

r= 
.I4 
rd 
A 

tn 
d) 
rf 

k 
a, 
5 
0 

r-i 

h 
d 
rd 

!a 
fd 
r-i 
a 
m 
-4 
a 

31 
F: 
rd 

%4 
0 

a, 
u 
d 
a, 
a 
*I4 
3 
a, 

0 
d 

ul 
rd 
5 

Q) 

k 
a, 
s 
E 

d 
.d 
rd 
a 
x 
U 
rd 
A 

3 
0 
rl 

a, 
I$ 
c, 

s, 

0 16 
3 VI 
k td 
a, 3: 
E= 

3t 
Q) rl 
E r= 
4J -4 

rd 
w c, 
0 k 

a, 
31 u 
E= 
fd a, 

k 
k a, 
0 I$ 

c, 
a, 
3 
k 0 
a, r= 
E= -d 

c, 
U ul 
-4 0 
c, c, 
rd 

-ri r4 
U rd 
m u 

.ri 
a, tr, 
,c 0 
c, r i  

0 
w k 
0 3 

at 
lz r: 
0 

-8-4 31 
c, c4 
fd . 
c , m  
-8-4 c, 
$ 4 0  
k O  
-ri k 

. 
c= 
(d 
0) 
E 

H 

tn 
x 
u 
0 
c, 
c, 
3 
a 
m 
-d 
.c 

* 4 J  
d 
o c ,  

S f - 4  3 
c , o  
( d A  
u r d  . 
-ri c, 
k U f d  
h a 2  

*rf c c, 
s 

c, a 
0 a, 
0 
k h O  

fd *rl 
a , Z c ,  
3 O d  
k a, 
a, E 
d 

3 
k * o  
0 0 3 r  

a, 
A 

7J 
r-i 
3 
0 
3 

rn 
-ti 
& 
c, 

L-, 
rd 

J l  
c, 

x 
I= 
-4 
r: 
c, 

c, 
0 
d 

a 
r-i 
3 
0 
5 

H 

0 r: 
w 
r-i 
cd 
E 
k 
0 
G 

0 

a, 
x 
Ti 

k 
c, 
m 

0 
c, 

a, 
3 
0 
2 

. 
E= 
0 

*rf  
+-t 
u 
0) 

‘r) 

A 
0 

.. 
w 
tn z w 
c11 
J 
0 
0 

. 
d r= 

k 
3 
0 

0 
d 

- r i  

3 
r-i 
0 
3 
E= 
-4 

c, 
a 
r: 
JJ 

E 
0 
k 
w 

a 
a 
.rl 
m 
a 

m 
a, 
*d 
k 
3 

d 
‘r) 

-4 

k 
a, 

Y 
0 

?.I 

F: 
(d 



I 

i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

15 

16 

17 

1 8  

19 

2 0  

2 1  

2 2  

2 3  

24 

2 5  

3 3  

A .  No. 

Q. Doctor, of course, the care and treatment 

rendered by Dr. Gabelman, would give you some barometer 

of the plaintiff's recovery, would it not, sir? 

A .  W e l l ,  if he was her primary treating physician. 

Q -  Doctor, I am going to hand to you Dr. Gabelman's 

records and ask you to please examine that record dated 

4-21-88. 

First, do you see the record, Doctor, from the 

first visit? 

Or is it 4 - 2 0 - 8 8 ?  

A .  4 - 2 0 - 8 8 .  

9 -  Thank you, Doctor. 

As it pertains to the visit of 4-20-88, and, for 

the record, you have Dr. Gabelman's notes before you, 

sir? 

A .  Y e s .  

Q. Is there any indication as to a potential return 

to work date? 

A .  She was given a return to work date a s  the 

following day, 4 - 2 1 - 8 8 .  

Q *  Okay. And was there a f o l l o w - u p  visit wherein 

she presented herself again to Dr. Gabelman's office? 

A .  She came in on 4-22-88, the day after she w a s  

scheduled to go back to work, and got a return to work 
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M R .  GOLDENSE: Objection. 

A ,  Yes, I was. 

Q *  What was that opinion, Doctor? 

MR. GOLDENSE: Note my continuing 

objection. 

A .  My opinion was that the prognosis was favorable. 

Q. Doctor, you indicate in your report that there 

was an absence of objective signs to support the 

subjective complaints. 

Based upon a review of all the medical records, 

your physical examination, and the history provided by 

the plaintiff, were you able to reach an opinion, based 

upon a reasonable degree of medical certainty, as to 

whether or not the plaintiff sustained a permanent 

injury as a direct and proximate result of the motor 

vehicle accident of April 18th, 1 9 8 8 ?  

M R .  GOLDENSE: Objection. 

A .  Y e s ,  1 have an opinion. 

Q. What is that opinion, sir? 

A .  M y  opinion would be that there was no permanent 

injury sustained at the time of this accident in 

quest ion. 

Q o  Doctor, you've had to take time out from a very 

busy orthopedic practice in order to present testimony 

this evening, and I would like you to advise us as to 
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whether or not you will charge for the time which 

you've had to take out from your practice and, 

obviously, not see any patients in order 

this testimony? 

A .  Yes. 

MR. CURTIN: Thank you very 

I have nothing further. 

Counsel? 

MR. GOLDENSE: Let's g o  o f f  

to present 

much, Doctor. 

the record. 

(Thereupon, a discussion was had off 

the record.) 

C R O S S  EXAMINATION 

BY M R .  GOLDENSE: 

Q *  Doctor, my named is David Goldense. We met 

briefly a few minutes ago. A s  you know,. I trust, I 

represent Rosalie Cook in connection with this personal 

injury action brought against the Metropolitan Casualty 

Insurance Company, who Mr. Curtin represents. 

You had a chance to examine Mrs. Cook back in 

August of 1990 at Mr. Curtin's request; is that 

correct? 

A .  Yes. 

Q. And when you examined her, you did so for the 

purpose of being able to take the oath today and 

testify on behalf of the defense of this case; is that 
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to have, at least as of the time of your accident, some 

low back sprain problem; is that correct? 

MR. CURTIN: He didn't have an 

Examination. You said his accident. 

M R .  GOLDENSE: Oh, I'm sorry. 

MR. CURTIN: S a m e  way I said I 

Ms. Masitto instead of Metropolitan. 

s u c h  errors. 

MR. GOLDENSE: I misspoke. 

accident. 

represent 

We all make 

M R .  CURTIN: I did the same thing myself. 

Q. Doctor, in this particular case, you conducted a n  

examination in August of 1990; is that correct? 

A .  Y e s .  

Q *  And at that time, it was your diagnostic opinion, 

was it not, that there was a still resolving low b a c k  

sprain that Mrs. Cook sustained, correct? 

A .  By symptoms only, yes. 

Q -  And b y  symptoms, that means what she told YOU, 

correct? 

A .  Yes. 

Q. And physicians regularly rely on the history a n d  

information they obtain from patients in making a 

diagnosis, don't they? 

A. I would say that a competent physician would rely 

partially on what the patient says. 
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Q. I did not mean to imply anything else. 

A .  But, certainly, the history is not the only thing 

one should consider. Especially when there is 

discrepancy or disparity between complaints and 

objective findings. 

Q. 1 didn't mean to imply for a minute, Doctor -- 

and if you took my meaning to the extent that history 

was the only component of making a diagnosis, we didn't 

communicate effectively. Let me rephrase my question. 

You agree, do you not, that history is a precise 

medical term of art, do you not? 

A .  I ' m  not really sure what you mean b y  that. 

Q *  Well, history means something special to a 

doctor, correct? 

A .  Yes 

Q *  And it means the past events that a patient 

relates to a physician as part of the care and 

treatment that the physician is to provide, correct? 

A .  Yes, and it also relates to the present 

condition, as well. 

Q. Yes. 

And that i s  a component, is it not, of every 

physician's diagnosis, the history given by the 

patient. 

A .  W e l l ,  I wouldn't say necessarily the diagnosis, 
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with Dr. El Shaar's interpretation as set forth in the 

exhibit that you have in front of you; is that correct? 

A .  My opinion would differ, yes. 

Q. Now, d o  you actually have the C A T  Scan films here 

in your office today? 

A *  I looked f o r  them: I could not find them. I d i d  

a t  one time, obviously, have them, I'm not sure what 

was done with them. 

I believe they were sent b a c k  to Mr. Curtin's 

office, but I really don't have any independent 

recollection now. 

Q -  Does your file reflect anywhere, your handwritten 

notes or dictated notes of your reading of this C A T  

Scan that you don't have any more? 

A .  I don't follow you. 

Q *  Do you have any record right there in front o f  

you on your desk of your -- 

A .  The only record I -- 
Q. Let me finish my question. 

A .  Okay. 

Q *  Do you have any record right there in front of 

y o u  on your d e s k  of your interpretation of the C A T  Scan 

films? 

A .  Other than that included in my letter, no. 

Q. You didn't make any notes as y o u  were looking at 
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that you made at the time that you actually interviewed 

A .  Yes e 

Q. So those would be the quotations about the -- 
A .  That's right. 

Q e  -- extent of the property damage and the actu 

times -- in your direct testimony several times you 
said quote, unquote? 

A .  That's correct. 

Q. And so these are the handwritten notes that 

you've called superfluous? 

A .  Well, they're superfluous once the report is 

written, yes. 

Okay. Going back, then, to the radiologist, Q *  

Dr. 

Y O U  

it, 

the 

Q *  

I 

El Shaar's, interpretation of the CAT Scan, which 

have in front of you with the yellow number one on 

Doctor. 

Do you agree or disagree with his statement that 

spinal canal -- 

MR. CURTIN: Objection. 

-- and lateral recesses at the L 4 - L 5  disc region 

appear narrowed, based on your reading of the films 

that you conducted? 

MR. CURTIN: Objection. Move to strike. 

A .  I don't recall that right now. 
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.a. 

it not, that multiple pregnancies that Mrs. Cook 

erienced wer a c a u s e  of the egenerative disease 

you saw when you read her CAT Scan films? 

A .  My opinion is that one can get degenerative 

disease with multiple pregnancies. 

Q *  Okay. 

A .  I have no idea what the etiology is, except 

it's, in all likelihood, not trauma. 

Q -  You mean for Rosalie Cook? 

A .  Yes 

disc 

that 

Q. All right. I'm not sure if that was a yes or 

Does -- 

A .  The answer is that multiple pregnancies can 

contribute to degenerative disc disease. 

Q. Did they for Rosalie Cook? 

A .  I don't know. 

Q. Okay. 

no. 

A .  1 don't think anybody knows. It is my opinion 

that her obesity and her pregnancies contributed much 

more than the alleged injuries. 

. And when you s a y  alleged injuries, you mean the 

automobile accident of April 18th 1988 that h a s  us here 

tonight? 

A. Yes. I would be more concerned with the earlier 

injury being more of a source than the injury that 
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;i- 49 

we're here discussing. 

Q. Okay. Now, did you ever see any records of 

the -- by the earlier injury, you're talking about a 
1983 accident, right? 

A. Correct. 

Q, Did you ever see any medical records from the 

1983 accident? 

A. I don't believe there were any. 

Q -  I didn't ask if there were any; I asked if you 

saw any? 

A .  No. 

Q. You 

did you? 

A. Not 

Q. And 

physician 

A. Off 

never saw any records 

to my recollection, 

you don't know if she 

in the 1983 accident, 

the top of my head, I 

from a 1983 accident, 

ever even saw a 

do you? 

would say no, but I 

really don't remember. 

Q. And you don't know if there were any C A T  Scan 

studies done at the time of her 1983 accident, do you? 

A .  I'm pretty sure there was not a CAT Scan done. 

Q. Okay . 
A. I asked her. 

Q. And you have no idea or the period of time which 

she may have treated with a physician back in 1983, do 

MORSE. G A N T V R R c  & unncr 



I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

1 8  

19 

20 

21 

2 2  

23 

2 4  

2 5  

you? 

A .  Not off the top of my hea 

N o w ,  she did tell you in her history, did she 

not, that she had been symptom-free for five years 

after this accident, up until this accident in 1988, 

correct? 

A .  That's what she said, yes. 

Q O  N O W ,  do you totally discount her truthfulness in 

saying that she had been symptom-free from 1 9 8 3  to the 

time of this accident in 1988, in offering the 

testimony that you just did, that it's more likely that 

the 1983 accident was the cause of her back? 

A .  I don't think it has anything to do with 

truthfulness or not truthfulness. 

The natural history of degenerative d i s c  disease 

is that it takes many years to develop after an injury; 

that an '83 injury showing up in 1989 would be f a r  more 

likely than an injury in 1988 contributing to the 

appearance or the development of degenerative disc 

disease. 

I don't doubt that she was pain-free -- she's 

pain-free now, and it's not five years after the 1988 

injury. I don't think that really h a s  any pertinence 

in this at all. 

T h e  fact is that, in my opinion, degenerative 
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disc disease, if i t ' s  caused or initiated by trauma, it 

takes many years to develop. 

So it is not incompatible or unbelievable to me 

that she was symptom-frze for many years. 

Q. Okay. And, Doctor, you also agree, d o n ' t  you, 

that trauma can cause an acute abnormality of an 

intervertebral disc, do you not? 

A .  An acute trauma will only damage a previously 

damaged intervertebral disc, acutely. 

There are no such things as acute herniated discs 

that occur on a normal disc. So there has to be a 

degenerative disc disease or a previous trauma 

experienced, if there's a true documented herniated 

disc, that is free fragment or more than a half 

centimeter mass protruding beyond the rim of the 

annulus. 

Q. I ' m  sorry, Doctor. I tried to use the word 

abnormality and avoid this definitional problem of 

bulges, herniations, and ruptures that was suggested 

Counsel in direct examination, so - -  

A .  The problem - -  

Q. --  using the term abnormality that you s a w  in 

Rosalie Cook's intervert2bral disc, is it impossible 

that that abnormality you saw, whatever we choose to 

call it, occurred in the April 18th, 1988 accident? 
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from a clinical standpoint, because there were no 

s y m p t o m s ,  but I would have ordered an MRI scan. 

Q. Doctor, is i t  not correct that she weighed 170 

pounds according to Dr. Gabelman's chart at the time of 

this CT scan back in June of 1988? 

A .  I don't know. 

Q. W e l l ,  you have Dr. Gabelman's records right 

front of you,, It's not -- 

A .  You must have them in front of you, too, or 

wouldn't be asking me that. 

Do you know what page they're on? 

Q -  You're the one who gets to testify, Doctor, 

only allowed to ask questions. 

A .  O k a y .  W e l l ,  why don't you find them for me 

Q -  I'll b e  g l a d  to, 

in 

Y O U  

I'm 

-- 

A .  --  and then I'll be glad to answer your question. 

M R .  GOLDENSE: 

(Thereupon, a 

the record.) 

MR. GOLDENSE: 

BY MR. GOLDENSE: 

Q. Doctor, when we went 

chance to look through the 

Let's go off the record. 

discussion was had off 

Back on record. 

off the record, I had a 

records that you've had as 

part of your chart and found Dr. Mars' report that h e  

wrote as part of the record in this c a s e  that y o u  
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reviewed; is that correct? 

A .  Yes. 

Q. And Dr. Mars  saw Mrs. C o o k  twice in the month of 

August in 1988; did he not? 

A. Yes. 

Q. And he recorded her weight on both of those 

visits, did he not? 

A .  Yes. 

Q. And o n  one visit he recorded her weight at 170 

pounds; is that correct? 

A .  Yes. 

Q *  And on the second visit, he recorded her weight 

at 169 pounds; is that correct? 

A. Well, I think it was the other way around - On 

the first visit it was 169, and the second one was 170. 

Q. Okay. We agree to that. 

A .  Which, essentially, is the same number. 

Q -  N o w ,  is that sufficient weight to be obese to 

cause the low back disorder of a degenerative disc 

disease that you've testified to earlier? 

A .  If it persists over a period of time, sure. 

Q. Are you aware of the fact that prior to the C A T  

Scan in June of 1988, there had not been multiple 

pregnancies, but o n l y  one for Mrs. C o o k ?  

A .  That's true. 
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Q. Dr. Corn, you have regularly made a part of your 

practice offering your services to the defense of 

personal injury cases over the last few years, have you 

not? 

A. I am equally available to the plaintiff's side, 

as well as I am to the defense side. 

Q *  I appreciate that, Doctor. M y  question was a 

little different. 

You have offered your services regularly over the 

last few years to the defense of personal injury cases: 

is that correct? 

A .  Yes, I have. 

Q. And, Doctor, approximately how many cases a week 

do you review, say, in 1990 -- here we are at the end 

of the year in November of 1990 -- how many cases per 

week in 1990 have you reviewed for the defense of 

personal injury actions? 

A .  At the least zero, at the most, two. 

Q. Okay. And what would be - -  

A .  I would say an average of four or five a month. 

Q. And has four or five a month been the average for 

the last two or three years prior to this time -- 

A e  I have no idea. 

Q. -- in November of 1990? 

A. I have no idea. 



1 

+? 
G 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

1 8  

19 

2 0  

21 

22 

2 3  

2 4  

2 5  

57 

M R .  GOLDENSE: Let's g o  off the record. 

(Thereupon, a discussion was had of 

the record.) 

M R .  GOLDENSE: Back on the record. 

BY M R .  GOLDENSE: 

Q. Dr. Corn, Mr. Curtin asked you some questions 

during his direct examination, and particularly turned 

your attention to an October 29th, 1 9 8 8  v i s i t ,  at which 

time y o u  testified that Mrs. C o o k  reported herself to 

be o k a y ,  is that correct, referring to the October 

29th, 1 9 8 8  visit with Dr. Gabelman? 

A .  Yes. 

Q. N o w ,  in fact, Doctor, y o u  h a v e  records in front 

o f  y o u  showing that she returned again December 3 0 t h ,  

1 9 8 8  to Dr. Gabelman's office, reporting a flare- up O f  

pain; is that correct? 

A .  

& *  

Yes. 

And she, a g a i n ,  reported in September of 1989, 

that s h e  had p a i n  fn the b a c k  occurring three to four 

times a week: is that correct? 

A .  Well, first of all, if 1 can answer your 

question, the December, 1980 showed a f l a r e- up of h e r  

l o w  b a c k  - -  

Q. 

A .  

1 9 8 8  

I'm sorry, ' 8 8  - -  when she said, quote, s h e  does 
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Q -  My question was only what she reported to 

Dr. Gabelman, not what she reported to you. 

A .  Well, that's what she reported to Dr. Gabelman. 

Q. In February of 1990, she did report to 

Dr. Gabelman increased pain in her buttock area and 

lower back on the left, correct? 

A .  

Q. 

when 

A .  

That's what his notes say. 

Okay. And those notes were part of your chart 

you examined her in August of 1990, correct? 

They were available for my review, yes. 

MR. GOLDENSE: I have no further 

questions. 

MR. CURTIN: Let's go off the record, 

please. 

(Thereupon, a discussion was had 

the record.) 

(Thereupon, Defendants' Exhibits 

off 

A and B 

(Dr. Corn) were marked for identification.) 

M R .  CURTIN: Okay. Let's go back on the 

record. 

REDIRECT EXAMINATION 

BY MR. CURTIN: 

Q. Doctor, taking things in the order that they were 

just described or inquired to by opposing counsel. 

First, February of 1990, the plaintiff had some 
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A .  I have, I would say, fairly extensive experience 

and an ongoing experience. I would say I see more 

plaintiffs for evaluation and treatment than I do 

defense examination. 

Q 9  Doctor, there was some discussion between 

yourself and my opposing counsel relating to whether or 

not an abnormality in an L4-L5 area, represented a 

problem. 

N o w ,  I'd like you to assume the following set of 

facts: First, that myself, I'm a 34-year old man who 

participated in high school and college sports; I've 

never sustained any significant injury, but like many 

other individuals my age, I've ignored my doctor's 

recommendations and have become overweight. 

Do you have an opinion, based upon a reasonable 

degree of medical certainty, as to whether or not, if 

CAT Scan was performed on my lower back area, whether 

or not any abnormality could be detected? 

And I'd further like you to assume I have no 

lower back complaints either now or in the recent 

history. 

MR. GOLDENSE: Objection. 

T H E  WITNESS: I figured that was coming. 

M R .  GOLDENSE: Yes, it was pretty clear. 

a 

A .  In general, I would not be terribly surprised if 
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there was a CT abnormality of degenerative disc 

disease, and, in fact, I would probably expect it. 

Q *  Well, I might object to that myself, Doctor. I 

didn't know you would expect it. 

A .  Nothing personal. 

Q. A l l  right, nothing taken. 

Let's talk about Defendants' Exhibit A .  Let m e  

refer you to that, first. 

My opposing counsel asked y o u  questions relating 

to whether or not Dr. Gabelman's records, as contained 

in Defendants' Exhibit A ,  represents the totality of 

the records you reviewed from that physician's office. 

Do you recall those questions? 

A ,  Not specifically. 

Q *  Doctor, please examine your report, P a g e  2 ,  and 

tell us whether or not there's any indication as t o  

whether, in the 1983 accident, the plaintiff w a s  

treated by Dr. Gabelman according to the history she 

provided to you? 

M R .  GOLDENSE: Objection, 

A .  She stated that Dr. Gabelman treated h e r  at that 

time with physical therapy and medication. 

Q *  Who told you that she was treated by Dr. Gabelman 

for physical therapy and medication? 

A .  She did. 
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Q -  As it pertained to what accident? 

A .  he 1983 accident. 

Q. Doctor, is there something known as the patient- 

physician privilege? 

A .  Sure. 

Q. Okay. Does that require a physician not to 

reveal information as to what transpires between a 

patient and their physician? 

M R .  GOLDENSE: Objection. 

A .  I think, within reason, as long as -- I'm 
really sure what the legal ramifications are -- 

Q *  I'm not asking you as a lawyer: just tell 

you understand as a doctor. 

A .  I would understand that -- 

M R .  GOLDENSE: Note my continuing 

objection. 

A .  _.-  a patient would have to sign a release 

permit me to release the information. 

not 

me what 

Q. As it pertains to Defendants' Exhibit A ,  do you 

recognize the top page of that document? 

A .  Of A ?  

Q. Yes, sir. 

A .  The top page, yes. 

Q. Is a what, sir? 

A ,  It's a subpoena. 
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6 7  

Doctor, who i s  the author of that letter? 

You are. 

And to whom was that letter directed, sir? 

4 1 A .  To Mr. Goldense. 

5 Q -  And it has been stipulated that letter was 

6 received. 

7 Finally, sir, you were asked some questions 

8 relating to the history and the importance of history. 

9 Do y o u  recall that portion of the deposition 

10 cross-examination? 

11 A .  Yes. 

1 2  Q. Doctor, there were certain portions of the 

13 history that the plaintiff related to you that I did 

14 not inquire into during the course of my direct 

1 5  examination; is that accurate? 

16 A. Yes. 

17 Q. Doctor, the primary purpose why we're here 

1 8  tonight, and why I asked you to give an opinion a s  t o  

19 her condition, was to give an evaluation as to how she 

20 was upon your examination, as well as what, if any, 

21 impact or injury was occasioned to her b y  the accident 

at issue in this case, correct? 
2 2  I 

I 

2 3  I 
24 I 

M R .  G O L D E N S E :  Objection. A s  to form, 

Counsel. 

M O R S E .  G A N T V F R C  L vnnr-c 
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M R .  CURTIN: And finally, Doctor, I would 

have nothing more. 

RECROSS EXAMINATION 

BY MR. GOLDENSE: 

Q -  Doctor, keep Defendants' Exhibit A in front 

you. It's the records from Dr. Gabelman. 

Mr. Curtin just asked you whether or not in 

of the 1988 visits she was asked to return on a 

regularly scheduled basis. 

of 

any 

like to thank you for y o u r  time and testimony. 

Do you remember that question just now in his 

redirect examination? 

A .  I think he was directing -- the question was 
how many dates did she not have the order or the 

request to return. 

But as I said, most of the time, there were 

requests to return. 

Q. And, in fact, when she reported her flare-up 

pain to Dr. Gabelman on December 30th, 1988, he 

referred her to therapy and asked her to return in 

weeks: is that correct? 

0I-i 

of 

f 0 1  

I 

r 

A .  That's correct. She didn't s h o w  up until nine 

months later, though. 

a .  But he did schedule her? 

A .  I don't know that it was scheduled. 
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Okay. NQW -- 

arently it was scheduled, and she didn't show 

for that or the subsequent visit. 

You are aware of the fact that she is married? 

I didn't ask her, but I assumed that she was, 

MR. GOLDENSE: I have nothing further. 

That's fine. 

MR. CURTIN: Thank you, Doctor. I have 

nothing further. 

MR. GOLDENSE: F o r  the record, I w i l l  

waive the requirement of filing Doctor's 

deposition testimony, either by way of filing the 

videotape or the court reporter's stenographic 

report of the deposition, 

(Thereupon, a discussion was h a d  off 

the record,) 

T H E  VIDEOTAPE OPERATOR: Doctor, do you 

wish to waive signature? 

T H E  WE T N E S S :  1 waive m y  right to review 

both the transcript and the tape. 

- - - - -  

(Deposition concluded; signature waived.) 

- - - - -  

M O R S E ,  GANTVERG (G H n n c r  
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State of Ohio, 

County of Cuyahoga. 
s s :  

I ,  Toni €4. Salopek, Registered Professional 

Reporter and Notary Public in and for the State of 

Ohio, duly commissioned and qualified, do hereby 

certify that the within-named ROBERT CURTIS CORN, M O D . ,  

was by me first duly sworn to testify to the truth, the 

whole truth, and nothing but the truth in the cause 

aforesaid: that the testimony as above set forth was 

reduced to writing by me, by means of stenotype, and 

was later transcribed into typewriting under my 

direction by computer-aided transcription; that I am 

not a relative or attorney of either party or otherwise 

interested in the event of this action. 

IN WITNESS WHEREOF, I have hereunto set my hand 

and affixed my seal of office at Cleveland, Ohio, on 

this 26th day of November, 1990. 

Toni M. Salopek, Notary Public 
in and for the State of Ohio. 
Registered Professional Reporter 
My Commission expires 9/7/94 

MORSE. GANTVERc ,G w n n c u  
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' NOTARYS SUBPOENA 

1 ,  . .  

CUYAHOGA COUNTY 2 3 2 5 0  Mercan t i l e  Road 
Beachwood, Ohio 44122,. .:. 

. I. At ten t ion : ,  Records Custodian,, >4..$q%< * t L  

., 
- , ' ! a  E5 

YOU are hereby commanded to appear before me, a Notary Public in and for the County and State aforesi, 

G. Michae l  C u r t i n ,  Esq. ; Keller, ScuLly  ti tJilliarns, at the office of 

3 3 0  Hanna B u i l d i n g ,  

in fhe City of Cleveland, County of Cuyahoga, State of Ohio, on Wednesday , the 29th day 

August , A. 0. ?99 0 I at 11 30 o'clock A =  M., then and there to give evidence a, 

b 

C o u r t  of Common Pleas- Lake  County, * the fruth to say in a certain action pending in the 

en t i t le d 

I vs. 
Rosalie Cook, Plaintiff, 

E l i z a b e t h  Masi t to ,  e t  a l e ,  De fendan t s ,  

being cause No. 8 9 C I V  11 4 4 in said court, on the part o f  the d e  f endan  t 

YOU are further commanded to bi ing wi th  you the following, to wit: 

Any and  all m e d i c a l  r e c o r d s ,  r e p o r t s ,  x- r a y  r e p o r t s  
and  o f f i c e  n o t e s  you have  p e r t a i n i n g  t o :  

R o s a l i e  Cook 
D a t e  of B i r t h :  7-31-65 
S o c i a l  S e c u r i t y  N o .  289- 68- 0373 

)*  4 

Wii l i~~s  lo., L.P.A. 

P lease  Note: C e r t i f i e d  cop ies  may be  m a i l e d  i n s t e a d  
of a p p e a r a n c e ,  however ,  p l e a s e  c o n t a c t  
6,  Michael Curtin, Esq-8 a t  566- 7100, upon r e c e i p t  
of t h i s  subpoena.  

This you no wise omit, under fhe penalty of  the law. 

1 7 t h  Of August, A. 0. 19 9 0 ,  Given under my hand and official seal, this 

B H  O H l * * A N  0 AN P E  REPORTCRS 

C L L V L L A N  0 7 4 0  CLAOICR 



,.-: 

I .  

The p a t i e n t  s t i l l  n o t e s  p a i n  i n  t h e  back occur r ing  3- 4 ti 
During t h i s  pe r iod  t h e  pa ins  are sharp  and of s h o r t  duraf i i  a week l a s t i n g  1/2 h r  a t  a t i m e ,  

Her work invo lves  mainly s t a n d i n g ,  

r e s t r i c t i o n  of lumbar motion w i t h  f l e x i o n  t o  70°, ex tens ion  20'. 
Reflexes were equa l .  

She d i d  n o t  have d e f i n i t e  r a d i c u l a r  symptoms. 
p h y s i c a l  exam revea led  tenderness .  There was no d e f i n i t e  spasm. There was some 

. SLR produced p a i n  a t  70°, 

Treatment: work w i t h  back e x e r c i s e s ,  back suppor t  was recommended. Also c o n s i d e r  
u n i t ,  F l e x e r i l  t . i . d .  p rn ,  r e t u r n  6 weeks. 

' F E B  2 1 1290 - 0.V. IR. G . :  The p a t i e n t  h a s  noted some inc reased  pain  i n  t h e  bu t tock  a r e a  

She i n d i c a t e d  t h e  TNS u n i t  i s  h e l p f u l  bu t  she  d i d  n o t  t a  
and  1ow.er back on t h e  l e f t .  
She stopped t a k i n g  a l l  medicat ion.  
i t  because she  i s  p regnan t .  

No h i s t o r y  o f  new i n j u r i e s .  

She had no r a d i c u l a r  symptoms. 

She i s  approx. 6 months p regnan t .  

- -  

p h y s i c a l  exam today revea led  a normal g a i t .  There was some tenderness  i n  t h e  lumb 
No n e u r o l o  a r e a  w i t h  some r e s t r i c t i o n  of  motion, f l e x i o n  and ex tens ion .  

f i n d i n g s .  
No d e f i n i t e  spasm. 

Treatment: i n t e r m i t t e n t  hea t  a t  rest.  Will be  seen a f t e r  t h e  d e l i v e r y .  

. 
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JUN 2 4 - 0 , V .  DR. C.: The p a t i e n t  has noted  improvement, 
bo the r s  h e r .  She st i l l  n o t e s  some i n t e r m i t t e n t  p a i n  i n  t h e  lower back p a i n ,  mainly on t h e  le 
She d i d  no t  have numbness o r  t i n g l i n g .  

There 
was some r e s t r i c t i o n  of lumbar motion. There was t enderness  i n  the l e f t  lower back area. SI 
on t h e  l e f t  produced p a i n  a t  60°, unremarkable on t h e  r i g h t ,  Reflexes were equal .  Normal gz 

Her neck no l o n g e r  

P h y s i c a l  exam revealed normal c e r v i c a l  motion without  t enderness  o r  spasm, 

F i n i s h  therapy,  work with back e x e r c i s e s ,  swimming, medicat ion,  Return 4 weeks, 

2 7 ,  19gg - OV. DR. G.: The p a t i e n t  o v e r a l l  does f e e l  b e t t e r ,  She s t i l l  n o t e s  i n t e r  
pa in  mainly i n  t h e  l e f t  b u t t o c k  and o c c a s i o n a l l y  w i l l  extend i n t o  t h e  l e f t  lower ex t remi ty  w i  
numbness and t i n g l i n g .  

70" on t h e  l e f t ,  but  was unrmearkable on t h e  r i g h t .  
t h e  lumbar sp ine .  Motion was r e s t r i c t e d .  

She w a s  on v a c a t i o n  and had no d i f f i c u l t y ,  
P h y s i c a l  exam r e v e a l e d  t e n d e r n e s s  i n  t h e  l e f t  bu t tock .  SLR produced some discomfor t  

There was s l i g h t  tenderness  b u t  no s p a s n  

Treatment: refer D r .  liars f o r  n e u r o l o g i c a l  eva lua t ion .  Continue medicat ion,  r e t u r n  t5 

\ 

3 1 3.988- 0 . V .  DR. G , :  The p a t i e n t  o v e r a l l  f e e l s  much improved. She 

P C T  2 9 - 0 .L  DR. C.: 
She h a s  no symptoms r e f e r a b l e  t o  t h e  i n j u r e d  a r e a s .  

The p a t i e n t  f e e l s  t h a t  her  neck and back no longer  b o t h e r  he 

Phys ica l  exam unremarkable, Return a s  needed. ' 

DEC 3 0 l%f3 - O . V .  DR. C.: 
she  n o t e d ' f l a r e  up of pa in  i n  t h e  lower back. 
and bends over  t o  p i c k  up boxes. 
bu t tocks  and extends i n t o  t h e  l e f t  lateral th igh .  
and spasm i n  t h e  lumbar area. Flex ion  t o  70", ext.ension 20° ,  
60", on t h e  r i g h t  t o  90°. There was some low back pain .  No ain, R e f l e x ~ s  were equal. 
had a normal g a i t ,  Flexeril t . i . d . ,  may work, Refer f o r  therapy,  REturn 4 weeks. 

The p a t i e n t  h a s  done w e l l  without  pa in  u n t i l  2 days ago when 
She does a l o t  of s t a n d  
The p a i n  is i n  t h e  l e f t  

There was t e n d e r  
SLR on t h e  l e f t  produced p a i n  , 

She had been working. 
She h a s  some h e l p  wi th  some boxes, 

No numbness o r  t i n g l i n g .  



Phone Present Employer 

Age -..-.-- Sex D.O.B. Referred By 
Insurance Claim # 

Employer at Time of Injury 

Reap. Party 
D.O.I. 

Attorney 

- 

'JU '3 2988 - O.V. DR. G . :  The patient noted some increased pain in the back i n  the 

She found therapy 
Left lower extremity with numbness and tingling 1 week ago. 
was no l o s s  of bowel or bladder control. 
q u i t e  h e l p f u l .  
which weighed 15 pounds a piece. 
finishing process. She also had to lift heavy boxes of these. 

Physical exam revealed tenderness, spasm and restriction of lumbar motion. 
was some tenderness.over the cervical area, but no restriction of motion or spasm. 
were equal in the upper and lower extremities. 
the right. She had a normal gait. 

Treatment: swimming, refer for therapy, continue medication. 
3 weeks. 

No history of new injuries. The 

She indicated her work involved finishing products for the automotive industr 
She would have to bend over to lift each of these to do the 

There 

She still notes some neck pain. 

She was laid off a few weeks 

Reflexes 
SLR produced pain at 60" on the left and 70" 

Obtain lumbar CT, r 
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ATRIUM CENTER 

23150 MERCANTILE ROAD 

REACHWOOD. OHIO 44 122 

TELEPHONE 292-0607 
- 

PATIENT NAME8 Roealirr Cook 
DATE; June 3, 198 

REFERRING PHYSICIANr Edward H e  Gabelman, M e D .  

CT SCAN OF L 3 - L 4 ,  ,L4-L5  AND L5-S1 DISCS; 

PATIENT ACCOUNT; 66990 . * d  

* 

A x i a l  CT sections of the Ilunibar s p i n e  were o b t a i n e d  from t h a  
lower body of L3 t o  the u p p e r  body of S1 v e r t e b r a e  f o l l o w e d  
by m u l t i - p l a n a r ,  s a g i t t a l  and c o r o n a l  r e c o n a t r u c t i o n e  , 

L3-L4 and LS-S1 d i s c s  a p p e a r  n o m a 1  and  they ahow no 
h e r n i a t i o n .  
herniation of L 4- L S  disc c e n t r a l l y  i n d e n t i n g  t h e  t h e c a l  sac 

.. and p o s s i b l y  t h e  r i g h t  n e r v e  root: ( s c a n  Hl6 and 17). T h e  
a p i n a l  c a n a l  arid lateral rectfaahs a t  L4-LS d i v c  r e g i o n  a p p e a r  
n a r r o w e d .  The rest of t he  axam 1 a u n r e m a r k a b l e ,  

T h e r e  i s  b u l g i n g  bnriuluv and probable focal 

IMPRESSION; 
Normal L3-L4 and L 5 - S l  d i w a .  B u l g i n g  a n n u l u s  and probably 
h e r n i a t i o n  of L4-LS d i v c  indr=iit l .ng t h e  thecal s a c  and n a r w  
r o o t  w i t h  n a r r o w i n g  of t h e  corresponding s p i n a l  canal and 
l a t e r a l  r e c e y a w .  

! 

AELS / ri E 
A .  E L .  S h a a r ,  M . D 1  

, 

. 
q..: 



Septsrnber 4 ,  1990 

David \.Jb Goldense,  Esyb 
920 Tcrrninal Tower 
Clevcl .ni id,  Oll 4411 3 

R E t  Rosal ie  Cook vs. Elizabeth Ptas i t to  e t  a1 
Lake County ~ o ~ r n o ~  Pleas Court 
Case Hu. 89 CIV 1144 
Our f i l e t  9083-E.1 

Dear ffr, Goldenset 

Please allow this l e t t e r  to serve as forrnnl t i o t i f i c a t i o t i  t h a t  I 
ttnvc! scheduled Dr. tiobert Corti 's  video tane denositiori f o r  

I will n n t u r a l l y  provicle you w i t h  Dr. C o r n ' s  r e p o r t  we11 I)eforc 
t h o  c i e p a o i t i o t l .  Ilowcvcr, the d a l n y  is a t t r i h i i t n b l e  t o  the f a c t  
t t t n t  L was awaiting receipt of the Aclvancetl .hnp.S.niug CAT scans 
which were o n l y  recently transmitted by t h a t  orgaiiizatiori t o  t)r. 
Corn's attention. On that basis, f tinve requestect Dr, Corn to 
produce h i s  report a8 soon m p r n c t i c a b h .  

Should you have any queations, please do not  tiesitate t o  c o n t a c t  
me. 

Thank you for you attention t o  this letter, 

S i ~ ~ e r e l y  yougs, 

LLEH, SCULLY & W ~ L ~ I A M S  C0.p L e P . A e  

C ,  ~ l ~ c h a e l  Cur 
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t h z t  t h e  c o m b i n a t i o r i  o f  t h e s e  d r u g s  e n h a n c e  

e n d o r p h i n  p r o d u c t i o n  o r  make  t h e  e n d o r p h i n s  

f o r  e f f i c i e n t l y ,  s o  t o  speak. 

T h e s e  c a n  c a u s e  l e s s  p a i n  a n d  a r e  

i n t e r p r e t e d  a s  i m p r o v e m e n t  i n  t h e  p a t i e n t ' s  

s u k j E c t i v e  c r . ; : l a i n t s .  

the 

w o r k  

t o  

A. , A s  I 

t e s + t i f i e d  p r e v i o u s l y ,  I w i s h  most of  o u r  c h r o n i c  

p a i ! i  p a t i e n t s  h a d  t h a t  k i n d  o f  a t t i t u d e  b e c a u s e  

i t  i s  a n  e x c e l l e n t  a t t i t u d e .  

MR . G A R D F E I ?  : O f f  t h e  r e c o r d ,  

( T h e r e u p o n ,  a d i s c u s s i o n  was  h a d  off 

t h e  r e c o r d . )  

BY !lR. G A R D N E R :  

Q .  D o c t o r I  d i d  y o u  h a m  f4r. P r e t e  t a k e  h i s  s h i r t  

o f f ,  r e m o v e  h i s  ceck  t i e  f o r  y o u r  e x a m i n a t i o n ?  

A .  I b e l i e v e  s o ,  y e s .  

Q .  Were y o u  p r e s e n t  i n  t h e  room w h e n  Hr.  P r e t e  p u t  

h i s  n e c k  t i e  back  o n  a n d  s h i r t  back o n ?  

A .  I d o u b t  i t ,  I r e a l l y  d o n ' t  r e m e m b e r ,  

Q. W e l l ,  I w i l l  r e p r e s e n t  t o  y o u  p r o f e s s i o n a l l y  

t h a t  y o u  were  d u r i n g  p a r t  of t h e  t i m e  t h a t  h e  

p u t  h i s  t i e  b a c k  o n ,  

D i a n e  M. S t e v e n s o n ,  R P R  
M o r s e ,  G a n t v e r g  b Hedge 
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A ,  

Q. 

A. 

Q. 

A .  

6 4  

? X G  y o u  1-mppen to n o t i c e  I J O W  h e  u s e d  h i s  

i n g e r s  t o  p u t  h i s  t i e  back o n  o r  b u t t o n  I l i s  

MR. W I L L I A M S  : O b j e c t i o n .  

No,  I d i d n ' t .  

I f  M r .  P r e t e  d i d n ' t  r e a l l y  u s e  h i s  t f r u r i l b s  b u t  

j * d ~ t  u s e ?  Lis f o r e f i n g e r s  t o  p u t  h i s  n e c k  t i e  on 

a n d  i- .+ut .kct- :  h i s  s h i r t ,  you f a i l e d  t o  o b s e r v e  t h a t  

2 s  p a r t  o f  y o u r  e x a m i n a t i o n ?  

IVIR. WILLIAMS: O b j e c t i o n ,  

I was f i n i s h e d  w i t h  t h e  e x a m i n a t i o n  a t  t h a t  

p o i n t .  I d i d  o b s e r v e  t h a t  h e  was u s i n g - - 1  t h i n k  

T s t a t e d  t h a t  p r e v i o u s l y ,  t h a t  h e  was  n o t  usino, 
c - 

h i s  t h u m b s  a p p r o p r i a t e l y .  I t h i n k  I s t a t e d . t h a t  

pr e v  i OIJ s l y  . 
D i d  y o u  discuss with Mr, P r e t e  w h a t  k i n d s  o f  

w o r k  1-w  h i i s  to d o  a n d  w h a t  k i n d s  of e q u i p m e n t  h e  

h a s  t o  u s e ?  

Yes, 

MR . G A R D N E R :  Okay ,  D o c t o r ,  I t h i n k  

t h a t  i s  a11 I h a v e ,  Mr, t q i l l i a m s  may h a v e  some 

a d d i t i o n a l  q u e s t i o n s .  T h a n k  y o u  v e r y  much. 

MR. WILLIAMS: No, I h a v e  n o  f u r t h e r  

q u e s t i o n s ,  e i t h e r ,  D o c t o r ,  would you w a i v e  y o u r  

r i g h t  t o  r e v i e w  t h e  v i d e o t a p e  a n d  also w a i v e  

D i a n e  E L  S t e v e n s o n ,  R P R  
Morse, G a n t v e r g  & H o d g e  

\ 
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y o u r  r i g h t  t .0  r e a 6  t h e  t r a n s c r i p t  o f  t h i s  

eposition. 

T H E  I4IT'L;J'ESS : 

MR. F l I L L I A l l S :  

h a v e  n o t h i n g  f u r t h e r .  

MR. PF-LCHO: 

f i l i n g  0 5  t f i e  t z l - e ?  

fviR . Cr F I?.?:! E F. : * 

MR. W I L L I A I b I S :  

Yes. 

T h a n k  y o u r  Doctorl I 

W i l l  C o u n s e l  w a i v e  

Y e s .  

Yes. 

- . . - e  

(DEPOSITION C O N C L U D E D . )  

(SIGNATURE WAIT.T.TET>. 1 

- - -  

Diane M. S t e v e n s o n ,  R P R  
M o r s e r  G a n t v e r g  & H o d g e  
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6 6  

C E R T I  F I  C A T E  

S t a t e  o f  C h i o ,  1 

C o u n t y  of  C u y a h o g a . )  
1 s s :  

I ,  D i a n e  M .  S t e v e n s o n ,  a R e g i s t e r e d  
P r o f e s s i o n a l  R e p o r t e r  a n d  Notary P u b l i c  i n  a n d  
f o r  t h e  S t a t e  o f  O h i o ,  d u l y  c - o m m i s s i o n e d  a n d  
q u c L f i e c ? ,  d o  h e r e b y  c e r t i f y  t h a t  t h e  
wi . t I - l i r , -named w i t n e s s ,  ROBERT CORE, M.D. I was by 
T V  f i r s t  d u l y  s w o r n  t o  t e s t i f y  t h e  t r u t h ,  t h e  
hh;ltmle t r u t h  a n d  n o t h i n g  b u t  t h e  t r u t h  i n  t h e  
c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  
by h i m  was by  m e  r e d u c e d  t o  s t e n o t y p y  i n  t h e  
p r e s e n c e  of s a i d  w i t n e s s ,  a f t e r w a r d s  t r a n s c r i b e d  
by  means of  c o m p u t e r - a i d e d  t r a n s c r i p t i o n ,  a n d  
t h a t  t h e  f o r e g o i n g  i s  a t r u e  a n d  c o r r e c t  
t r a n s c r i p t  o f  t h e  t e s t i m o n y  a s  g i v e n  by  h i m  a s  
a f o r e s a i d .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  d e p o s i t i o n  
was t a k e n  a t  t h e  t ime  a n d  p l a c e  i n  t h e  f o r e g o i n g  
c a p t i o n  s p e c i f i e d ,  a n d  w a s  c o m p l e t e d  w i t h o u t  
a d j o G r nnt e II t . 

I d o  f u r t h e r  c e r t i f y  t h a t  I a m  n o t  a 
r e l a t i v e ,  e m p l o y e e  o r  a t t o r n e y  of  a n y  p a r t y ,  o r  
o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  of  t h i s  
a c t i o n .  

IN WITNESS WHEREOF, I h a v e  h e r e u n t o  s e t  my 
h a n d  a n d  a f f i x e d  s e a l  o f  e a t  C l e v e l a n d ,  
O h i o ,  o n  t h i s  d a y  of  f 

1987. 

D i a n e  M .  S t e v e n s o n ,  R P R  
N o t a r y  P u b l i c  i n  a n d  for 
T h e  S t a t e  o f  O h i o .  

My C o m m i s s i o n  e x p i r e s  O c t o b e r  2 6 ,  1 9 9 0 .  

D i a n e  M .  S t e v e n s o n ,  R P R  
M o r s e ,  G a n t v e r g  & H o d g e  
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K ,  Rosalee 

A ~ D R ~ S S :  

PHONE: 

D.O.I.: 

IC # 

Patient  evaluated f o r  an IME, DO1 4/18/88. Essential ly she was rearended. 'Ihe d e t a i l s  are 
i n  the enlosed char t  note. 

SICAt ZN was e n t i r e l y  within normal l imi t s ,  There was no spasm o r  dysmetria, 
No s igns  o f  Full  ROM i n  both her neck and upper back, shoulders, elbows, wrists and hands. 

any neurological impingement. SLR to  90 i n  both the s i t t i n g  and supine posi t ions.  

Most of her low back discomfort was j u s t  to the  l e f t  center  of midline, radia t ing i n t o  the  
sac ro i l i ac  jo in t .  This is what she called her buttocks. She has had no medical care 
recently. She was pregnant u n t i l  approximately June 8, 1990 when she delivered her second 
chi ld .  She s t a t e d  
there has been no problems f o r  the  last 5 years. 

She a l s o  was i n  a previous MVA in jur ing her neck and low back i n  1983. 

W i l l  complete an IME a f t e r  I review the addi t ional  medical records, (RCC/bn) 


