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D e p o s i t i o n  of RQBEXT C U R T I S  CORM, called 

b y  thz P l a i n t i f f  as u?on d i r e c t  e x a m i n a t i o n  a n d e r  

t h e  Statute, a s  provided by t h e  Ohio  P ~ l e s  o f  

IN THE C O U I i T  OF' COMXON PLEAS 

CUYAHOGA COUNTY, O H I O  

) 
1 

P l a i n t i f f ,  ) 

1 
1 
1 

1 
1 

D e f e n d a n t .  ) 

SADIE H A B E R ,  

VS. 

UNGZR'S KOSHER BAKEITU ) 
AND F O O D  S H O P ,  

Case X o .  1 7 1 2 1 5  

- - -  

C i v i l  P r o c e d u r e ,  b e f o r e  J e n n i f e r  L. Tokar, a 

R e r J i s t e r e d  P r o f e s s i o n a l  R e p o r t e r  and N o t a r y  Publi 

w i t h i n  and  f o r  t h e  State of O h i o ,  o n  Thursday, 

&larch 1, 1 9 9 0 ,  a t  t h e  o f f i c e s  o f  R o b e r t  C .  C o r n ,  

8 5 0  B r a i n a r d  Road,  H i g h l a n d  H e i g h t s ,  Ohio .  
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Mr. David I. Pomerantz, Esq. 

On beha l f  of  t h e  Plaintiff; 

~ r .  Walter R .  Ma tch inga ,  Esq,, 

On behalf of the D e f e n d a n t .  

- - -  
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e - - -  P R O C E E D L N G S  - -  
R08ERT C U R T I S  CORN, 

c a l l e d  by  t h e  P l a i n t i f f  as upon d i r e c t  

e x a m i n a t i o n  u n d e r  t h e  S t a t u t e ,  as pro-  

v i d e d  by t h e  Ohio R u l e s  of C i v i l  P r o c e d u r e ,  

h a v i n g  been  f i r s t  d u l y  s w o r n  as h e r e i n a f t e r  

certi€ied, was examined and testified a s  

follows: 

XR. POMERAYTZ: L e t  t h e  

record r e f l e c t  t h a t  t h i s  i s  t h e  

d e p o s i t i o n  of  D r .  R o b e r t  C o r n ,  M.D. ,  

t a k e n  i n  t h e  cas$ of S a d i e  Haber  v e r s u  

Unger ' s  Kosher  Bakery and Food Sho?, 

Case N o .  171215 i n  t h e  C o u r t  of Connmon 

P l e a s  f o r  Cuyahoga County, Ohio.  

M r .  N a t c h i n g a ,  can w e  w a i v e  any 

defects as t o  n o t i c e ?  

MR. M A T C H I N G A :  C e r t a i n l y .  

MR. POMEIiANTZ : Then why 

d o n ' t  we go f o r w a r d .  

- - -  
D I R E C T  E X A M I N A T I O N  O F  R Q 3 E R T  CURTIS CORN 

BY MR. POMERAXTZ: 

D Would you please s t a t e  your f u l l  name? 

R R o b e r t  Curtis Corn.  

3 
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A. 
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A. 
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A 

f;r 

R 

0 
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And w h a t  i s  y o u r  p r o f e s s i o n ,  s i r ?  

I ' m  a n  o r t h o p e d i c  s u r g e o n .  

And wha t  i s  y o u r  b u s i n e s s  a d d r e s s ?  

8 5 0  B r a i n a r d  Road i n  H i g h l a n d  H e i g h t s ,  Ohio .  

And so t h e  j u r y  understands, w e  are i n  y o u r  

o f f i c e s  r i g h t  now f o r  t h i s  d e p o s i t i o n ;  i s  

t h a t  cor rec t?  

Y e s ,  t h a t  i s  c o r r e c t .  

D o c t o r ,  where  d i d  you a t t e n d  m e d i c a l  s c h o o l ?  

At t h e  Hahnemann U n i v e r s i t y  S c h o o l  o f  

M e d i c i n e  in Philadelphia, P e n n s y l v a n i a .  

And w h a t  year d i d  you g r a d u a t e  f r o m  med ica l  

school? 

I n  1 9 7 5 .  

F o l l o w i n g  g r a d u a t i n g  f rom medical  s c h o o l ,  

did you do an i n t e r n s h i p ?  

No. I d i d  a combined i n t e r n s h i p  a n d  

r e s i d e n c y .  

And w h e r e  was t h a t ?  

at t h e  Cleve lanc l  C l i n i c  H o s p i t a l  a n d  

F o u n d a t i o n  here i n  C l e v e l a n d ,  Ohio .  

Can you e x p l a i n  b r i e f l y  f o r  u s  what  a 

combined i n t e r n s h i p  and  r e s i d e n c y  i s ?  

B a s i c a l l y  it w a s  a f o u r - y e a r  p r o g r a m  i n  

which  t h e  s t u d e n t  d o c t o r  o r  t h e  d o c t o r  i n  

4 
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Q 

A. 

Q 

R 

Q 

R 

9 

R 

Q. 

training would be exposed to a l l  major 

medical specialties during the first year 

and then serve in orthopedics for three 

months of the first year and then for the 

remaining three years of the residency. 

Doctor, are you licensed to practice medicin 

in the S t a t e  of Ohio? 

Yes, I am. 

NOW, you mention orthopedics. Can you 

explain briefly what orthopedics is? 

Sure, Orthopedic surgery is that branch 

of medicine which involves the medical and 

surgical treatments of diseases, disorders 

and injuries of the musculoskeletal system. 

It a l s o  has a number of subspecial- 

ties; surgery of the hand, surgery of the 

spine, snorts nedicine surgery, and surgery 

for arthritis, that is the total joint 

replacement surgery. 

Doctor, are You Board Certified in a n y  

area of medicine? 

Yes. 

And what would that area be? 

I'm Board Certified in orthopedic surgery. 

H o w  does a physician become Board Certified 

5 
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6 i n  o r t h o p e d i c  surgery? 

R In 1 9 8 0  when I was c e r t i f i e d ,  t h e  r e q u i r e -  

m e n t s  € o r  t h e  c a n d i d a t e  w e r e  t h a t  h e  o r  

s h e  g r a d u a t e d  from a n  a p p r o v e d  m e d i c a l  

s c h o o l ,  a p p r o v e d  o r t h o p e d i c  r e s i d e n c y  t h a t  

i s  a p p r o v e d  by t h e  A m e r i c a n  Board  of O r t h o -  

p e d i c  S u r g e r y ,  h a v e  b e e n  i n  o n e  l o c a t i o n  

16 

17 

18 

19 

f o r  one  c a l e n d a r  y e a r  i n  F r a c t i c e  of  t h a t  

s p . e c i a l t y .  Undergone a p e e r  r e v i e w  5.1 

8 

9 

a t  a n y  h o s p i t a l s ?  

k Y e s .  

p. And which  h o s p i t a l s  would t h o s e  be?  

A. I ' m  c h i e f  of o r t h o p e d i c  s u r g e r y  at t h e  

10 

11 

a l l  t h e  o r t h o p e d i c  s u r g e o n s  i n  that 

community and  then s i t  f o r  a n  o r a l  and  

w r i t t e n  e x a m i n a t i o n  a f t e r  one y e a r  o f  I 
13 

14 

P 15 

p r a c t i c e .  A l l  t h o s e  s teDs w e r e  c o m p l e t e d  

i n  1980. 

Doctor,  do you h a v e  any staff p r i v i i e c j e s  

20 

21 

22 

23 

24 

M e r i d i a  Huron H o s p i t a l ,  I'm a l s o  a n  o r t h o -  

p e d i c  a t t e n d i n g  p h y s i c i a n  a t  t h e  Mount S i n a i  

M e d i c a l  C e n t e r ,  t h e  M e r i d i a  E u c l i d  Hospital, 

I M e r i d i a  H i l l c r e s t  H o s p i t a l ,  c o u r t e s y  s t a f f  

p r i v i l e g e s  a t  t h e  S t ,  V i n c e n t  C h a r i t y  

25 H o s p i t a l  and  also s t a f f  p r i v i l e g e s  a t  t h e  
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Q. 

A. 
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A. 

P 

Lake  County  H o s p i t a l  S y s t e m s .  

Doctor ,  a r e  you a nember of a n y  n e d i c a l  

s oc i e t i e s  o r  o r g a n i z a t i o n s ?  

Y e s ,  I am. 

C o u l d  you m e n t i o n  j u s t  a f e w  o f  t h e m  f o r  

u s ,  p l e a s e ?  

I am a m e m b e r  o f  t h e ,  f e l l o w  of t h e  Amer ican  

C o l l e q e  of S u r g e o n s ,  t h e  American Academy 

of O r t h o n e d i c  Surgeons, a m e m b e r  o f  t h e  

A m e r i c a n  t ledical  A s s o c i a t i o n ,  t h e  Ohio  S t a t e  

M e d i c a l  A s s o c i a t i o n ,  C l e v e l a n d  Academy of 

l i l ed ic ine ,  C l e v e l a n d  O r t h o p e d i c  C l u b ,  a n d  

a bunch o f  o t h e r  srnaller  o r q a n i z a t i o n s .  

Thank you.  Have you h a d  a n y  e x p e r i e n z e  

t e a c h i n s  o r  l e c t u r i n g  i n  t h e  a r e a  o f  

m e d i c i n e ?  

Y e s .  

Can you tell u s  b r i e f l y  a b o u t  a c o u p l e  of 

t h o s e ?  

I a m  a c l i n i c a l  i n s t r u c t o r  of orthopedic 

s u r q e r y  a t  t h e  C a s e  W e s t e r n  R e s e r v e  Schoo l  

of  M e d i c i n e ,  and  I a m  a l s o  a n  a s s i s t a n t  

P r o f e s s o r  of o r t h o p e d i c  s u r g e r y  a t  t h e  

Ohio  College of P o d i a t r i c  M e d i c i n e .  

Have you e v e r  d o n e  a n y  w r i t i n g  i n  t h e  f i e l d  

' 7  
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of m e d i c i n e ?  

Well, i n  t h e  f i e l d  of o r t h o p e d i c  s u r g e r y ,  

y e s .  

All r i g h t .  Could you m e n t i o n  a c o u p l e  o f  

w r i t i n g  t h a t  y o u ' v e  done? 

I've a w h o l e  g r o u p  o f  p u b l i c a t i o n s  a l o n g  

d i f f e r e n t  a r eas  of  i n t e r e s t  i n c l u d i n g  

sports m e d i c i n e ,  knee j o i n t  b r a c e s ,  c o a t i n g s  

f o r  a r t i f i c i a l  i m p l a n t s ,  a r t i f i c i a l  j o i n t  

r e p l a c e m e n t s .  Metabolic bone d i sease ,  

a r t h r o s c o p i c  s u r g e r y ,  a v a r i e t y  of p u b l i c a -  

t i o n s .  

Thank you .  NOW, Doctor ,  h a v e  you ever 

t e s t i f i e d  i n  a p e r s o n a l  i n j u r y  case i n  t h e  

p a s t  p r i o r  t o  t o d a y ?  

Y e s .  

And h a v e  you ever t e s t i f i e d  on  b e h a l f  of  

t h e  D e f e n d a n t s  i n  a p e r s o n a l  i n j u r y  case  

as o p p o s e d  t o  P l a i n t i f f s ?  

Yes. 

Can you g i v e  u s  some e s t i m a t i o n  of about  

what  p e r c e n t a q e  of  t h e  t i m e  t h a t  you  

t e s t i f i e d  p r e v i o u s l y  would  be  for t h e  

d e f e n s e ?  

P o i n t  __ 

8 
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9. 

R 

0 9  

A. 

P 

A. 

P 

R 

i n  my p r a c t i c e .  The f i r s t  f i v e  o r  s i x  y e a r  

was m o s t l y  p l a i n t i f f s .  

d e f e n s e  . 
A l l  r i g h t .  Thank you ,  

N o w  i t ' s  m o s t l y  

A r e  you c u r r e n t l y  i n  p r i v a t e  p r a c t i c e  

Y e s .  

And i n  y o u r  p r a c t i c e  d o  you h a v e  t h e  o p p o r-  

t u n i t y  t o  see and t r e a t  p a t i e n t s  who a r e  

i n j u r e d  i n  f a l l s ?  

S u r e  e 

D o  you see a n d  t r e a t  p a t i e n t s  who s u f f e r  

bone f r a c t u r e s  of  v a r i o u s  k i n d s ?  

Yes. 

Have you h a d  t h e  o p p o r t u n i t y  t o  see a n d  

treat ny  c l i e n t ,  Mrs. S a d i e  Haber?  

Yes , 

Can you t e l l  u s  when and  w h e r e  you f i r s t  

saw Mrs. I Iaber?  

M r s .  Haber f i r s t  came u n d e r  m y  care o n  

 fay 1 5 ,  1 9 8 9 .  

And w h e r e  was t h a t ?  

A t  t h e  1,Ieridia Huron  Road H o s p i t a l .  

What w a s  t h e  h i s t o r y  w i t h  which she p r e s e n t e j  

a t  t h a t  t i m e ?  

B a s i c a l l y  I was c a l l e d  i n  a s  t h e  o r t h o p e d i c  

9 



I 

c o n s u l t a n t  on d u t y  t h a t  day. 

was t h a t  s h e  s u s t a i n e d  a fall and l a n d e d  

on h e r  r i q h t  s i d e ,  s u s t a i n e d  a r a t h e r  

severe i n j u r y  t o  h e r  r i g h t  wrist a n d  t o  

h e r  r i g h t  h i p .  A p p a r e n t l y  a d o o r  o p e n e d  

a n d  knocked  h e r  t o  t h e  g r o u n d .  T h a t  w a s  

l a t e r  f ound  t h a t  it w a s  a t  t h i s  f o o d  s t o r e .  

The h i s t o r y  

B a s i c a l l y  t h e  emergency  room p h y s i c i a n  

had  done  all t h e  x-rays and  examined  h e r  

a n d  I was c a l l e d  i n  c o n s u l t a t i o n  f o r  h e r  

s p e c i f i c  t r e a t m e n t .  And I b e l i e v e  t h e y  

c o n t a c t e d  h e r  m e d i c a l  doctor who i s  n o t  

a f f i l i a t e d  w i t h  t h e  h o s p i t a l ,  and b e c a u s e  
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of t h e  s e v e r i t y  of h e r  i n j u r i e s ,  i t  was 

d e c i d e d  n o t  t o  t r a n s f e r  h e r  t o  h i s  h o s p i t a l  

b u t  t o  l e a v e  h e r  a t  Huron Road.  

I. I t a k e  it t h a t  d u r i n g  your c o u r s e  of 

t r e a t m e n t  f o r  h e r  a t . t h e  h o s p i t a l  you had  

a c c e s s  t o  h e r  h o s p i t a l  c h a r t ,  would t h a t  

be c a r r e c t ?  

A. H e r  c h a r t  a t  t h e  h o s p i t a l ,  y e s .  A t  Huron 

Roac? H o s p i t a l .  

And d i d  you h a v e  a n  o p p o r t u n i t y  to r e v i e w  

t h a t  c h a r t  a t  t h a t  t i m e ?  

I. 

A. I h a v e  n o t  r e v i e w e d  i t  s i n c e  s h e  l e f t  t h e  

10 
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EMS u n i t s .  

a c o l l a r  i n  p l a c e ,  h a d  h e r  legs t i e d  

down, probably had  a s p l i n t  o n  h e r  arm 

a l t h o u q h  I d o n ' t  rernember how h e r  a r m  was 

t r a n s p o r t e d .  

What w e r e  h e r  c o m p l a i n t s  when s h e  came i n t o  

t h e  h o s p i t a l  ? 

She w a s  o n  a back boa rd ,  had  

D i d  you h a v e  a n  o p p o r t u n i t y  t o  e x a m i n e  h e r  

o n  t h a t  day a t  t h e  h o s p i t a l ?  

~ ' m  n o t  s u r e  which d a y  I examined  h e r .  

know I s a w  h e r  at least t h e  d a y  a f t e r w a r d s ,  

b u t  I d o n ' t  r e c a l l  I s a w  h e r  t h e  d a y  of 

h e r  i n j u r y .  

D i d  you h a v e  a n  o p p o r t u n i t y  t o  r e v i e w  t h e  

x - r a y  f i l m s  t h a t  w e r e  t a k e n  on 14ay 15th, 

1989? 

I 

Q 

A. 

0 
A. 

Q 

A. 

P 

A. 

0 

h o s p i t a l .  

A r e  you aware of  how s h e  w a s  t r a n s p o r t e d  

t o  t h e  h o s p i t a l ?  

Y e s ,  I a m .  

H o w  w a s  t h a t ?  

I b e l i e v e  s h e  was b r o u g h t  i n  b y  o n e  
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R Yes. 

P 

R Y e s ,  I a m  t r a i n e d  t o  read o r t h o p e d i c  x - r a y  

Doctor ,  a r e  you t r a i n e d  t o  r ead  x - r a y  f i l m s '  

f i l m s .  

And i n  y o u r  p r a c t i c e  d o  you h a v e  t h e  o p p o r -  

t u n i t y  t o  r e a d  a n d  i n t e r p r e t  o r t h o p e d i c  

x- r a y  f i l m s ?  

?J 

A. Every  d a y .  

Q. A l l  r i q h t .  As you t e s t i f i e d  e a r l i e r ,  you 

had  a n  o p p o r t u n i t y  t o  look a t  t h e  x - r a y s  

t h a t  w e r e  t a k e n  of Pirs. Haber  o n  May 15th, 

1 9 8 9 .  

w e r e  a b l e  t o  o b s e r v e  i n  t h o s e  x - r a y s ?  

She h a d  t w o  r a t h e r  s i q n i f i c a n t  i n j u r i e s ,  

One t o  h e r  u p p e r  e x t r e m i t y  and  o n e  t o  h e r  

l o w e r  e x t r e m i t y .  They were wha t  w e  c a l l  

i p s i l a t e r a l  i n j u r i e s ,  w h i c h  m e a n t  t h e y  

w e r e  a l l  on t h e  same s i d e .  H e r  w r i s t  

f r a c t u r e  w a s  a v e r y  s e v e r e l y  comminuted  

f r a c t u r e  which means the f r a c t u r e  w a s  i n  

many p i e c e s .  T h e r e  w a s  c o m p l e t e  d i s r u p t i o n  

Can yoc, t e l l  us b r i e f l y  w h a t  you 

R 

of t h e  j o i n t  i t s e l f  a n d  s i g n i f i c a n t  s h o r t e n -  

i n g  o f  t h e  h a n d .  

w a s n ' t  s i t t i n g  d i r e c t l y  o n  t h e  end  of t h e  

wrist, it w a s  c o c k e d  o v e r  i n  t h i s  d i r e c t i o n  

I n  o t h e r  w o r d s ,  t h e  h a n d  
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( i n d i c a t i n g )  a n d  s h o r t e n e d ,  T h a t ' s  e s s e n -  

t i a l l y  w h e r e  h e r ,  t h e  p o s i t i o n  of h e r  

w r i s t .  

When you said t he re  was d i s r u p t i o n ,  w h a t  

does t h a t  mean? 

D i s r u p t i o n  of t h e  j o i n t  means t h e  j o i n t  

w a s  n o t  i n t a c t .  I n  o t h e r  words, i n s t e a d  

of a n i c e ,  smooth  s u r f a c e  s u c h  as  when 

you o p e n ,  l e t ' s  say you're e a t i n g  c h i c k e n  

a n d  you b r e a k  o p e n  a c h i c k e n  b o n e  a n d  

you see t h a t  n i c e  p e a r l y  l o o k i n g  e n d s  of 

t h e  bone, h e r s  w a s  n o t  i n  c o n t i n u i t y  i n  

o t h e r  words, I t  was all i n  many p i e c e s ,  

it w a s  c o n 7 l e t e l y  d i s r u p t e d .  

D i d  you ,  r ' i r s t  o f  a l l  I n o t i c e  you h a v e  

some -- I guess o n e  i s  a model a n d  o n e  

i s  a c t u a l l y  a c t u a l  b o n e s  t a k e n  f r o m  a 

human s u b j e c t  -- u s i n g  t h e ,  I ' l l  c a l l  it 

the model t h a t  you h a v e ,  c a n  you d e m o n s t r a t e  

for us where t h e  comminute  f r a c t u r e  was o n  

Mrs. Haber 's  a r m .  

T h i s  i s  a l e f t  w r i s t ,  b u t  I d o n ' t  h a v e  a l e f  

and a r i g h t  6 0  t h i s  will h a v e  t o  s u f f i c e ,  

b u t  e s s e n t i a l l y  t h e  f r a c t u r e  w a s  b e t w e e n  

t h i s  a rea  of t h e  b o n e  a n d  o u t  t o  t h e  j o i n t ,  

13 
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t h i s  b e i n q  t h e  w r i s t  j o i n t  w h i c h  allows 

t h i s  u p  a n d  down m o t i o n ,  a l s o  a l i t t l e  

s i d e  t o  s ide  m o t i o n ,  

Silhat i s  t h e  name of t h a t  b o n e ?  

T h i s  is t h e  r a d i u s .  

And when you s a y  t h a t  it w a s  f r a c t u r e d ,  

would t h i s  be w h a t ' s  known a s  a c l e a n  b r e a k  

o r  a s  a d i s p l a c e d  o r  n o n d i s p l a c e d ,  you u s e  

t h e  t e r m  comminuted ,  maybe you c a n  e x p l a i n  

t h a t  a l i t t l e .  

Okay.  

L e t  m e  s t r i k e  t h a t  a n d  l e t  me ask t h e  

q u e s t i o n ,  c a n  you e x p l a i n  wha t  t h e  terrn 

comminuted means?  

Camminuted means many p i e c e s .  More t h a n  t w c  

p i e c e s .  

All r i g h t .  

t h e r e  w e r e ?  

I know t h e r e  w e r e  more t h a n  four. I d o n ' t  

remember e x a c t l y  how many. 

You t e s t i f i e d  t h a t  you also h a d  a n  oppor-  

t u n i t y  t o  e x a m i n e  M r s .  Haber  i n  t h e  h o s p i t a l  

T o  b e g i n  w i t h ,  c a n  you t e l l  m e  w h a t  d i d  h e r  

w r i s t  and  h i p  l o o k  l i k e ?  

The w r i s t  w e  a l r e a d y  d e s c r i b e d  as b e i n g  

f o r  

D o  you remember how many pieces 

14 
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e c c h y m o t i c ,  b l a c k- a n d- b l u e ,  s h o r t e n e d  o n  the 

r a d i a l  s i d e ,  on t h e  thumb s i d e  of t h e  

joint. Deformed,  t h e  h a n d  w a s  a c t u a l l y  

h i q h e r  t h a n  t h e  w r i s t .  The h i p  you o b v i o u s 1  

c o u l d n ' t  see t h e  h i p  i t s e l f ,  b u t  t h e  r i q h t  

e x t r e m i t y  w a s  s h o r t e n e d  a n d  r o t a t e d  t o  

t h e  s i d e ,  r o t a t e d  o u t w a r d ,  what w e  c a l l  

e x t e r n a l  r o t a t i o n .  

YOU s a i d  you a l s o  h a d  t h e  o p p o r t u n i t y  t o  

r e v i e w  x- r a y  f i l m s  of  M r s .  Haber ' s  h i p .  

U s i n q  y o u r  model,  c a n  you show u s  w h e r e  

you f o u n d  t h e  f r a c t u r e s  i n  h e r  h i p ?  

The h i p  i s  n o t  w h e r e  m o s t  ? e o p l e  t h i n k  

i s .  I t ' s  t h i s  o n e ,  you p u t  y o u r  h a n d  on 

you h i p ,  y o u ' r e  a c t u a l l y  p u t t i n g  y o u r  hands 

up h e r e .  The h i p  j o i n t  i s  a b o u t  a h a n d ' s  

b r e a d t h  b e l o w ,  i n  m o s t  p e o p l e  it is u s u a l l y  

f o u r  o r  f i v e  i n c h e s  be low.  

i t  

T h e r e ' s  an  a r e a  of t h e  b o n e ,  t h e  

u;3per end  05  t h e  f e m u r  o r  t h e  t h i g h  b o n e  

c a l l e d  t h e  i n t e r t r o c h a n t e r i c  r e g i o n .  T h e r e  

i s  a s t r u c t u r e  c a l l e d  t h e  g r e a t e r  t r o c h a n t e r  

which  i s  t h i s  s i d e ,  and  a l e s s  t r o c h a n t e r  

which  i s  o n  t h i s  s i d e  ( i n d i c a t i n q )  and  t h e  

a r ea  b e t w e e n  t h e n ,  t h i s  a r e a  e s s e n t i a l l y  

15 
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r i q h t  w h e r e  m y  f i n g e r  i s ,  i s  wha t  w e  c a l l  

t h e  i n t e r t r o c h a n t e r i c  a r e a .  She  s u s t a i n e d  

a f r a c t u r e  t o  t h i s  a r e a  i n t e r t r o c h a n t e r i c  

f r a c t u r e .  T h i s  p i e c e  was b r o k e n  o f f ,  t h e  

top p a r t  w a s  b r o k e n  off a n d  t h e r e  w a s  t h i s  

p i e c e  a n d  t h i s  p i e c e ,  so t h e r e  w a s  e s s e n -  

t i a l l y  four  p i e c e s .  T h i s  i s  wha t  w e  c a l l  

a c o n m i n u t e d ,  many p i e c e ,  f o u r  p a r t  i n t e r -  

t r o c h a n t e r i c  f r a c t u r e  of t h e  upper e n d  o f  

t h e  t h i g h  bone, 

I t ' s  r e a l l y  a t h i g h  b o n e  f r a c t u r e ,  

e v e n  t h o u q h  most peop le  j u s t  call it a 

h i p  f r a c t u r e ,  i t  d o e s  n o t  i n v o l v e  t h e  

j o i n t  i t s e l f .  Whereas ,  t h e  w r i s t  f r a c t u r e  

d i d  i n v o l v e  t h e  j o i n t .  

Doctor, just t o  sum u p ,  based on y o u r  

e x a m i n a t i o n  of M r s .  HaSer and  y o u r  v i e w  of 

t h e  x - r a y s ,  c a n  you t e l l  u s  e x a c t l y  w h a t  

d i a g n o s i s  you made w i t h  r e g a r d  t o  t h e  

right h i p  and t h e  r i g h t  w r i s t ?  

W e l l ,  b e s i d e s  t h e  s o f t  t i s s u e  i n j u r y  w h i c h  

t h e  b o n e  
---- 1 1 ~  -----.--"-"------.----- 

------."".." -----------.-" 
f r a c t u r e ,  t h e  m a j o r  o r t h o p e d i c  t r ea taxre  

i n j u r i e s  were t h e  r i g h t  i n t e r t r o c h a n t e r i c  

h i p  f r a c t u r e  a n d  t h e  r i q h t  d i s t a l  r a d i u s  

----- 

16 



f r a c t u r e .  

Doctor ,  you s a y  t h e  s o f t  t i s s u e  i n j u r i e s  

t h a t  s h e  must  h a v e ,  o r  had  t o  h a v e  i n c u r r e d ,  

why d o  you s a y  t h a t ?  

W e l l ,  t h e  f r a c t u r e  i s  e s s e n t i a l l y  a c o m p l i -  

c a t e d  s o f t  t i s s u e  i n j u r y .  I n  o t h e r  w o r d s ,  

t h e  s o f t  t i s s u e s  were s t r e t c h e d  a n d  c o u l d  

n o t  a b s o r b  t h e  f o r c e  of t h e  fall i n  t h i s  

c a s e ,  and t h e  bone b r o k e .  I n  other words ,  

t h e  s o f t  t i s s u e s  w e r e n ' t  ab le  to d i s s i p a t e  

t h e  f o r c e .  I t ' s  s o r t  of l i k e  i f  you t a k e  

a bowl f u l l  o f  J e l l o  and you h i t  it on 

t h e  g r o u n d  o r  h i t  it on a t a b l e ,  you know, 

t h e  J e l l o  s h a k e s  a r o u n d  and  wiggles a r o u n d ,  

b u t  t h e  f o r c e  i s  a b l e  t o  a b s o r b ,  t h e  Jelfo 

c a n  a b s o r b  t h e  force i n v o l v e d .  Whereas  i f  

you d r o p  it h a r d  enouqh  wha t  h a p p e n s  is 

t h e  J e l l 0  c a n ' t  a b s o r b  it and  t h e  d i s h  

b r e a k s .  E s s e n t i a l l y  t h a t ' s  when t h e  

d i s h  b r e a k s .  T h e  J e l l o  i s  s t i l l  damaqed,  

b u t  t h e  d i s h  b r o k e ,  n o t  just t h e  J e l l o  

i n  this case. 

Was t h e r e  a n y  h i s t o r y  g i v e n  t o  you of a n y  

p r i o r  i n j u r i e s  o r  Drier problems t o  Mrs. 

Haber 's  r i g h t  w r i s t  and  r i g h t  h i p ?  

17 
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NO. She had  no p r o b l e m s  w i t h  them.  

Based on h e r  h i s t o r y ,  wha t  w a s  h e r  g e n e r a l  

p h y s i c a l  c o n d i t i o n  p r i o r  t o  t h i s  fall? 

For 8 2  years old, s h e  w a s  i n  p r e t t y  g o o d  

s h a p e .  She  w a s  a l e r t ,  awake,  o r i e n t e d ,  

p r e t t y  t o g e t h e r  and v e r y  a c t i v e  and  i n d e -  

p e n d e n t .  

Based on t h e  x-rays t h a t  you r e v i e w e d  a t  

t h a t  t i m e ,  c o u l d  you i d e n t i f y  a n y  p r e -  

e x i s t i n g  a r t h r i t i s  i n  M r s .  Haber ' s  r i g h t  

w r i s t  and r i g h t  h i p ?  

There was no s i g n i f i c a n t  a r t h r i t i s .  

A t  t h a t  p o i n t  was M r s .  I l aber  a d m i t t e d  t o  

t h e  h o s p i t a l  on t h e  d a t e  o f  t h e  f a l l ?  

Yes. 

What c o u r s e  of t r e a t m e n t  d i d  you p e r s c r i b e  

h e r  at t h a t  t i m e ?  

Because of her age, we knew w e  had  t o  f i x  

b o t h  f r a c t u r e s ,  you c a n ' t  cast a h i p  

f r a c t u r e  and YOU c a n ' t  c a s t  t h e  w r i s t  

f r a c t u r e  and h a v e  a s u c c e s s f u l  r e s u l t .  

We knew t h a t  we had t o  do t w o  s u r g e r i e s .  

She u n d e r w e n t  a d i a q n o s t i c  work- up,  a 

m e d i c a l  d o c t o r  s a w  h e r  and w e  t o o k  h e r  t o  

s u r g e r y ,  I b e l i e v e ,  t h e  f o l l o w i n g  d a y  t o  

f 
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do  h e r  h i p .  B e c a u s e  of t h e  c o m p l e x i t y  of  

h i p  f r a c t u r e s  and b e c a u s e  of h e r  a g e ,  I 

e lec ted  n o t  u n d e r  t h e  same a n e s t h e s i a  t o  

do h e r  w r i s t ,  b u t  t h a t  F r i d a y  since t h e  

s u r g e r y  w a s  on  a T u e s d a y ,  t h e  h i p  s u r g e r y  

I b e l i e v e  w a s  on a T u e s d a y  a n d  t h e n  t h e  

w r i s t  w a s  d o n e  on F r i d a y  s o  t h e r e  w e r e  t w o  

d a y s  r e a l l y  i n  b e t w e e n  t h e  s u r g e r i e s .  T h a t  

way you would h a v e  two a n e s t h e t i c s ,  b u t  

you h a v e  two s h o r t e r  a n e s t h e t i c  t i m e s ,  and  

t h e  a n e s t h e t i c  t i m e  i s  when t h e  stress of 

a n e s t h e s i a  and s u r g e r y  as w e l l  i s  d a n g e r o u s  

t o  t h e  e l d e r l y  f o l k s .  

Y O U  m e n t i o n e d  t w o  s u r g i c a l  p r o c e d u r e s .  Did 

you i n  f a c t  p e r f o r m  t h e s e  o p e r a t i o n s  y o u r-  

s e l f ?  

Y e s .  

And you s t a t e d  t h a t  t h e  f i r s t  s u r q e r y  was 

p e r f o r m e d  I b e l i e v e  a d a y  a f t e r  s h e  p r e -  

sented tc t h e  h o s p i t a l ?  

I b e l i e v e  it was t h e  1 6 t h ,  y e s .  

And wha t  t y p e  of s u r q e r y  a re  w e  t a l k i n 9  

a b o u t ?  

What w a s  p e r f o r m e d  w a s  a n  o p e r a t i o n  c a l l e d  

a n  open r e d u c t i o n  a n d  i n t e r n a l  fixation of 
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20 t h e  h i p  f r a c t u r e .  Open r e d u c t i o n  means w e  1 

2 /  
p h y s i c a l l y  r e a l i g n  t h e  b o n e s  w i t h  t h e  s k i n  

o p e n .  I n t e r n a l  f i x a t i o n  means you p u t  3 1  
s o m e t h i n g  i n s i d e  t o  h o l d  t h e  b o n e s  t o g e t h e r  

so  t h a t  t h e y  w i l l  go  i n t o  t h e  h e a l i n g  
5 1  a 

p r o c e s s .  

You a l l u d e d  t o  t h i s  p r e v i o u s l y ,  b u t  t h a t  7 1 Q  
8 

9 

lo 1 A 

l1 1 

was done  u n d e r  a g e n e r a l  a n e s t h e t i c ,  i s  

t h a t  c o r r e c t ?  

I b e l i e v e  so. I d o n ' t  remember.  I t  was 

e i t h e r  g e n e r a l  o r  s p i n a l ,  I d o n ' t  remember. 

l2 1 8. You m e n t i o n  t h a t  i t  would n o t  be p o s s i b l e  

13 

14 

l5 1 A. 

16 

17 

t o  j u s t  c a s t  t h i s  p a r t  o f  t h e  body. Why 

i s  t h a t ?  

W e l l ,  i t  would have  t o  b e  c a s t  g o i n g  f rom 

t h e  f o o t  u p  t o  t h e  n i p p l e  l i n e ,  and  m o s t  

p e o p l e  c a n ' t  t o l e r a t e  t h i s .  O l d  p e o p l e  

d e f i n i t e l y  don t t o l e r a t e  t h a t .  
l8 I 
20 

21 

Okay. Cou ld  you e x p l a i n  t o  u s  i n  laymen's 

t e r m s  e x a c t l y  what  you d i d  do d u r i n g  t h e  

s u r g e r y ?  

22  1 A. E s s e n t i a l l y  t h e ,  a f t e r  p o s i t i o n i n g  on a 

s p e c i a l  t a b l e  known a s  a f r a c t u r e  t a b l e ,  
23 I 
24 1 wh ich  a l l o w s  you t o  p u t  l o n g i t u d i n a l  stress 

26 
a n d  c o n t r o l  t h e ,  what  w e  c a l l  t h e  d i s t a l  
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f r a g m e n t ,  i n  o t h e r  w o r d s  w e  c o n t r o l  t h e  

l e g  a n d  t h e  f o o t ,  e v e r y t h i n g  be low  t h e  

f r a c t u r e  . 
Can t h i s  be c o n t r o l l e d ?  

C o n t r o l  s o  i t  d o e s n ' t  flop a r o u n d  o r  h o l d  

it i n  r e a s o n a b l y  good a l i g n m e n t .  The f i n a l  

a l i q n m e n t  was made i n s i d e ,  b u t  t h e  c o u r s e  

a l i g n m e n t ,  t h e  g r o s s  a l i g n m e n t  so t o  sDeak .  

She  was p l a c e d  on  t h i s  and  washed or p r e p p e d  

w i t h  a s u r g i c a l  p r e p .  An x- r a y  mach ine  t h a t  

w a s  s o r t  of l i k e  a f l o u r e s c o p e ,  it g i v e s  

us a c t i v e  p i c t u r e s ,  i t ' s  c a l l e d  a n  image  

i n t e n s i f i e r ,  w a s  moved i n t o  p o s i t i o n .  T h e  

o p e r a t i o n  wzs done with a n  i n c i s i o n ,  a 

s t r a i g h t  i n c i s i o n  a l o n g  t h e  s i d e  of t h e  

t h i g h .  The s k i n  and  f a t  and  m u s c l e  L a y e r  

was s p l i t .  The bone  was e x p o s e d ,  a n d  t h e  

f r a c t u r e  was r e a l i g n e d .  A m e t a l  d e v i c e  w a s  

p l a c e d ,  a screw was placed across i n  t h i s  

d i r e c t i o n  ( i n d i c a t i n g ) ,  and  a p l a t e  a l o n g s i d e  

o f  t h e  b o n e  a n d  t h e  p l a t e  w a s  f i x e d  t o  t h e  

b o n e  w i t h  f o u r  screws. So t h e  p l a t e  a n d  

screws h e l d  t h e  b o n e ,  a c t u a l l y  h e l d  t h i s  

s c r e w  i n  p o s i t i o n ,  t h e  one g o i n 9  i n t o  t h e  

h e a d  o f  t h e  femur s o  t h e  h i p  f r a c t u r e  c o u l d  

21 
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2 2  h e a l .  Then w e  b a s i c a l l y  p u t  d r a i n s  i n  
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5 1 .  

a n d  sewed it u p  a n d  t h a t  w a s  t h e  e n d  of 

t h e  case.  

NO W,  you t a l k e d  a b o u t  s c r e w s  b e i n g  p u t  

i n t o  t h e  bone .  I t a k e  i t  t h o s e  h o l e s  h a d  1 
6 t o  be d r i l l e d ?  

R Oh, y e s .  

P I n t o  t h e  b o n e s ?  

7 

8 

lo 1 
11 

12 

l3 1 
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D r i l l e d  and  t h e n  t a p p e d  a n d  t h e n  a s t a i n l e s s  

s tee l  screw n e a s u r e d ,  i n  o t h e r  w o r d s ,  we 

m e a s u r e d  t h e  d e p t h  of t h e  h o l e  and  you p u t  

t h e  a p p r o p r i a t e  l e n g t h  o f  screw, w e  h a v e  

them i n  o n e  m i l l i m e t e r  i n c r e m e n t s  a n 2  i t ' s  

b a s i c a l l y  s c r e w e d  on j u s t  l i k e  you p u t ,  

you know, a h i n g e  o n  a d o o r .  I 1 P Okay. You t e s t i f i e d  you s u b s e q u e n t l y  

17 

18 

per formec?  a s e c o n d  o p e r a t i o n  on Mrs, 

co r r ec t ?  

Haber,  

20 
Q. 

2 1  

And t h a t  w a s  also done  u n d e r  g e n e r a l  a n e s t h e l  

t i c ?  

I d o n ' t  remember.  P r o b a b l y .  22 

23 1 Q W h a t ' s  t h e  t y p e  of s u r g e r y  t h a t  t h a t  i s ,  

24 t h e  s u r g e r y  on t h e  w r i s t ?  

25 
A I t ' s  the same t y p e  of p r o c e d u r e ,  i n  o t h e r  
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words, u n d e r  a n e s t h e s i a  w e  p l a c e  a d e v i c e ,  

only t h i s  t i m e  it i s  n o t  a n  i m p l a n t e d  

d e v i c e ,  t h a t  i s  t o t a l l y  i m p l a n t e d .  T h e r e  

w e r e  p i n s  t h a t  wen t  t h r o u g h  t h e ,  t h i s  

b o n e  ( i n d i c a t i n g )  which  i s  t h e  s e c o n d  n e t a -  

c a r p a l ,  t h i s  b o n e ,  o n l y  on  t h i s  s i d e .  

S o  t h a t  would  b e  t h e  b o t t o m  b o n e  o f  m y  f i n -  

g e r ?  

I t  would  be below, i n  o t h e r  words  it would  

b e ,  l o o k i n g  a t  my h a n d ,  it would  be t h i s  

b o n e  h e r e .  

Oh, I see .  

Between h e r e  and h e r e .  T h i s  i s  n o t  i n  

f i n g e r s .  The f i n g e r s  c a n  move, w h i c h  i s  

why w e  do  i t  t h i s  way. And t h e n  t w o  p i n s  

below t h e  f r a c t u r e .  T h e s e  a r e  a b o v e  t h e  

f r a c t u r e  ( i n d i c a t i n g )  a n d  t h e s e  a re  b e l o w  

t h e  f r a c t u r e  ( i n d i c a t i n g ) .  And t h e y  a r e  

u s u a l l y  somewhere in t h i s  r e g i o n ,  t h e  m i d d l e  

t h i r d  of t h e  radius, s o  t w o  w e r e  h e r e  and 

t w o  were h e r e  and  t h e n  a f r a m e .  We s e w  

t h o s e  U D  a n d  we p u t  t h i s  f r a m e  o n ,  on  t h e  

o u t s i d e .  The f r a m e  h a s  a l o t  of  l i t t l e  

a d j u s t m e n t s  and t h e n  wha t  we do a f t e r  t h e  

frame i s  i n  and t h e  s k i r ,  is c l o s e d  and t h e  

2 3  
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d r e s s i n g  is o n ,  i s  w e  p u l l  l o n g i t u d i n a l l y ,  

a c t u a l l y  w e  p u t  them i n  a d e v i c e  i n  which  

t h e  f i n g e r s  are  h e l d  up a n d  t h e  a r m  i s  

f l a t  and w e  p u l l  l o n g i t u d i n a l l y  2 0 ,  2 5  

pounds  workh of fo rce  and P u l l ,  t h e n  w e  

m a n i p u l a t e  t h e  b o n e s  until w e  g e t  them a l l  

a l i g n e d  a n d  t h e n  w e  t i g h t e n  up t h e  

And t h e  frame h o l d s  t h e  p i n s ,  t h e  p i n s  

hold t h e  bones s e p a r a t e d  so t h e  f r a c t u r e  

d o e s n ' t  you know, we t a k e  i t  o u t  of i t s  

c o l l a p s e d  a l i g n m e n t .  

F i r s t  of a l l ,  a g a i n ,  you t a l k e c ?  a b o u t  

p u t t i n g  p i n s  i n t o  d i f f e r e n t  p a r t s  o f  t h e  

b o n e ,  t h a t ' s  a c t u a l l y  done  by  d r i l l i n g  

i n t o  t h e  b o n e s  a n d  t h e n  t a p p i n g  and t h e n  

-- is t h a t  c o r r e c t ?  

Yes. 

And you m e n t i o n  now t h a t  t h e r e  was t h e s e  

p i n s ,  a c t u a l l y  came o u t  of t h e  skin, would  

t h a t  be -- 
L e t  m e  j u s t  c l a r i f y .  

f r a m e .  

MR. MATCHINGA : Objection. 

Asked and  answered .  

( C o n t i n u i n q )  The d r i l l  i s  u s e d  t o  make 

t h e  ho le  b u t  t h e  screws f o r  the wrist a r e  
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j u s t  screwed i n ,  t h e y ' r e  n o t  t a p p e d .  

oh,  I see.  

SO we j u s t  b a s i c a l l y  screw them i n .  

L e t  me a s k  you t h i s .  When you w e r e  d o n e  

w i t h  t h i s  s u r g e r y  and t h a t  a p p a r a t u s  w a s  

i n  p l a c e ,  wha t  d o e s  t h e  hand  l o o k  l i k e ?  

I'm n o t  sure what  you mean. 

I n  o t h e r  w o r d s ,  wha t  I ' m  s a y i n g  is, i s  a l l  

t h i s  a p p a r a t u s  below t h e  s k i n ?  

The p i n s  go t h r o u g h  t h e  s k i n ,  b u t  m o s t  

of t h e  a p n a r a t u s  i s  o u t s i d e  t h e  s k i n .  

A l l  r i g h t .  F o l l o w i n g  t h e  s u r g e r y ,  t w o  

s u r g e r i e s ,  d i d  you p r e s c r i b e  a n y  p h y s i c a l  

t h e r a p y  f o r  Mrs. Haber?  

Yes. 

And w h a t  w a s  t h e  p u r p o s e  of t h e  p h y s i c a l  

t h e r a p y ?  

T o  q e t  h e r  movinq,  t o  q e t  h e r  o u t  of bed 

a n d  so  t h a t  j o i n t  c o n t r a c t u r e  a n d  s t i f f n e s s  

a re  p r e v e n t e d ,  i n  her case, b e c a u s e  o f  h e r  

agd and  t h e  s e v e r i t y  of h e r  h i p  fracture w e  

d o n ' t  w a n t  a n y  b l o o d  c l o t s  t o  f o r m  i n  t h e  le! 

w e  d o n ' t  w a n t  h e r  t o  g e t  pneumonia  and  a l l  

t h e  somewhat n a s t y  p o s t o p e r a t i v e  c o m p l i c a -  

t i o n s  t h a t  a re  p o t e n t i a l  a n d  ger h e r  on  t h e  



El 

When s h e  was r e l e a s e d  w a s  s h e  i n  y o u r  

medical o p i n i o n  c a p a b l e  of  l i v i n g  i n d e p e n d-  

e n t l y  and  c a r i n g  f o r  h e r s e l f ?  

N o .  

And why do  you s a y  t h a t ?  

W e l l ,  b a s i c a l l y  b e c a u s e  of h e r ,  a c o m b i n a t i o n  

of h e r  i n j u r i e s ,  t h e  u p p e r  e x t r e m i t y  and 

l o w e r  e x t r e m i t y  i n j u r i e s .  I f  s h e  had  o n e  

o r  t h e  o t h e r ,  s h e  c o u l d  h a v e  t a k e n  c a r e  of 

herself, but h a v i n g  b o t h  it was i m p o s s i b l e .  

At t h e  t i m e  t h a t  s h e  was r e l e a s e d  f rom t h e  

h o s p i t a l  was she able t o  w a l k  on h e r  own? 

N o .  

Where was s h e  r e l e a s e d  t o  on d i s c h a r g e  f r o m  

t h e  h o s p i t a l ?  

1 26 road t o  r e c o v e r y ,  

And d i d  i n  f a c t  s h e  s u b m i t  t o  p h y s i c a l  

t h e r a p y  w h i l e  s h e  w a s  i n  t h e  h o s p i t a l ?  

Y e s .  

When was Flrs. Baber  released f rom t h e  

h o s p i t a l  ? 

O n  5 / 2 5 / 8 9 .  

So she was in t h e  h o s p i t a l  f o r  a total of 

a p p r o x i m a t e l y  11 d a y s ?  

Ten or 11 d a y s ,  y e s .  
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I? 
s u r e  t h e  wounds h e a l e d  and t h e n  t o  f o l l o w  

h e r  g r a d u a l l y  u n t i l  t h e  f r a c t u r e s  had h e a l e d  

When t h e  w r i s t  f r a c t u r e  w a s  h e a l e d  e n o u g h ,  

w e  w e r e  a b l e  t o  remove the d e v i c e  and p u t  

h e r  in a ca-st and t h e n  s u b s e q u e n t l y  when 

t h a t  p r o t e c t i o n  was n o t  needed  anymore ,  t h e n  
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t h e  c a s t  w a s  d i s c o n t i n u e d .  6 / 1 / 8 9  was t h e  

f i r s t  F o s t - o F  v i s i t ,  h e r  wounds w e r e  n o r m a l  

a n d  l o o k e d  f i n e .  The s u t u r e s  f rom t h e  

r i g h t  h a n d ,  a r o u n d  t h e  p i n s  w e r e  r emoved .  

She was g i v e n  i n s t r u c t i o n s  t o  go b a c k ,  t o  

t a k e  back  t o  M a r g a r e t  Wagner t o  b e  worked  

on  a t  t h a t  f a c i l i t y .  O n  6 / 2 1 / 3 9  r e - x - r a y s  

of t h e  h i ?  show t h a t  t h e r e  was c o m 2 l e t e  

h e a l i n g  of her i n t e r t r o c h a n t e r i c  f r a c t u r e s  

o r  t h e  f r a c t u r e  had  e s s e n t i a l l y  h e a l e d  

w i t h i n  s i x  w e e k s ,  which i s  e a r l y .  A t  t h a t  

t i m e  w e  w e r e  d e c i d i n q  when t o  t a k e  t h e  

w r i s t  d e v i c e  off. She  was s e e n  a q a i n  on 

7/10/89, about e i g h t  weeks p o s t - s u r g e r y ,  

o r  j u s t  s h y  of e i g h t  weeks ,  and  a t  t h a t  

t i m e  t h e r e  w a s  a c c e p t a b l e  a l i g n m e n t ,  t h e  

f r a c t u r e s  w e r e  h e a l e d  enough so  t h a t  t h e  

h a r d w a r e  f o r  t h e  w r i s t  could b e  re inoved.  

She was p l a c e d  i n  a c a s t  a t  t h a t  t i m e .  

28 
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D o  t h e  p i n s  t h a t  p r o t r u d e  f rom the s k i n ,  

w e r e  t h e y  removed a l s o  when t h e  e x t e r i o r  -- 
Yes. I n  o t h e r  words  all t h a t  was 

w e r e  j u s t  f o u r  l i t t l e  h o l e s  which would 

n a t u r a l l y  h e a l  t h e n .  

l e f t  

And t h e n  she  w a s  s e e n  on 7 / 2 4 / 8 9 ,  

a t  t h a t  p o i n t  i n  t i n e  h e r  c a s t  was removed 

and d i s c o n t i n u e d .  

t i o n  f o r  F a i n .  

l a t e r ,  x- r a y s  showed h e r  hip was i m p r o v i n g ,  

t h e  b o n e  c a l l u s  w a s  m a t u r i n g ,  and b a s i c a l l y  

a t  t h e  t i m e  of  t h e  last v i s i t ,  10/12/89, 

w e  t o l d  h e r  t o  3et r i d  of h e r  c a n e  a t  t h s t  

D o i n t  i n  t i n e  b e c a u s e  e v e r y t h i n g  w a s  s a t i s -  

f a c t o r y .  

D o c t o r ,  a t  t h e  p r e s e n t  t i m e ,  f o r  wha t  of 

a b e t t e r  term, d o e s  she s t i l l  h a v e  h a r d w a r e  

i n  h e r  body? 

Yes, she d o e s .  

And what does she have and where would i t s  

be l o c a t e d ?  

The whole h i p  d e v i c e  i s  s t i l l  i n s i d e .  

Now,  D o c t o r ,  b a s e d  on  t h e  h i s t o r y  g i v e n  

t o  y o u ,  your  e x a m i n a t i o n s  of Mrs. Haber,  

her x- r a y  -- s t r i k e  t h a t .  

She w a s  g i v e n  a p r e s c r i p -  

On 8 / 2 1 / 8 9 ,  a b o u t  a inonth 



I? 
B e f o r e  I a s k  you t h a t  q u e s t i o n ,  h a v e  

you t a k i n g  s u b s e q u e n t  x - r a y s  i n  y o u r  o f f i c e ?  

Y e s .  

A l l  r i g h t .  Handing you wha t  h a s  b 3 e n  marked 

as  P l a i n t i f f ' s  E x h i b i t s  N o .  1 and  2 ,  c a n  

you  d e s c r i b e  wha t  t h e s e  a r e ?  

P l a i n t i f f ' s  E x h i b i t  N o .  1 is w h a t  w e  c a l l  

a n  AP v i e w  o r  f r o n t  v iew of M r s .  H a b e r ' s  

r i g h t  h i p .  T h i s  was p e r f o r m e d  on  Augus t  

2 1 ,  1 9 8 9 .  The o t h e r  E x h i b i t  2 i a  t h e  

r i g h t  w r i s t  and t h i s  w a s  on 6 / 1 2 / 8 9 .  

Why d o n * t  w e  b e g i n  with t h e  h i p  s i n c e  you 

have t h a t  o n e  i n  y o u r  hand .  

Can you show u s ,  I know you  d o n ' t  

h a v e  a l i g h t  box ,  b u t  p e r h a p s  you  c a n  h o l d  

i t  u p  t o  t h e  l i q h t  and YOU c a n  show u s  

e x a c t l y ,  t h i s  i s  n o t  p o s t - s u r q e r i e s  

o b v i o u s l y ,  t h i s  i s  a p p r o x i m a t e l y  two mon ths ,  
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d i d  you s a y  J u l y ?  

A u g u s t -  

A u g u s t .  

So i t ' s  a b o u t  three months .  

T h i s  i s  the d e v i c e ,  t h i s  i s  t h e  p a t e  

o v e r  h e r e  ( i n d i c a t i n g ) ,  these  a r e  t h e  f o u r  

l i t t l e  screws and t h e  large screw g o i n g  



1 

i n t o  t h e  head  of  t h e  femur .  T h i s  i s  one  

a rea  t h a t  was f r a c t u r e d ,  the o t h e r  a r e a  

w a s  r i g h t  t h r o u g h  h e r e  and  t h i s  was t h e  

31 

f o u r t h  f r a c t u r e  o v e r  i n  t h e r e .  

Does t h a t  x- r a y  f a i r l y  and a c c u r a t e l y  

p r o t r a y  t h e  c o n d i t i o n  of  h e r  h i p  o n  t h a t  

d a t e ?  

I would  t h i n k  so, y e s .  

Now a s  f a r  as  t h e  w r i s t  is c o n c e r n e d ,  -- 
T h i s  i s  a l i t t l e  d a r k e r ,  I'm n o t  s u r e  t h i s  

i s  g o i n g  t o  come o u t .  I f  i t  d o e s  come o u t ,  

I t h i n k  t h e  F r o b l e m  is t h a t  t h e  p i n s  a re  

i n  d i f f e r e n t  p l a n e s  so  you c a n  see how t h e  

screws are i n  t h e  m i d d l e  t h i r d  of t h e  r a d i u s  

a t  t h i s  e n d .  T h i s  i s  t h e  whole area o f  

t h e  f r a c t u r e ,  and w e  a c t u a l l y  g o t  e x c e l l e n t  

a n a t o m i c  a l i g n m e n t  of  t h e  f r a c t u r e  f r a g -  

m e n t s .  The o t h e r  screws a r e  r e a l l y  c o n i n g  

p e r p e n d i c u l a r  to the way w e  a re  l o o k i n g  a t  

t h i s  and t h e y ' r e  r i g h t  tip in t h a k  same area 

that we were t a l k i n g  a b o u t  b e f o r e .  And 

t h i s  is t h i s  e x t e r n a l  s k e l e t a l  f i x a t i o n ,  

the l a s t  t h i n g  t h a t  w e  were t a l k i n g  a b o u t .  

And t h a t  x - r a y  w a s  t a k e n  i n  a b o u t  J u n e ?  

Y e s .  T h i s  i s  j u s t  t h e  b e s t  one t o  show t h e  
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And, Doctor ,  wha t  do you base t h a t  o p i n i o n  

on? 

The o p i n i o n  i s  b a s e d  on t h e  h i s t o r y  a n d  

the t y p e  of i n j u r i e s  and  my knowledge  

of t h e  mechanism of i n j u r y  on t h e  human 

body.  

Doctor,  i n  y o u r  o p i n i o n ,  i s  t h e r e  a n y  o t h e r  

trauma i n  M r s .  Haber's h i s t o r y  s e r i o u s  

enough  t o  c a u s e  t h e s e  t y p e s  of . i n j u r i e s ?  

MR. MATCHINGA:  O b j e c t i o n ,  

M r .  Matchinfra  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3 

24 

25 

8 '  

(1. 

R 

D 

k N o t  t o  my knowledge ,  

MR. POMERANTZ : 

c a n  w e  s t i p u l a t e  t o  t h e  a u t h e n t i c i t y  

a n d  t h e  n e c e s s i t y  a n d  r e a s o n a b l e n e s s  

of  t h e  medical  Sills t h a t  we 've  p r o -  

v i d e d  to you p r e v i o u s l g ?  

MR. MATCHINGA:  As t o  Dr. 

C o r n ' s  c h a r g e s ?  

MR, POMERABJTZ : As w e l l  a s  

t h e  h o s p i t a l  a n d  -- I'm j u s t  i n  

q u e s t i o n  whether I w a n t  him t o  go 

t h r o u g h  h a v i n g  t o  i d e n t i f y  them. 

THE WITNESS: I t ' s  u p  to 

you.  

MR. MATCHIMGA: S p e c i f i c a l l y  



I? 
w i t h  r e g a r d  t o  t h e  p h y s i c i a n ' s  

a b i l i t y  t o  access t h e  r e a s o n a b l e n e s s  

of t h e  h o s p i t a l  c h a r g e s  s i n c e  

h e  w i l l  a d m i t  o n  cross t h a t  h e  d o e s n ' t  

p r e p a r e  n o r  does h e  know how t h e y  

c h a r g e .  

I t h i n k  y o u ' v e  p r o b a b l y  s u b m i t t e d  

t h o s e  u n d e r  t h e  S t a t u t e  anyway a n d  

I t h i n k  -- 

I t h i n k  

B u t  a s  t o  h i s  own r eco rds ,  

MR. POMERANTZ: The a u t h e n -  

t i c i t y  of them,  I ' m  n o t  c o n c e r n e d  

a s  f a r  as inuch a s  t h e  r e a s o n a b l e n e s s  

and t h e  n e c e s s i t y .  

MR. MATCHINGA:  I t h i n k  

u n d e r  t h e  S t a t u t e  you g o t  them anyway.  
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MR, POMERANTZ:  W e l l ,  I 

r a n  i n t o  t h i s  p r o b l e m  b e f o r e  so i f  

you t e l l  m e  t h a t  you w i l l ,  t h e n  f i n e .  

If n o t ,  I'll h a v e  him r u n  t h r o u g h  

thE? hoop§. 

MR. MATCHINGA:  Run t h r o u g h .  

I s m  n o t  g o i n g  t o  h a v e  a p r o b l e m  -- 
MR. POMERANTZ : Let's go o f f  

t h e  r e c o r d  f o r  just o n e  s e c o n d .  

MR. MATCHINGA: Okay. 
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Is t h a t  f rom y o u r  o f f i c e ?  

Y e s .  

And Doctor ,  were t h e  s e r v i c e s  r e f l e c t e d  

i n  t h a t  b i l l  n e c e s s a r y  s e r v i c e s  

t r e a t m e n t  a n 2  c a r e  of Mrs. Haber? 

I n  my o p i n i o n ,  y e s .  

And i n  your o p i n i o n ,  are  t h e  c h a r g e s  t h e r e i n  

r e a s o n a b l e  f o r  t h e  s e r v i c e s  p r o v i d e d ?  

I n  my o p i n i o n ,  the charges  were reasonable 

f o r  t h e  s e r v i c e s  p r o v i d e d .  

f o r  t h e  

Q 

8. 

QL 

R 

Q 

R 

Q 

R 

Q 

A, 

Q 

(Whereupon, a d i s c u s s i o n  was 

had o f f  t h e  r e c o r d . )  

XR, MATCHINGA: Okay, we 

c a n  go back  on t h e  r e c o r d .  

D o c t o r ,  h a n d i n g  you wha t  h a s  b e e n  marked 

as P l a i n t i f f ' s  E x h i b i t  3 ,  do you r e c o g n i z e  

t h a t ?  

Y e s .  

And c a n  you i d e n t i f y  

P l a i n t i f f ' s  E x h i b i t  

H a b e r ' s  l e d g e r .  

i t  for us? 

i s  a copy of P-rs. 

D o c t o r ,  I ' m  h a n d i n g  you now what i s  marked 

as p l a i n t i f f ' s  E x h i b i t  N o .  4 ,  which I 

r e p r e s e n t  t o  you t o  be t h e  b i l l  of  M e r i d i a  

Huron Road Hospital. F i r s t  of a l l ,  d o  t h e  

3 5  
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serv ices  r e f l e c t e d  t h e r e i n ,  w e r e  t h e y  

n e c e s s a r y  f o r  t h e  t r e a t m e n t  of Mrs. 

i n  y o u r  o p i n i o n ?  

The s e r v i c e s  a p p e a r  t o  h e  r e a s o n a b l e ,  

And -- 

Haber ,  

y e s .  

MR. MATCHINGA: O b j e c t i o n ,  

were t h e  s e r v i c e s  n e c e s s a r y ?  

Y e s ,  t h e  services t h a t  I c a n  t e l l  by  r e a d i n g  

p. 

R 

P 

k 

t h i s ,  t h e y  a p p e a r  t o  b e  n e c e s s a r y .  Added 

are t h e  r o o m  and  b o a r d ,  t h e  O . R .  c h a r g e s ,  

I ' m  n o t  s u r e  wha t  a l l  t h e  o t h e r  c h a r g e s  

are h e r e ,  b u t  t h e  o n e s  t h a t  I was d i r e c t l y  

i n v o l v e d  seem t o  be a p p r o p r i a t e .  

And a re  t h e  c h a r g e s  t h a t  are  t h e r e i n ,  

t h e y  r e a s o n a b l e  for t h e  s e r v i c e s  t h a t  were 

p r o v i d e d ?  

a r e  

MR. M A T C H I N G A :  O b j e c t i o n .  

I b e l i e v e  so. 

Okay. Thank you,  Doctor .  

In your o p i n i o n ,  was t h e  p e r i o d  of 

t i n e  t h a t  !4rs. Haber  s p e n t  c o n v a l e s c i n g  a t  

M a r g a r e t  Wagner House m e d i c a l l y  n e c e s s a r y  

as t h e  r e s u l t  of h e r  i n j u r i e s  of Idlay 1 5 ,  

1989? 

I b e l i e v e  so, yes. 

36 



Were you g i v e n  a h i s t o r y  t h a t  s u b s e q u e n t  t o  

l e a v i n g  M a r g a r e t  Wagner House ,  t h a t  s h e  had  

f u r t h e r  h e l p  a t  home? 

Y e s ,  s h e  needed  more h e l p  a t  home. 

And do you f e e l  t h a t  t h a t  was m e i i i c a l l y  

n e c e s s a r y ?  

As I d i s c u s s e d  w i t h  h e r  f a m i l y  a t  t h e  t i m e ,  

y e s .  

Doctor a s  of t h e  l a s t  t i m e  you s a w  Mrs. 

H a b e r ,  had  s h e  f u l l y  r e c o v e r e d  f r o m  h e r  

i n j u r i e s  i n  t h i s  fall? 

She had  n o t  f u l l y  r e c o v e r e d .  H e r  f r a c t u r e s  

w e r e  h e a l e d ,  b u t  s h e  had  n o t  f u l l y  r e c o v e r e d  

D o c t o r ,  wha t  does t h e  t e r m  p r o g n o s i s  mean? 

I h a v e  t o  s trugqle  t h r o u g h  t h a t  o n e .  

P r o g n o s i s  t o  m e  i s  a i n t e l l i g e n t  

e s t i m a t e  a s  t o  what  t h e  f u t u r e  holds f o r  

a p a r t i c u l a r  e n t i t y .  

What,  in y o u r  o p i n i o n ,  wha t  is Mrs. H a b e r ' s  

p r o g n o s i s  w i t h  r eqa rd  to t h e  i n j u r y  she 

s u s t a i n e d  on Nay 1 5 t h  of 1989? 

MR. MATCHINGA: O b j e c t i o n .  

G e n e r a l l y ,  my p r o g n o s i s  w a s  f a i r .  

And -- 
MR. MATCHIMGA: O b j e c t i o n .  

3 7  
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Ask t h e  j u r y  t o  d i s r e g a r d  t h e  a n s w e r .  

And what d o e s  t h a t  mean i n  y o u r  u s e a g e  of  

t h e  t e r m ?  

MR, MATCHINGA: O b j e c t i o n .  

I t  means t h a t  s h e  w i l l ,  w i t h i n  r e a s o n a b l e  

medical  c e r t a i n t y  and p r o b a b i l i t y ,  h a v e  

c o n t i n u i n g  p rob lems  w i t h  the p a r t s  of h e r  

body t h a t  w e r e  i n j u r e d ,  s t i f f n e s s  a n d  p a i n .  

Doctor, I ' m  g o i n g  t o  r e p h r a s e  t h e  q u e s t i o n  

f o r  t h e  p u r p o s e s  of  t h e ,  you may h a v e  a l r e a c !  

answered  t h i s ,  b u t  f o r  t h e  p u r p o s e s  of 

h a v i n q  a c l e a n  r e c o r d .  

I n  your  o p i n i o n ,  t o  a r e a s o n a b l e  

d e g r e e  of m e d i c a l  c e r t a i n t y ,  a r e  M r s .  

H a b e r ' s  i n j u r i e s  of  a pe rmanen t  n a t u r e ?  

Y e s ,  I have  an  o p i n i o n .  

And what  i s  t h a t  o p i n i o n ?  

My o p i n i o n  i s  t h a t  t h e r e  i s  a. d e g r e e  of 

permanency t o  b o t h  h e r  w r i s t  and h i p  ' i n j u r y .  

And which one  would b e  t h e  n o r e  severe of  

t h e  two? 

I t h i n k  p r o g n o s t i c a l l y ,  t h e  w r i s t  i s ,  I 

t h i n k ,  i n i t i a l l y  h e r  h i p  was much more of 

a c o n c e r n .  

I'm a l i t t l e  b i t  c o n f u s e d  and  t h e  j u r y  may 

3 8  
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be a l s o .  You've t e s t i f i e d  t h a t  t h e  b o n e s  

h a v e  h e a l e d  i n  b o t h  h e r  w r i s t  and  h e r  h i p ,  

a n d  I t a k e  t h a t  t o  mean t h a t  t h e y  h a v e  

k n i t t e d  t o g e t h e r ,  would t h a t  b e  c o r r e c t ?  

They h e a l e d .  

Okay. 

K n i t t e d  -- i t ' s  a l a y  t e r m ,  b u t  t h e  b o n e s  

a r e  now one. They were many p i e c e s  a n d  

now t h e y  a re  o n e .  

And 1 7 e t  you sa17 t h a t  s h e ,  h e r  p r o g n o s i s  

i s  f a i r  and t h a t  i n  y o u r  o p i n i o n  t o  a 

r e a s o n a b l e  d e g r e e  of  m e d i c a l  c e r t a i n t y  

t h a t  s h e  w i l l  n e v e r ,  t h a t  h e r  i n j u r i e s  a r e  

of a p e r m a n e n t  n a t u r e .  Can you e x p l a i n  

t h a t ?  

The f a i r  p r o g n o s i s  t h a t  was g i v e n  was d u e  

p r i m a r i l y  t o  h e r  w r i s t  i n j u r y ,  i n  t h a t  h e r  

f r a c t u r e  i n v o l v e d  t h e  j o i n t  s u r f a c e  and  it 

h a s  l e d ,  despite t h e r a p y ,  t o  a l a c k  of full 

improvement  o r  l a c k  of f u l l  correction of 

n o r m a l  m o t i o n  a s  compared t o  h e r  uninjured 

s i d e .  The m a n i f e s t a t i o n  of  s t i f f n e s s  and  

p a i n  w i t h  r e p e t i t i v e  u s e ,  o p e n i n g  of j a r s ,  

o p e n i n g  of car doors, d o i n g  t h e  s i m p l e  

39 
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s o u r c e  o f  d i s c o m f o r t  f o r  h e r .  

D o c t o r ,  i n  your  o p i n i o n  t o  a rea 

d e g r e e  of m e d i c a l  c e r t a i n t y ,  will Mrs. Haber 

d e v e l o p  a r t h r i t i s  p o s t - t r a u m a t i c a l l y  i n  

h e r  r i g h t  w r i s t  as a r e s u l t  of t h i s  f a l l ?  

MR. MATCHINGA : O b j e c t i o n .  

I n  m y  o p i n i o n ,  b a s e d  on m y  knowledge of t h i s  

t y p e  of i n j u r y  and t h e  s e v e r i t y  o f  h e r  f a l l  

and  s e v e r i t y  of t h e  d i s r u p t i o n  of t h e  j o i n t ,  

t h a t  t h e r e  i s  a h i g h  p r o b a b i l i t y  f o r  t h e  

d e v e l o p m e n t  of p o s t - t r a u m a t i c  a r t h r i t i s .  

MR. MATCHINGA: O b j e c t i o n .  

Thank you, D o c t o r ,  I h a v e  n o t h i n g  f u r t h e r .  

MR. MATCHINGA:  D o c t o r ,  I 

i n t r o d u c e d  myse l f  e a r l i e r  and my name 

i s  Walter X a t c h i n g a ,  and I r e p r e s e n t  

t h e  Defendan t  i n  t h i s  c a s e .  

- - -  
CROSS-EXAMINATION O F  ROBERT C U R T I S  CORN 

B Y  MR. MATCHINGA:  

Q You h a v e  had an o p p o r t u n i t y ,  I t a k e  i t ,  t o  

r e v i e w  t h e  m e d i c a l  c h a r t  or  r e c o r d s  p e r -  

t a i n i n g  t o  Mrs. Haber b e f o r e  t e s t i f y i n g  

t o d a y ?  

R Yes. 
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Q. Could I see it, p l e a s e ?  1 
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41 

Sure e 

MR. MATCHINGA : o f f  t h e  

record. 

(Thereupon ,  a d i s c u s s i o n  w a s  

h e l d  off t h e  record. )  

Thank y o u ,  D o c t o r ,  for t h e  o p p o r t u n i t y  t o  

l o o k  a t  y o u r  c h a r t .  I t a k e  i t  you 

d i d n ' t  t a k e  an i n i t i a l  h i s t o r y  from Xrs. 

EiaDer a t  t h z  t i n e  s h e  w a s  f i r s t  b rcuc jh t  

t o  t h e  h o s p i t a l ?  

No. 

i) id someone else, in f a c t ,  do  t h a t  f o r  yo';? 

i b e l i e v e  a n u x b e r  of p e o p l e  did i t  f o r  

y j e .  Thzre *der2 a nurnb2r of d o c t o r s  I 2 2 s p l e  

wno saw h e r  b e f c r e  I was e v e n  n c t i f i e d .  

I t h i n k  y oil t e s t i f i e z  I n  y o u r  i n i t i a l  I in 

Correct. 

30 y o u  know w h e t h e r  o r  n o t  the r e c o r d  

o r  y o u r  n o t e s  r e f l e c t  t h a t  she  was, i n  fact, 

s t r u c k  b y  a door a s  o?posed  t o  havirir;  

Z a l l z n  n e a r  a door? 
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Q 

n 

x y  l e t t e r  w a s  s t a t e d  t h a t  s h e  w a s  

knocked  t o  t h e  g r o u n d .  

was t he re  any  

Nhen you examined h e r ,  

e v i d e n c e  a b o u t  h e r  body a s  t o  w h e t h e r  

- 
s h e  had b e e n  c o n t a c t e d  b y  a n o t h e r  o b j e c t ?  

I mean, were t h e r e  m a r k s ,  b r u i s e s ,  a b r a s i o r  

o f  a n y  k i n d ,  O p p o s i t e  h e r  r i g h t  s i d e  w h e r e  

s h e  f e l l  t o  t h e  q r o u n d ?  

Not  t h a t  I c a n  r e c a l l .  

b r u i s e s ,  b u t  i t ' s  b e e n  a l m o s t  a y e a r ,  

I don  ' t remember w h e r e .  

S h e  had some 

Ilad s h e  had a n y  o t h e r  a r e a  o f  i n j u r y  c r  

i d e n t i f i a b l e  a r e a  of i n j u r y  t o  h e r  p e r s o n  

that would h a v e  b e e n  n o t e d  i n  t h e  r e c o r d ?  

I t  n a y  n o t  h a v s  b e e n  a bad  h i t ,  but i t  

w a s  enough t o  knock h e r  o v e r .  

w a s n ' t  a n y  p h y s i c a l  e v i d e n c e  o f  a c a r  
T h e r e  

i ~ m o s i s  o r  S l a c k  Severe  ecchJ 
h i t t i n g  h e r  o r  

a n d  b l u e  on t h e  o t h e r  s i d e .  
Sut, i t  

was a p p a r e n t l y  enough t o  knock h e r  o v e r .  

You d o n ' t  know how f a s t  s h e  may h a v e  b e e n  

w a l k i n g  i n  t e r m s  of  how f a s t  t h e  d o o r  

Q 

was moving ,  t h e r e  i s  n o t h i n g  r e a l l y  t o  

b a s e  t h a t  
i s  t h e r e ,  i n  assessment O n ,  

I 
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t e rns  o f  -- 
How h a r d  s h e  w a s  h i t ?  

Yes. 

No. I t h i n k  t h a t ' s  s o r t  o f  inoot f rom m y  

s t a n d p o i n t .  

O r  w h e t h e r  i n  f a c t  she was, i n  f a c t ,  

h i t  b y  s o m e t h i n g ?  

T h e r e  was no e v i d e n c e  as f a r  a s  i c a n  

reinemaer t h a t  s h e  wiis g h y s i c a l l y  h i t  S y  

s o m e t h i n g .  

Okay. Did you n o t e  i n  y o u r  e x a m i n a t i o n  

o f  Xrs. Haber o r  t h r o u q h  any r e c o r C ,  

w h e t h e r  o r  n o t  s h e  h a d  a y r o b l e m  i n  

a m b u l a t i n g  o r  w a l k i n g  p r i o r  t o  t h i s  

i 11 c i d  e n  t ? 

I d o n ' t  b e l i e v e  she  had  a p r o b l e m  

a m b u l a t i n g  o r  w a l k i n g  b e f o r e  t h e  

i n c i d e n t .  She  w a s t  a s  f a r  a s  i knew, 

s h e  d i d n ' t  h a v e  any p r o b l e n s ,  no.  

She d o e s n ' t  h a v e  any p r o b l e m s  

w a l k i n g  now e i t h e r ,  b u t  I d o n ' t  t h i n k  

s h e  h a d  any  p r o b l e m s  b e f o r e .  

I j u s t  wondered if you examined h e r  f e e t ,  

l o w e r  e x t r e m i t i e s  t o  d e t e r m i n e  i f  t h e r e  

w a s  a n y t h i n g  by  way of  b o n e  d e f o r n i t y ,  
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c o n d i t i o n  o f  h e r  l o w e r  -- 

A She  h a d  a b u n i o n  d e f o r m i t y  o n  o n e  o f  

h e r  f e e t .  I c a n ' t  r e m e m b e r  w h i c h  o n e ,  

b u t  t h a t  w o u l d n ' t  h a v e  i m p a i r e d  a m b u l a t i o n  

, S I  T h a t ' s  a l l  s h e  had?  

A T h a t ' s  a l l  I remember.  S h e  may h a v e  

h a d  a hammertoe ,  b u t  I c a n ' t  remember 

a n y  s i g n i f i c a n t  l o w e r  e x t r e m i t y  d e f o r m i t y  

t h a t  would  i m p a i r  h e r .  

Q What i s  a hammertoe? 

A Hamrnertoe i s  b a s i c a l l y  a t o e  d e f o r m i t y .  

The  t o e  i s  s t u c k  up a l i t t l e  b i t  l i k e  

t h a t .  I t  u s u a l l y  a c c o m p a n i e s  a b u n i o n .  

MR. POMERANTZ : Move 

t o  s t r i k e .  No e v i d e n c e  t h a t  s h e  had  

a hammertoe.  

MR. M A T C H I N G A :  I f  

you read t h e  r e p o r t ,  i n  f a c t ,  

b i l a t e r a l  hammer toes .  

NR. POMERANTZ: I ' l l  

move t o  s t r i k e  t h a t .  

THE WITNESS: I t ' s  a 

v e r y  common d e f o r m i t y  i n  t h e  e l d e r l y .  

Q Does t h a t  a f f e c t  s o m e o n e ' s  a b i l i t y  t o  

a m b u l a t e  o r  b a l a n c e  t h e m s e l v e s ?  



7 

NO, n o t  u s u a l l y .  

Okay,  t h a n k  y o u ,  D o c t o r .  

w e r e  somewhat s a t i s f i e d  i n  seeir,g t h e  

i n i t i a l  x - r a y s  o f  lilrs. I l a b e r ,  t h a t  t h e r e  

w a s  no  j o i n t  i n v o l v e m e n t  i n  r e g a r d s  t o  t h e  

h i p  f r a c t u r e ?  

Well, c l a s s i c a l l y  and  t y p i c a l l y  i n  

i n t e r t r o c h a n t e r i c  f r a c t u r e s ,  t he re  i s n ' t  

j o i n t  i n v o l v e m e n t ,  u s u a l l y ,  n o t  w i t h  

h i p  f r a c t u r e .  I n  t h e  e l d e r l y ,  t h e r e  

u s u a l l y  i s n ' t  a n y  j o i n t  i n v o l v e m e n t ,  

p e r  s e ,  s p e c i f i c a l l y  f o r  t h e  f r a c t u r e .  

So, t h a t  was n o t  a n  a b n o r m a l  f i n d i n g .  

I t a k e  i t  you  
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

s o  t h e  a r eas  s u r r o u n d i n g  t h e  j o i n t  "i t s e l f ,  

where t h e  h i p  b o n e  meets t h e  s o c k e t ,  

i s  i n  a p r e - a c c i d e n t  c o n d i t i o n ,  

t h a t  

i t  w o u l d n '  

t h i s  a c c i d e n t ?  

q u e s t i o n .  The a n s w e r  

be  t r a u m a t i z e d  by  

I u n d e r s t a n d  y o u r  

would  be y e s .  

I may n o t  h a v e  unc 

B e l o w  t h a t  l e v e l .  

e r s  t o o d .  

And s h e  s t i l l  h a s  t h a t  h a r d w a r e  on t h e  

l e g ?  

I n  t h e  l e g .  

I n  t h e  l e g ?  
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I n  t h e  b o n e .  

On t h e  b o n e  i n  t h e  l e g ?  

W e l l ,  a c t u a l l y ,  i t ' s  o n  t h e  b o n e  and i n  

t h e  b o n e  i n  t h e  l e g .  

I t s  p r e s e n c e  t h e r e  i s  a c t u a l l y  p a r t  of 

t h a t  f r a c t u r e  now? 

Now i t  p r o b a b l y  h a s  s e r v i c e d  v e r y  l i t t l e ,  

i f  a n y  f u n c t i o n  a t  a l l .  

h e a l i n g  p r o c e s s ,  i t  s e r v e d  a v e r y  i m p o r t a n i  

f u n c t i o n .  

Okay. 

s i g n i f i c a n t  a r t h r i t i s  i n  h e r  w r i s t  p r i o r  

t o  t h e  a c c i d e n t ?  

T h e r e  i s  no s i g n i f i c a n t  a r t h r i t i s  i n  h e r  

w r i s t  p r i o r  t o  t h e  a c c i d e n t .  

B u t  i n  t h e  

You i n d i c a t e d  t h a t  s h e  h a d  no 

T h e r e  w a s  e v i d e n c e  o f  some a r t h r i t i c  

c o n d i t i o n  c o m p a t i b l e  w i t h  h e r  age ,  b u t  

n o t h i n g  t h a t  would  i m p a i r  m o t i o n  o r  i m p a i r  

a c t i v i t y .  

A l l  r i g h t .  

maybe n o t  t h e  r i g h t  word -- b u t  when s h e  

w a s  d i s c h a r g e d  f rom t h e  h o s p i t a l  a n d  t h e n  

t a k e n  t o  t h e  M a r g a r e t  Wagner home, d i d  

you u n d e r s t a n d  t h a t  t o  b e  of  a n  i n t e n d e d  

s h o r t  d u r a t i o n ?  

T h e  t r a n s f e r  -- I g u e s s  t h a t ' s  

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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More w i t h o u t  r i s k  o f  damaging  h e r  r i s k  

r e d u c t i o n ,  t h e  r e d u c t i o n  o f  h e r  f r a c t u r e ,  

t h a t  i s ,  b r i n g i n g  t h e  f r a c t u r e  f r a g m e n t s  

b a c k  i n t o  a l i g n m e n t .  

E x h i b i t  2 which  i s  t h e  p i c t u r e  o f  t h e  

wrist t h a t  you showed u s  moments a g o ,  i s  

t h a t  m a g n i f i e d  a t  a l l  by  way o f  t h e  

x - r a y  p r o c e s s ?  

T h r e e  p e r c e n t ,  two p e r c e n t ,  n o t  s i g n i f i c a n  

Z r s .  H a b e r ' s  Wrist, t h a t  i s ,  h e r  r i g h t  

wrist ,  i t ' s  a f u n c t i o n a l  w r i s t ,  s h e  c a n  

u s e  i t  i n  h e r  l i f e s t y l e ;  c a n  s h e  n o t ?  

I t ' s  a f u n c t i o n a l  w r i s t .  

of dGing  c e r t a i n  of  h e r  a c t i v i t i e s  p a i n l e s s  

b u t  t h e r e  a r e  l i m i t a t i o n s ,  y e s .  S h e ' s ,  

I mean,  i t ' s  p r o p o r t i o n a l  i n  t h e  amount  

o f  i n j u r y  t h a t  s h e  h a d ,  b u t  s h e ' s  made 

a good r e c o v e r y .  

G e n e r a l l y  I t h i n k  you a g r e e  t h a t  

p o s t o p e r a t i v e l y  and  t h r o u g h  h e r  p e r i o d  

o f  r e c o v e r y ,  s h e  d i d  f a i r l y  wel l  c o n s i d e r i n c  

h e r  a g e ?  

S h e  d i d  f a i r l y  w e l l  c o n s i d e r i n g  h e r  a g e  a n d  

h e r  i n j u r i e s ,  y e s .  

And y o u r  e x a n i n a t i o n  o f  h e r  h a s  shown 

S h e  i s  c a p a b l e  

. y .  

Y t  
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A 

Q 

c h a n g e s  i n  t h o s e  areas  t h a t  w e r e  i n j u r e d ?  

W e l l ,  I s a i d  t h e r e  w a s ,  my l e t t e r ,  I s a i d  

t h a t  s h e  h a d  e x t e n s i v e  damage t o  t h e  

f o r e a r m  and t o  t h e  w r i s t  j o i n t  a n d  

p o s t - t r a u m a t i c  a r t h r i t i s  would  n o t  b e  

uncommon w i t h  t h i s  i n j u r y .  

t h a t  s h e ' l l  d e v e l o p  s i g n i f i c a n t  a r t h r i t i s  

I t  i s  u n l i k e l y  

s o l e l y  d u e  t o  t h e  f a l l  i n  r e c e n t ,  t o  t h e  

h i p ,  j o i n t  on t h e  w r i s t .  

E s s e n t i a l l y ,  t h a t ' s  w h a t  I t e s t i f i e d  

t o  o n  d i r e c t ,  t h a t  I ' m  n o t  t h a t  c o n c e r n e d  

w i t h  h e r  h i p ,  b u t  inore c o n c e r n e d  w i t h  

ner w r i s t .  

T a k e  a look i n  y o u r  c h a r t  t h e r e  a t - ' t h e  

l a s t  v i s i t  you h a d  w i t h  Mrs. Haber  O c t o b e r  

of ' 8 9 .  T h e r e  i s  a p a r a g r a p h  d e d i c a t e d  

o r  a d d r e s s i n g  t h e  c o n d i t i o n  of h e r  wrist ,  

I t h i n k .  Did you f i n d  t h a t ,  D o c t o r ?  

A S h e  h a s  a good r a n g e  o f  m o t i o n .  I ' m  n o t  

r e a l l y  s u r e  w h a t  t h a t  tk70rd i s ,  t h o u g h ,  

i n  t h e  w r i s t .  T h a t ' s  w h a t  i t  s a i d .  And,  

1 t h e  d i s c o m f o r t  s h e  h a s  i s  o n l y  i n t e r m i t t e n t  

5 0  

T h a t ' s  e s s e n t i a l l y  w h a t  w a s  i n  t h e  c h a r t  

n o t e .  

I n t e r m i t t e n t  m e a n s ,  m e a n i n g  i t ' s  n o t  Q 
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A 

c o n s t a n t ,  comes a n d  g o e s ?  

Comes a n d  g o e s ,  d e p e n d i n g  on t h e  a c t i v i t y .  

Is  t h a t  t h e  end o f  t h e  commentary  a b o u t  

t h e  w r i s t ?  

A s  much as I c a n  see h e r e .  

Y o u ' v e  n o t  s e e n  Mrs. Haber f o r  w h a t ,  a b o u t  

six months  now? 

I t ' s ,  I s p o k e  t o  he r  b u t  I h a v e n ' t  s e e n  

h e r ,  no .  

You s p o k e  w i t h  h e r  on t h e  t e l e p h o n e ?  

Y e s .  

Do you  know t h e  p u r p o s e  of t h a t  c a l l ?  

S h e  was h a v i n g  i n c r e a s i n g  amounts  of p a i n  

i n  t h e  r i g h t  k n e e  a n d  t h i g h  a r e a ,  h a d  an  

x - r a y ,  w a n t e d  t o  know w h a t  t h e  x - r a y  

showed.  

You d i d n ' t  h a v e  h e r  come i n  t h e  o f f i c e  t o  

d i  s c u s s a ny t h i ng ? 

No, i t  w a s ,  m a t t e r  o f  f a c t ,  i t  just 

ha2;pened t o  be l a s t  n i g h t .  

HaTpened t o  be when? 

L a s t  n i g h t .  S h e  had  t h e  x - r a y s  a n d  s h e  

c a l l e d  m e  l a s t  n i g h t .  

Who o r d e r e d  t h e  x - r a y s ?  

I d i d .  

5 1  
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n e c e s s a r i l y  t o  d e c i d e  t o  do t h a t  on  t h e i r  

own w i t h o u t  c o n s u l t i n g  w i t h  m e  o r  c o n s u l t i n  

with a t h e r a p i s t .  And, I t h i n k  t h e  

t h e r a p i s t  w a s  s o r t  o f  i n  ag r , semen t  t h a t  

sht d i d n ' t  n e e d  a s  i n t e n s i v e  amount  of 

t h e r a p y .  

T h a t  w a s  by August  of ' 8 9 ?  

Y s s ,  wh ich  i s  f i v e  m o n t h s ,  f o u r  n o n t h s  

a f t e r  the i x j u r y .  

Okay. 

T h r e e  months  a f t s r  t h e  i n j u r y .  

Does i t  t a k s ,  i s  t h e r z  a period 0 4  

l r z a r s ,  t w o ,  t h r z e  y e a r s ,  f o r  s ~ r n e o n e  

t o  b e  a b l s ,  a p h l i s i c i a n  t o  b e  a S l e  t o  

assess  a r t ! i r i t i c  c h a n g e s  i n  a n  i n j u r e z ! ?  

S o m e t i m e s  i t  t a k e s  nore, b u t  u s u a l l y  

i f  t h e y ' r e  s e v z r e  enough d i s r u p t i o n ,  

; ? r o b a b l y  by  s i x  xcnths t o  a y e a r ,  you  w i l l  

h a v e  a p r e t t y  9ood i d e a  t h a t  i t  was g o i n 5  

t o  d e v e l o p  t h r s a g h  t h e  s e v z r i t y .  

O b v i c u s l y ,  t i m i ?  w i l l  show. 

E Z f e c t i v s l y ,  t h e n ,  a s  we s i t  h e r s  toi i iay,  

it's L O G  s o o n  t o  e v e n  r e a l l y ,  m e d i c a l l y  

assess  t h e  d e v e l o p e n t  o f  a r t h r i t i s  i n  

h e r  w r i s t  o r  h i p  a r e a ,  i s n ' t  i t ?  
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t h e  h y p o t h e t i c a l ,  if I w a s  t o  t a k e  a n  

x - r a y  t o d a y ,  I would see no c h a n g e ,  i t  

would n o t  c h a n g e  ny  o p i n i o n  t h a t  I ' d  s t i l l  

A I h a v e  t o  s a y ,  l e t ' s  s a y ,  t o  c o n t i n u e  

b e  c o n c e r n e d  a b o u t  i t ,  b u t  i t  would  

o b v i o u s l y  n o t  be a n y t h i n g  t o  s a y ,  y e s ,  

s h e  has d e v e l o p e d  i t  by now. 

A l l  r i g h t ,  t h a n k  y o u ,  3 o c t o r .  

S u r e .  

Q 

A 

14R. POMERANT Z : I 

j u s t  have a c o u p l e  q u e s t i o n s  o n  

r e d i  r e c  t . 
ZZDIREC'T X X X , T I N A T I O N  O F  R O B E R T  CORN I 2 4 .  D. 

3 y  Xr. P o n e r a n t z :  

Q I n  c r o s s - e x a m i n a t i o n  you were a s k e d  a b o u t  

a n o t a t i o n  i n  y o u r  r e p o r t  a b o u t  f u l l  

r a n q e  of m o t i o n  w i t h  t h e  r i g h t  h i p  w i t h  

some d i s c o m f o r t  OT- t h e  e x t r e m e s  of 

a x t e r n a l  r o t a t i o n .  

r e f e r e n c e  t o  t h e  h i p ?  

X o t a t i o n  i s  t h e  a b i l i t y  when s t a n d i n g  

o r  l y i n g ,  t o  e i t h e r  r o l l  t h e  f o o t  i n w a r d  

o r  r o i l  t h e  f o o t  o u t w a r d .  I t  w a s  

u n c o m f o r t a b l e  when s h e  would  roll i t  

o u t w a r d  o r  when s h e  w a s  w a l k i n g  a r o u n d  a n d  

What i s  r o t a t i o n  w i t h  

A 

5 
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w i t h  t h e  r i g h t  f o o t  p l a n t e d ,  s o  t h e  r i g h t  

f o o t  would  r e m a i n  i n  o n e  p o s i t i o n  b u t  t h e  

h i p  would  h a v e  t o  e x t e r n a l l y  r o t a t e .  

would b o t h e r  h e r ,  t o o .  

What would  you a t t r i b u t e  t h a t  t y p e  of 

p a i n  t o ?  

P r o b a b l y  s c a r  t i s s u e  f rom t h e  s u r g e r y ,  n o t  

T h a t  

. a r t h r i t i c  c o n d i t i o n .  

Q 

A 

Q 

A 

Q 

A 

Y O U  a l s o  m e n t i o n e d  i n  c r o s s - e x a m i n a t i o n  

a b o u t  Mrs, Haber when s h e  r e c e n t l y  

c o n t a c t e d  you a b o u t  r i g h t  t h i l j h  a n d  r i q h t  

k n e e  p a i n .  Do you f e e l  t o  a r e a s o n a b l e  

degree of  medica l  p r o b a b i l i t y  t h a t  t h a t  

i s  r e l a t e d  t o  t h e  i n j u r i e s  s h e  

s u s t a i n e d  i n  t h i s  f a l l ?  

Y e s .  

N R .  MATCHINGA: O b j e c t i o  

Move t o  s t r i k e .  

# h a t  d o  you b a s e  t h a t  upon? 

I t ' s  n o t  u n u s u a l ,  a s  a i na t t e r  Of f a c t  , 

l i t ' s  p r e t t y  t y p i c a l  f o r  d i s e a s e  of  t h e  

h i p ,  w h e t h e r  i t ' s  i n f e c t i o n  i n j u r y ,  n o t  

f r a c t u r e ,  b u t  a r t h r i t i s ,  t h a t  t h e r e  i s  

wha t  w e  c a l l  r e f e r r e d  p a i n  w h i c h  m a n i f e s t s  
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A Okay. 

RECROSS- EXAMINATION O F  ROBERT C O R N ,  M . D .  

By M r .  M a t c h i n g a :  

Q 

A 

u 

A 

9 

A 

Doctor ,  s o  t o  a v o i d  t h i s  d i s c o m f o r t  on  t h e  

e x t e r n a l  r o t a t i o n ,  someone s i m p l y  d o e s n ' t  

t u r n  q u i t e  as  s h a r p l y  o r  a b r u p t l y  w i t h  

t h e i r  s t e p ;  i s  t h a t  how t h a t ' s  a v o i d e d ?  

I m i s s e d  -- 
You s a i d  s h e  m i g h t  e x p e r i e n c e  t h i s  p a i n  

i f  s h e ' s  t u r n i n g  h e r  f o o t  o u t w a r d l y  o r  

i n w a r d l y .  You made a r e f e r e n c e  t o  a 

s h a r p  l e f t  t u r n  o r  s o m e t h i n g .  

I d i d n ' t  s a y  s h a r p .  I s a i d  s u c h  a s  s h e ' s  

w a l k i n g  and  p i v o t i n g  -- i n  o t h e r  w o r d s ,  

t u r n i n g  t o  t h e  l e f t  o r  coming on t h e  

l e f t  d i a g o n a l ,  n o t  n e c e s s a r i l y  a l e f t  9 0  

degree t u r n  o r  1 8 0  degree.  

E x t e r n a l  r o t a t i o n ,  i n  o t h e r  w o r d s ,  

t h e  f o o t  r o l l e d  on o u t .  On e x a m i n a t i o n ,  

i t  w a s  u n c o m f o r t a b l e  f o r  h e r  when t h e  f o o t  

was r o l l e d  o u t .  

You d o n ' t  know t o d a y  w h e t h e r  t h a t .  d o e s ,  

i n  f a c t ,  b o t h e r  h e r  i n  t h e  u s e  o f  t h a t  

leg a n d  f o o t ?  

I d i d n ' t  a s k  i t  l a s t  n i g h t .  S h e  d i d n ' t  
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b r i n g  i t  u p .  

I d o n ' t  know.  

I t  n a y  n o t  e v e n  e x i s t  now, 

Q I n  f a c t ,  D o c t o r ,  i n  t h i s  ?hone  c a l l  you 

had  w i t h  Mrs. saber l a s t  e v e n i n g ,  you 

d i d n ' t  h a v e  a n  o p p o r t u n i t y  t o  r e v i e w  

w i t h  h e r  h e r  d a i l y  l i f e s t y l e ,  d i d  you? 

A I r e a l l y  d o n ' t  h a v e  t h e  t i m e  t o .  S h e  

b a s i c a l l y  j u s t  w a n t e d  t o  f i n d  o u t  wha t  t h e  

x - r a y s  showed.  

You d i d n ' t  know w h a t  s h e  h a s  b e e n  dcjing 

b y  way of h e r  2ersonal a c t i v i t y  o r  

a c t i o n s  o r  l e v e l  o f  p h y s i c a l  a c t i v i t y  

s o  a s  t o  a t t r i b u t e  w h a t  s h e  d e s c r i b e d  t o  

you a s  t h i s  d i s c c m f o r t ,  a s  b e i n g  s o l e l y  

Q 

r e l a t e d  t G  t h i s  a c c i d e n t ?  

A I h a v e  t o  aqree  w i t h  ycu, I d o n ' t  know. 

X R  - 2,IATC;IIYGA: All 

r i g h t ,  t h a n k  you .  

24R.  POMERANTZ : N o t h i n g  

f u r t h e r .  D o c t o r ,  you w a n t  t o  w z i v e  

s i g n a t u r e ?  

THE WITNESS: 1, w a i v e  my 

r i g h t  t o  r e v i e w  t h e  t a p e  of t h e  

t r a n s c r i p t  . 
( S i g n a t u r e  w a i v e d )  
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S t a t e  of  O h i o ,  1 
1 ss:  

County  of  C u y a h o g a . )  

C E R T I F L C A Z E  - -  - - - - - - -  
I f  J e n i f f e r  L .  T o k a r ,  a R e g i s t e r e d  

P r o f e s s i o n a l  R e p o r t e r  a n d  N o t a r y  P u b l i c  w i t h i n  

and  f o r  t h e  S t a t e  o f  O h i o ,  d u l y  c o m m i s s i o n e d  

and  q u a l i f i e d ,  d o  h e r e b y  c e r t i f y  t h a t  t h i s  i s  

a t r u e  a n d  a c c u r a t e  t r a n s c r i p t  o f  my s t e n o t y p y  

n o t e s  t a k e n  i n  t h e  a b o v e- c a p t i o n e d  m a t t e r  and 

a f t e r w a r d s  t r a n s c r i b e d  i n t o  t y p e w r i t t e n  

i n a n u s c r i p t  h e r e t o  a t t a c h e d .  

I do  f u r t h e r  c e r t i f y  t h a t  I a m  n o t  a 

r e l a t i v e  n o r  a n  a t t o r n e y  of  e i , , t h e r  p a r t y ,  nor 

o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  of  t h . i s  

a c t i o n .  

I N  WITNESS W H q E O F ,  I h a v e  h e r e u n t o  s e t  

my h a n d  t h i s  
f 

1990. 

L .  T o k a r ,  R P R  
N o t a r y  P u b l i c  
My c o m n i s s i o n  e x p i r e s  2- 9- 9 3  
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