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I N  THE CIRCUIT COURT OF THE 
FOURTX JUDICIAL CIRCUIT, IN 
AND FOR DUVAL COUZITY, FLORIDA, 

CASE NO.: 85-410-CA 

DIVISION: G 

LATOYA GREEN, by and th rough  her 
mother  and natural  g u a r d i a n ,  DIANE 
GREEN, and DIANE GREEN, i n d i v i d u a l l y ,  

P l a i n t i f f s ,  

vs. 

UNIVERSITY MEDICAL CEMTER, INC. ,  a 
c o r p o r a t i o n ;  R. PHENIUIE, SR. M.D.  ,; 
RICHARD tWRTERT, M.D.; ERNEST 
FERRELL, M.D.; J. A e  BATH, E4.D.i 
R O X L F O  PEIJA-ARIET, M . D e ;  THOII'RS M e  

CHIU, M.D.; OLGA PRATt b1-D.r 

Defendants ,  

"s '{ 

.4 

Depos i t ion  of _ELIAS GEORGE CHALhiE3, M.D., t a k e n  o n  

b e h a l f  of p l a i n t i f f s  h e r e i n ,  p u r s u a n t  t o  Xotice of  Taking 

D e p o s i t i o n ,  a t  Din ing  R o o m  A ,  U n i v e r s i t y  Ssspital, 655 West 

8th Street, J a c k s o n v i l l e ,  Duval County,  F l o r i d a ,  on F r i d a y ,  

May 29, 1987, at 1:10 p.m., before  Sandra Cioir ley,  CSR, 

Registered P r o f e s s i o n a l  Reparter-CM, and Notary Pu5lic in 

and for t h e  S t a t e  of F l o r i d a  at Large .  

ACC'JRATE RZPORTl!lG S2RVICZ 
OF JACKSONVILLE 

Jacksonville, FL, 32202 (903-355-341Sj 
5 0 1  Yest Bay Str%et ,  Suite 250 
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WITNESS: E L I A S  GEORGE CHALHUB, E I e D .  

DIRECT EX\ MI IflA TI ON 

By Mr. Keenan 

Plaintiff s 
f o r  Identification 

1 . . e . . * . .  

2 . . . . . . * . I  

3 . . . . . . e e  

4 . e . . . . .  e 

2 

P a w  

2 

- Pace 

A C C U S  TT R Z P O R T I X  SEliVI C 3  
0 r" J.l C XS 0 XV I L L  E 

531  :?est ail7 S t r e e t ,  Suite 250 
J a c k s o n v i i i e ,  FL, 32202 (904- 355- 2416 )  
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BREVI' Pi, TURBOW, ESQUIRE 
10.50 First Union B u i l 6 i n g  
J a c k s o n v i l l e ,  F l o r i d a  32202 

a n d  

D O N  KEEN74N, ESQUIRE 

The Keenan B u i l d i n g  
1 4 8  Nassau St r ee t  
A t l a n t a ,  Georg ia  30303 

eo-caunsel f o r  p l a i n t i f f s -  

JERRY J. WAXMAN, ESQUIRE 

Of t h e  law firm of :  

Mathews, Osborne,  McNatt, G b lman b Cobb 
1 5 0 0  American X e r i t a g e  L i f e  B u i l d i n g  
J a c k s o n v i l l e ,  F l o r i d a  32202 

A t t o r n e y s  f o r  Defendan t s  U n i v e r s i t y  Medical 
C e n t e r ,  I n e . ,  R i c h a r d  Hartert ,  M.D.F 
Rodolfo Pena-Arie t ,  M.D.I a n d  Olga P r a t r  M.D. 

MICEAEL J. DAVIE, ESQUIRE 

O f  t h e  law f i rm o f :  

B u l l o c k ,  C h i l d s  & Mickler, P . A .  
711 B l a c k s t o n e  B u i l d i n g  
J a c k s o n v i l l e ,  F l o r i d a  32202 

A t t o r n e y s  f o r  Defendant  E r n e s t  F e r r e l l ,  l4.D. 

Of t h e  law firm or': 

Wil l iams,  Shad & S a a l f i e l d  
6 0 1  B l a c k s t o n e  B u i l d i n g  
J a c k s o n v i l l e ,  F l o r i d a  32202 

A t t o r n e y s  €or Defendant  Thomas M. Chiu, M.D. 

A C C U W T E  ,PE?GRTI:?G SERVICE 
OF JACXSO2SJiLLZ 

501 Yest Bay St ree t ,  Suite 253  
322 0 2 ( 3 04 -3 55-84 16 1 Jack so nv i 1 I e, FL 
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Q Bad you e v e r  worked w i t h  t h e  S t ,  Pau l  J a c k s o n v i l l e  

o f f i c e  before? 

A I d o n ' t  t h i n k  so. 

0 You t h e n  made cDntac t  w i t h  Mr, Williams? 

A H e  made c o n t a c t  w i t h  me. 

Q What materials d i d  he  f u r n i s h  you a% t h a t  t i n e ?  

A Be f u r n i s h e d  me w i t h  the h o s p i t a l  records of t h e  

mo the r ,  of t h e  c h i l d ,  some subsequen t  e v a l u a t i o n s ,  which I 

c a n ' t  name a l l  by name a t  the p r e s e n t  time, and a ser ies  of  

d e p o s i t i o n s .  

Q P r i o r  t o  your  t e s t imony  t o d a y ,  have you had  an 

o c c a s i o n  t o  review t h e  n o n s t r e s s  t e s t  s t r i p s  t a k e n  d u r i n g  

t h e  last two weeks of t h e  p r e n a t a l  course? 

A No . 
Q Have you hac! an o c c a s i o n  t o  review any of the 

s l i d e s  t a k e n  by pa tho logy  of t h i  p l a c e n t a  o r  t h e  m b i l i c a l  

c o r d ?  

A NO 

Q Have you reviewed B r .  J o y n e r ' s  r e c o r d s ?  And by 

t h a t  I mean, I b e l i e v e  he  was t h e  i n i t i a l .  o b s t e t r i c i a n  who 

d i a g n o s e d  t he  pregnancy i n  question, 

A ' 1 b e l i e v e  so. I b e l i e v e  t h o s e  -- i f  t h o s e  w e r ~  

i n c l u d e d  i n  t h o s z  r e c a r d s ,  t h e n  I c a n ' t  remenber t h a t  name 

s p e c i f i c a l l y .  

Q Rave you reviewed t h e  r e p o r t  or' A p r i l  05 t h i s  year  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

25 

6 

of D r .  Hodson? 

A No. 

Q Have you reviewed any CAT s c a n s ?  

A Yes, I d i d .  

Q T e l l  m e  g e n e r a l l y  w h a t  CAT scans you reviewed.  

A W e l l ,  1 was o n l y  g i v e n ' o n e  CAT s c a n .  If t h e r e  a re  

o t h e r s ,  I would c e r t a i n l y  l i k e  to  review t h o s e .  I reviewed 

t h e  March 31st, 1983 CAT scan .  

Q Would t h a t  have  been t h e  St. V i n c e n t  CAT s c a n ?  

A I bel ieve soe  It 's  t h e  one  t h a t  was done a t  t h i s  

h o s p i t a l .  

I! Are you aware o f  t h e  existence of any a d d i t i o n a l  

CAT s c a n s ?  

a Bo, I ' m  not aware of any,  b u t  i f  t h e r e  are ,  P 

would c e r t a i n l y  l i k e  t o  rexriew those. 

Q A l l  r i g h t ,  w e ' l l  do t h a t  t o d a y ,  

Is i t  your u n d e r s t a n d i n g ,  DOctDr, t h a t  y o u ' v e  

reviewed a l l  of t h e  d e p o s i t i o n s  t a k e n  i n  the case? 

A No, i t ' s  n o t  my u n d e r s t a n d i n g  t h a t  I ' v e  reviewed 

all t h e  d e p o s i t i o n s .  

Q What d e p o s i t i o n s  do you know that have been t a k e n  

t h a t  have n o t  been furnished t o  you? 

A A p p a r e n t l y  t h e r e  a r e  scme o b s t e t r i c a l  experts, a n d  

aga in  I d o n ' t  k n 3 w  t h o s e  names, t h a t  have been t a k e n  and 

I ' v e  n o t  had the opportunity ta review those. 

,9 C CU R\ TE RE ?OET 1: SG S Z X V  I CS 
0 F JA c X C N V  I LL E 

SO1 West Bay S t r e e t ,  Str i te  253  
J a c k s o n v i l i c ,  fI, 32202 (924-355-8416)  
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0 By n e x p e r t s , "  t h a t  d i s t i n g u i s h e s  from an a c t u a l  

p a r t i c i p a n t ,  care and t r e a t m e n t  of  t h i s  c h i l d ?  

A Y e s ,  You knowp I ' v e  reviewed Dr. H a r t e r t ' s  

d e p o s i t i o n  and D r ,  F e r r e l l ' s  d e w s i t i o n ,  Dr. Thompson's 

d e p o s i t i o n .  I d o n ' t  remembzr a l l  t h e  others, b u t  I ' v e  no t  

reviewed any of t h e  r e c e n t  d e p s s i t i o n s  t h a t  I t h i n k  you- a l l  

have t aken .  

Q Dr. Kern from U n i v e r s i t y  of South  F l o r i d a ,  Tampa? 

A Yes, I have . r ev i ewed  t h a t  o n e ,  but  he's not a n  

o b s t e t r i c i a n ,  I don't believe.  

Q You've had t h e  o c c a s i o n  t o  review Dr. tiontez' 

d e p o s i t i o n ?  

A 

Q 
A 

Q 
x 
Q 
A 

8 

A 

Q 
A 

Q 
A 

Yes. 

Dr, Chiu? 

Yes ,  

Dr, Pena-hriet? 

Yes. 

Dr. Marzini? 

Y e s .  

Dr. ? r a t ?  

Yes. 

Do you know Dr. Ferrell? 

No 

Dr. Hartert? 

No. 

ACTJR.TS RE?ORTI1X S3RVICE 
OF JACXSOIJVILLZ 

5 0 1  :?est  Bay Strz5t, Suite 259 
J a c k s o n v i l l e ,  FL 32202 ( 9 0 4 - 3 5 5 - 8 4 1 6 )  
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Q Dr. Chiu? 

A EO. 

Q Dr. Garis? 

A N o .  

Q Dr. Thompson? 

A b?Q 

Q Do you know whether  or not you have ever a p p e a r e d  

as a n  e x p e r t  w i t n e s s  i n  a case where t h e y ,  l i k e w i s e ,  

a p p e a r e d  as a n  e x p e r t  w i t n e s s  for one s ide  or t h e  o t h e r ?  

A Not t o  my knowledge. You know, I mean, t h a t  

c e r t a i n l y  c o u l d  have happened, b u t  I ' m  n o t  aware of t h a t .  

Q Doctor, I u n d e r s t a n d  t h a t  we're d i s t i n g u i s h i n g  

t e s t i m o n y  -- I u n d e r s t a n d  y o u ' v e  g i v e n  t e s t i m o n y  i n  c h i l d  

abuse cases; you 've  g i v e n  t e s t i m o n y  as a t r e a t i n g  p h y s i c i a n .  

But my q u e s t i o n  cDncerns s t a n d a r d  of  care i n  a medical 

n e g l i g e n c z  case. With t h a t  d e f i n i t i o n ,  X u n d e r s t a n d  t h a t  

y o u ' v e  g i v e n  t e s t i m o n y  i n  Arkansas?  

A Excuse m e ?  

Q I n  Arkansas?  Have you g i v e n  t e s t i m o n y  i n  

Arkansas?  

A Yes, I have. 

Q How many cases have you reviewed and/or  given 

t e s t i m o n y  i n  Arkansas dealing w i t h  t he  s t a n d a r d  of Care? 

A I d o n ' t  t h i n k  any. 

Q Causation? 

X C CIJ X? 7'3 ;FzE FORT I :?G S E 271 I C 5 

5 0 1  West Say Street, S u i t ?  250  
OF JACXSOETVILLZ 

J a c k s o n v i l l e ,  FL 32202 (904-355-8416) 
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A One, t o  my knowledge -- and you m a n  i n  terms of 

medica l  malpractice o r  products l i a b i l i t y ?  

Q Yes, medical m a l p r a c t i c e .  

A One case. Again ,  that's t o  t h e  best  of my 

r e c o l l e c t i o n ,  but I b e l i e v e  t h a t ' s  a l l .  

Q T h a t  was l a s t  September,  w a s n ' t  it? 

A 1 d o n ' t  know when it was. It was sometime w i t h i n  

t h e  past two y e a r s .  

0 It was a n  a c t u a l  trial? 

A Yes. 

Q You have reviewed cases on t h e  s t z n d a r d  of  care o r  

c a u s a t i o n  which a r o s e  out of t h e  S ta te  o f  Kansas? 

A Yes. 

Q H i  ssi s s i p p i  ? 

A Yes 

Q Of course ,  Alabama? 

A Y e s .  

Q G e o r g i a ,  of c o u r s e ?  

a Yes .  

Q C a l i f o r n i a ?  

A No, I've not reviewed any m a l p r a c t i c e  cases out of  

C a l i f o r n i a .  

Q Do you r s ca l l  a case involvicc j  Kizc r  Perminenca? 

A Y ~ s ,  b u t  this was a c h i l d  t h a t  was i n  Mobi le ,  

Alabana. 

ACC2XATE RZPORTf NC SEZVICZ 
OF JACSSOIJVILLE 

Jacksanvi l le ,  PL 32202 (904-355-8416)  
5 0 1  Xest Bay S t r e e t ,  S u i t e  250 
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Q R e c e n t l y  i n  Kentucky? 

A Yes s 

Q L o u i s i a n a ?  

A I ' v e  not t e s t i f i e d  i n  L o u i s i a n a ,  

Q Not g i v e n  a deposition d e a l i n g  w i t h  e i t h e r  

c a u s a t i o n  o r  s t a n d a r d  of care i n  a case which you unde r s tood  

had a pane l  d e c i s i o n  i n  favor of t h e  p l a i n t i f f  which arose 

o u t  of L o u i s i a n a ?  

A Oh, I ' v e  g i v e n  a d e p s i t i o n .  I though t  you. meant 

t e s t i f i e d  i n  c o u r t .  E x c u s e  m e .  

Q No, no, d e p o s i t i o n .  

A Yes. 

8 Have I missed any s t a t e s?  And, of c o u r s e ,  we're 

Have I missed any s t a t e s  where now t a l k i n g  a b u t  F l o r i d a .  

y o u t v e  a c t u a l l y  appea red  as a w i t n e s s  i n  a t r i a l ?  

A I don't know. Which o n e s  are you r e f e r r i n g  t o ?  

Q Well , Arkansas ,  Kansas, M i s s i s s i p p i ,  Alabama, 

Georg ia ,  Kentucky, L o u i s i a n a ,  and  F l o r i d a .  

A I d o n ' t  b e l i e v e  I ' v e  t e s t i f i e d  i n  t r i a l  i n  

L o u i s i a n a  nor  i n  M i s s i s s i p p i .  

Q How about Tennessee?  

A El3 t t o  my knowledge. 

8 South C a r o l i n a ?  

A Nope. 

Q blaryl and? 

A C C:JIL?I TE RE PORTI IJG SZXV I C E 

5 0 1  West Bay S t r e e t ,  S u i t e  250 
3 22 02 ( 3  04 - 35 5-  E4 16 ) 

OP J A C R S O I W I S L E  

J a c k s o  nv i 11 e ,  FL 
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A NO pe . 
Q Any s t a t e s  above t h e  Mason-Dixon l i n e ?  

A No, I d o n ' t  b e l i e v e  so. 

Q I n  terms of  your  rev iew of  c a s e s ,  whether  o r  not 

t h e y  a c t u a l l y  5iv2 r i s e  t o  a dewsition o r  t r i a l  t e s t i m o n y ,  

what s t a t e s  have you, i n  f a c t ,  made such  a review o t h e r  t h a n  

t h e  ones t h a t  wevve just gone o v e r ?  

A T h e r e ' s  rea l ly  IX, way f o r  m e  t o  tell you t h a t .  I 

d o n ' t  keep  t h o s e  k i n d  of records. 

Q Bo you, in fact, keep a copy of any depositions 

t h a t  you have taken o r  been given? 

A Sometimes. 

Q What is t h e  c r i t e r i a  t h a t  you use t o  decide 

whether: or n o t  you w i l l  r e q u e s t  and  m a i n t a i n  a copy of t h e  

d e w s i t i o n  t h a t  you give i n  a cas?? 

A Well, 1 r e a l l y  d o n ' t  have  to:, much c r i t e r i a .  I 

mean, i t  i t ' s  the re  and 1 have a p l a c e  t o  p u t  i t ,  I do;  ir' 

n o t ,  it u s u a l l y  g e t s  d i s c a r d e d .  

Q Give  me an a p p r o x i E a t i o n  of t h e  number of  

d e p o s i t i o n s  t h a t  you t h i n k  ~ Q U  have p s s e s s i o n  o f .  

A I d o n ' t  r e a l l y  know, Mr. Reenan.  I d o n ' t  cp back 

and look o r  coun t .  

Q Do you t h i n k  we're t a l k i n g  about  mare thar i  2 0 ?  

A Oh, no,  1 don' t t h i n k  so. 

Q More t h a n  t e n ?  

ACCURATE R E F O R T i X  S X V I C  
OF JACXSO2WKLLE 

5 0 1  West Cay S t r e e t ,  S u i t e  250 
3 2 2  0 2 ( 3 0 4 - 35 5-  34 1 5 ) Jack so nv i i 1 e ,  FL 
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A I d o n ' t  know. I t o l d  you I d i d n ' t  know t h e  

number. 

Q Of course, you and I, I t h i n k ,  a r e  c e l e b r a t i n g  a 

one- year a n n i v e r s a r y .  D i d n ' t  w e  meet f o r  t h e  f i r s t  t ime on 

t h e  23rd of May of l a s t  y e a r ?  

A You know, I d o n ' t  know t h e  date.  It was 

app rox ima te ly  a y e a r  ago y e s ,  

8 I ' l l  be h u r t  i f  you d i d n ' t  save t h a t  d e p o s i t i o n .  

Do you have t h a t  d e p o s i t i o n ?  

A Y e s ,  I do have t h a t  d e p o s i t i o n .  

Q What cases do you now have t h a t  you are -- you 
c o n s i d e r  an a c t i v e  f i l e ,  t h a t  is, no one has n o t i f i e d  you t o  

c l o s e  it because of c e t t l e n e n t  o r  some t e r m i n a t i o n  o f  t h e  

case? Dea l ing  a g a i n  w i t h  e i t he r  t h e  s t a n d a r d  of care o r  

c a u s a t i o n .  

A Again ,  t h e r e ' s  no way f o x  me t o  t e l l  you t h a t .  I 

don't keep those k i n d  of  r e c o r d s .  

I don't -- i f  I e v e r  reviewed a c a s e ,  I e l l  r e t u r n  t h e  

r e c o r d s .  And i f  s o n e h d y  w i s h e s  m e  to pursue i t ,  t h e y ' l l  

c o n t a c t  me a t  a l a t e r  date. 

And b a s i c a l l y p  .you know? 

Q You gave t e s t imony  i n  t h e  South  F l o r i d 2  czse of  -- 
I b e l i e v e  I ' m  pronouncing t h i s  r i g h t  -- A j u o k o  vs. Signa .  

Do you reca l l  t h a t  ease? 

A ??!io i s  t h a t  now? 

Q A-j-o-u-k-o vs. Signa. 
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A A J o U k Q ?  

Q Yes. 

A Yes, 

Q You unders tood  t h a t  t h a t  was set for t r i a l  f o r  

n e x t  week? 

A No I t h a t ' s  a p p a r e n t l y  been s e t t l e d .  

Q When were you n o t i f i e d  t h a t  case was set t led? 

A A b o u t  a week t o  t e n  days  ago. 

Q You were r e t a i n e d  by St. Paul  o r  a t  l e a s t  a St. 

Paul i n s u r e d ?  

A No, I was r e t a i n e d  by Mr, Sierra. 

Q You unZers tood t h a t  S t .  Pau l  was one  of the 

ca r r i e r s  i n  t h e  case? 

A I d o n ' t  r e a l l y  know who t h e  c a r r i e r  wi3s i n  t h a t  

case, t o  be honest with  you. 

Q Would I be c o r r e c t ,  b c t o r ,  i n  s a y i n g  t h a t  i n  t h e  

Ft. Eauderda le  arear  t h a t  you Rave given  o p i n i o n s  e i t h e r  by 

way of rev iew,  d e p o s i t i o n  o r  t r i a l  t e s t imony  i n  

app rox ima te ly  s i x  t o  e i g h t  cases? 

A T h a t ' s  approx imate ly  r i g h t ,  y e s .  

Q You, as well, gave opinions i n  a Taapa c a s e ,  dici 

you n o t ?  

A Yes. 

Q 

A I d o n ' t  b e l i e v e  so .  

0 r 1 ando 3 
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0 Miami? 

A Yes e 

Q How many cases i n  Miami? 

A I d o n ' t  -- a g a i n ,  I d o n ' t  know. There  h a v e n ' t  

been many cases i n  Miami, maybe two, maybe three at t h e  

most. 

Q St. P e t e r s b u r g ?  

A Two cases that I know o f .  T h a t ' s  t h e  same area as  

St. P e t e r s b u r g  - Tampa. 

Q When you told me about t h e  Tampa cast?, d o e s  t h a t  

i n c l u d e  t h e  two cases t h a t  you've g i v e n  me under t h e  

St. P e t e  c a t e g o r y ?  

A I b e l i e v e  so. 

Q F t .  Pierce? 

A I believe t h a t ' s  one  case. 

Q Would t h a t  i n c l u d e  -- be i n c l u d e d  i n  any o f  t h e  

o t h e r  numbers that you 've  g iven  me? 

A I d o n ' t  know which o t h e r  numbers y o u ' r e  r e f e r r i n g  

t o  0 

Q We've g o t  s i x  t o  e i g h t  i n  t h e  Ft, L a u d e r d a l e  a r e a ,  

two t o  t h r e e  i n  t h e  Miami a r e a ,  a p p r o x i m a t e l y  two i n  t h e  St, 

Pet? a r e a ,  and I ' v e  asked you a b u t  F t .  P i e r c e .  Is 

F t .  Pierce -- 
A I would t h i n k  so.  I can't renember who t h e  

a t t o r n e y  was i n  t h a t  case. I t  w a s n ' t  a Ft, ? ierce  a t t : , rney ,  
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so I don'.t know. 

6 J a c k s o n v i l l e ,  e i t h e r  by way of review,  d e p o s i t i o n ?  

A No, I b e l i e v e  t h i s  is  t h e  f i r s t  time I ' v e  e v e r  

been.  

Q Have you ever reviewed a case t h a t  you unders tood  

a r o s e  i n  t h e  J a c k s o n v i l l e  area? 

A Again,  I d o n ' t  know, I just c a n ' t  tell you ,  

because 1 d o n ' t  know where a l l  t h e s e  cases come from. 

Q 1 u n d e r s t a n d  p r i o r  t o  bizing -- when you were 

i n i t i a l l y  c o n t a c t e d  by Mr. Williams and h i s  firm t h a t  you 

had not dealt  w i t h  h i 3  on a case b e f o r e ?  

A Tha t  is c o r r e c t .  

Q Is t h a t  also t rue of h i s  law firm? 

A Ta t h e  b e s t  of my knowledge, yes ,  

4 Since b e i n s  r e t a i n e d  by t h e i r  law f irm l a s t  f a l l ,  

have you had t h e  o c c a s i o n  t o  discuss  w i t h  t h e n  any o t h e r  

cases? 

A No . 
Q What about  t h e  Bullock f i r m  h e r e  i n  J a c k s o n v i l l e ?  

A No * 

Q The Mathews f i r m ?  

A P don' t know who t h e y  a r e .  

0 Doctor ,  one  o f  your c o r r a s p n d e n c e s  s p e c i f i e d  31: 

r e q u e s t e i i  c e r t a i n  d o n a t i o n s  be g i v e n  t o  c h a r i t a b l e  

o r g a n i z a t i o n s  i n  and around t h e  Mobile a r e a ?  

A C CU 21 TZ 33 PORT I :IC S E RV 1 C 2 
0 P JA C XS O W  ILL E 
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A Yes. 

Q When d i d  you so implement t h a t  d e s i g n a t i o n ?  

A When E d e c i d a d  t o  cone down h e r e  t o  g i v e  t h i s  

d e p o s i t i o n .  

Q Had you e v e r  made s u c h  a request i n  any o t h e r  

case? 

A Yes. 

Q How many o t h e r  cases? 

A I c a n ' t  r e a l l y  t e l l  you the number. I do t h a t  

pe 1: i o d i c a l l y  - 
Q What is t h e  c r i t e r i a  you u s e  t o  decide what case 

g e t s  d o n a t e d  t o  a f o u n d a t i o n  and  what does n o t ?  

A Well, when 1 f ee l  l i k e  i t ' s  t i m e  t o  d o n a t e  money 

t o  c e r t a i n  f o u n d a t i o n s ,  I am a c h a r i t a b l e  person.  1 

c o n t r i b u t e  t o  t h e  c o m u n i t y ,  and  when I t h i n k  t h e r e ' s  a 

need ,  I d o n a t e  t h e  money. 

Q Over t h e  l a s t  t:m y e a r s  from your t e s t i m o n i a l  and 

review e n d e a v o r s ,  wha t  p e r c e n t a g e  or' t h a t  t o t a l  fund would 

i n d e e d  f i n d  i t s  way t o  a c h a r i t a b l e  f o u n d a t i o n ?  

A I don' t -- t h e r e ' s  no way I can give you a 

p e r c e n t a g e .  

Q Well, cDul2 you tell n e ,  i s  it over a t h i r 2 F  3ver  

a h a l f ,  l e s s  t h a n  t e n  p e r c e n t ?  Just g i v e  me an  

approx imat ion .  

A I d o n ' t  keep t h a t  k ind  of r e c o r d ,  okay? 

.4 C CJ L 3 A  T9 R Z?Qi-?T I1JS S 2 liV I C E 
0 L3 J .A C X:SO??V I LL, Z 
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Q Can you t e l l  me as of 1986, d u r i n g  t h e  c a l e n d a r  

y e a r  of '86,  wha t  p e r c e n t  of your  income would be d e r i v e d  

from review of t e s t i m o n i a l  endeavors?  

A Approximately  f i v e  t o  t e n  percent. 

Q Do you have any d e p o s i t i o n s  s chedu led  for t h i s  

coming month? 

A I d o n ' t  b e l i e v e  so, 

Q Eon abou t  J u l y ?  

R 1 d o n ' t  know. I d o n ' t  keep t h e  c a l e n d a r ,  I do my 

c a l e n d a r s  on a weekly t o  biweekly b a s i s ,  so I'll, you know, 

change t h i n g s  around when t h e  t i n e  comes. 

Q Other  t h a n  t h i s  t r i a l ,  what other cases a r e  you 

aware of t h a t  have been s e t  on a trial calenciar f o r  a 

s p e c i f i c  da te?  

b.14. WILLIAMS: T h i s  d a t e ,  meaning J u n e  29? 

XR. KZ"oL\;?: No, any date. 

A L e t  ne j u s t  t h i n k  a moment. I b e l i e v e  t h e r e * s  a 

t r i a l  i n  J u l y ,  but I r e a l l y  c a n ' t  t e l l  you w h a t  t h e  name of 

it is. 

Q Can you tell me where i t  is? 

A No, I r e a l l y  c a n ' t .  

Q You cjot one i n  October, d o n ' t  you? 

x Not t h a t  1'3 aware of right now. 

Q A Kentucky case? 

A I d o n ' t  -- 1 h a v e n ' t  been n o t i f i e d  about  a n y  d a t e .  
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a Doctor ,  have you ever appeared  as  an  expert  for 

e i t h e r  s i d e  i n  a case where  D r .  John R e m  was a l s o  a n  

e x p e r t ?  

A If X have, I ' m  n o t  aware of i t .  

B J. 8. W i l l i a m s ?  

A I don' t know who he is, so I don' t know. 

Q E. M, Ostria? 

A I d o n ' t  know who that person is either, 

Q J. K e l l i s o n ?  

A I d o n ' t  know who that p e r s o n  is e i t h e r .  

B Can you tell me the best you can r e c a l l  what t h e  

St. Petersburg-Tanpa cases were a l l  abou t .  

A Those were a good w h i l e  ago,  Mr. Keenan, and I 

r e a l l y ,  you know, o n c e  t h e y s  re over, i t l s  hard t o ,  you know 

-- I pract ice medic ine  on a d a i l y  basis; so  I rea l ly  d o n ' t  

keep those f a c t s  i n  mind, 

I f  you have one  i n  pa r t i cu la r  i n  mind t h a t  y o u ' r e  

concerned  about, 1'11 be g l a d  t o  t r y  to answer t h e  q u e s t i o n s  

t h e  b e s t  I c a n ,  b u t  I d i d n ' t  come p r e p a r e d  t o  d i s c u s s  any 

case e x c e p t  t h i s  one. 

Q It would have been two m n t h s  ago, I4arcn of ' 8 7 ,  

a t t o r n e y  by t h e  name o f ,  1 b e l i e v e ,  Larry Stuart, Gary Fox, 

R i n g  any b e l l s ?  

A Yes, but I dic in ' t  t e s t i f y  i n  t h a t  case. 

Q You gave a d e p o s i t i o n ?  
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A Yes. 

Q You know t h e  n a t u r e  of t h e  c a s e ?  

A I b e l i e v e  i t  was a p r e n a t u r e  i n f a n t ,  b u t  I c a n ' t  

r e a l l y  remember t h e  s p e c i f i c s ,  

B Over t h e  p a s t  two y e a r s ,  DOctor, how many 

d e l i v e r i e s  have you a t t e n d e d  i n  whatever  c a p a c i t y ?  

A I d o n ' t  a t t e n d  d e l i v e r i e s .  

Q When is t h e  l a s t  time you a c t u a l l y  were i n  t h e  

labor and d e l i v e r y  room and a t t e n d e d ,  even as a s p e c t a t o r ,  a 

d e l i v e r y ?  

A Two weeks ago. 

Q What was t h a t  o c c a s i o n ?  

A I t  was a p h y s i c i a n ' s  c h i l d  t h a t  had polyhydramnios  

-- 01: t h e  mother had p l y h y d r a w n i o s ,  and t h e y  were e x p e c t i n g  

a c h i l d  with a neuromuscular  problem. 

Q Over t h e  l a s t  two y e a r s ,  how many t imes have you 

found y o u r s e l f  in t h a t  c i r c u m s t a n c e l  that is as  a 

p e d i a  t ' r  i c i a n ,  n e o n a t o l o g i s t  be ing  r e q u e s t e d  I based u p n  your 

background,  t o  a t t e n 6  a labor and d e l i v e r y ?  

MR. WILLLAMS: Ob jec t  t o  t h e  form. 

A I n  t h e  r ' i r s t  p l a c e ,  I ' m  n o t  a n e o n a t o l o g i s t ,  o!:ay. 

1 am a p e d i a t z - i c i a n  and boarded ,  but I'm a n e u r o l o g i s t  a n d  a 

c h i l d  n e u r o l o g i s t .  And I ' m  n o t  r eques tzd  t o  go t o  

C- s e c t i o n s ,  t o  t h e  d e l i v e r y  room, because  I d o n ' e  p r a c t i c e  

t h a t  k ind o f  medicine .  S o ,  you know, I d o n ' t  gr3. 
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Q Well, w i t h i n  the  l a s t  two weeks you went .  I ' m  

just a s k i n g  you over the l a s t  two years ,  how many times, fo r  

whatever reason, were you c a l l e d  i n t o  a labor  and del ivery 

area?  

A Well, I go frequent ly t3 a labor and del ivery 

a r e a ,  because 1 see sick babies i n  sick nurser ies ,  b u t  I 

don ' t  go to  t h e  d e l i v e r i e s  because I ' m  not requested.  

usua l ly  have plenty of h e l p ,  

They 

Q NOW, t h i s  occasion two w e e k s  ago, were you 

a c t u a l l y  i n  attendance a t  the de l ivery?  

A Y e s .  That was a spec ia l  circumstance. 

Q My question is,  how o f t e n  do spec ia l  circumstances 

O C C U K  where you a re  present a t  the ac tua l  del ivery? 

A T h a t ' s  r a r e l y ,  because I don' t  do t h i s .  T h i s  was 

a spec ia l  f r i e n d .  

Q So over the l a s t  two years ,  you t h i n k  t h a t  was the 

o n l y  time? 

A Yes. I mean, I've t r i e d  to  t e l l  y o u  I d o n ' t  

p rac t i ce  neonatology o r  o b s t e t r i c s .  

Q When is the l a s t  time, and even a s  f a r  back a s  

y ~ u r  residency a r  in ternship ,  t h a t  you ac tua l ly  engaged i n  

r e s u s c i t a t i v e  e f f o r t s  following a labor and  d e l i v e r y ?  

A I r e a l l y  c a n ' t  t e l l  you t h a t .  I j u s t  d o n ' t  

remember. 

Q Would i t  be years  ago? 
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A Again ,  t h a t ' s  h a r d  t o  b2 c e r t a i n ,  you know. I n  my 

c a p a c i t y  as a p r a c t i t i o n e r  and t e a c h e r  and b e i n g  i n  a 

h o s p i t a l  f r e q u e n t l y  i n  i n t e n s i v e  care s i t u a t i o n s ,  you know, 

t h e  o c c a s i o n  may ar ise .  So I j u s t  c ion$t  know. 

Q Hy q u e s t i o n ,  though,  I hope t o  c o n f i n e  t o  t h e  

immediate l a b o r  and d e l i v e r y  period where r e s u s c i t a t i o n  

e f f o r t s  were done r i g h t  t h e r e  i n  t h e  labor and d e l i v e r y  

room. When is t h e  l a s t  time t h a t  you ac tua l ly  performed any 

form of r e s u s c i t a t i o n ?  

A A s  I t o l d  youl  I d o n s t  go t o  C- s e c t i o n s ,  a n d  1 

d o n ' t  go t o  r o u t i n e  d e l i v e r i e s ,  because  t h a t ' s  not the kind 

of m e d i c i n e  I practice.  

Q I u n d e r s t a n d  t h a t ,  b u t  a t  some time i n  your  

career ,  you indeed  have engaged i n  r e s u s c i t a t i o n  of  a 

d e l i v e r e d  i n f a n t p  have you n o t ?  

A Yes. 

Q Through your i n t e r n s h i p p  r e s i d e n c y ?  

A Yes. 

Q A f t e r  yaur  i n t e r n s h i p  and r e s i d e n c y ,  d i d  you e v e r  

r e s u s c i t a t e  an i n f a n t  f o l l o w i n g  -- immedia te ly  following 

d e l i v e r y ?  

A Yes. 

Q When is  t h e  last time you d i d  t h a t ?  

A I t o l d  you, I c a n ' t  remember. 

Q Is it beyond f i v e  y e a r s  aqo? 
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A Yes. 

0 What i s  your p r e s e n t  r e s i d e n t  s u p e r v i s i o n  

r e s p o n s i b i l i t i e s ,  if any? 

A We d o n ' t  -- I d o n ' t  have any residents  t h a t  1 

s u p e r v i s e  at t h e  p r e s e n t  time. I ' m  p redominan t ly  i n  p r i v a t e  

p r a c t i c e ,  and am on t h e  s t a f f  of t h e  U n i v e r s i t y  of S o u t h  

Alabama P!edical Cen te r .  And f f u n c t i o n  as a c o n s u l t a n t  and 

as a t e a c h e r  when asked.  

Q How o f t e n  are YOU asked t o  s u p e r v i s e  r e s i d e n t s ?  

A W e l l ,  whenever I see p a t i e n t s  t h e r e ,  I w i l l  t a l k  

w i t h  t h e  r e s i d e n t s  and t a l k  w i t h  t h e  i n t e r n s  and t a l k  w i t h  

t h e  house s t a f f  c o n c e r n i n g  t h e  management' problem. 

4 CO YOU r e c e i v e  any c o n p e n s a t i o n  f o r  your w o r k  w i t h  

r e s i  d e n t s ?  

h so.  

Q Have you e v e r  been i n  c h a r g e  of a r e s i d e n c y  

program, t h a t  is your p r imary  r e s p o n s i b i l i t y  t o  oversee t h e  

p r o p e r  f u n c t i o n i n g  o f  a r e s i d e n c y  pro 'gran? 

A Yes. 

0 When was t h a t ?  

A From 1976  u n t i l ,  I b e l i e v e ,  ' 8 3  o r  !84, and I j u s t  

can't renember thz! l a s t  d a t e .  

Q T h i s  w o u l d  have been i n  Arkansas? 

A No, it would have been i n  Arkansas  anci i n  South 

Alabama. 
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0 As I u n d e r s t a n d  it, Doc tor ,  you do n o t  e x p r e s s  

o p i n i o n s  r e g a r d i n g  the s t a n d a r d  of care as practiced by 

o b s t e t r i c i a n s ?  

A T h a t ' s  t rue.  I ' m  n o t  an o b s t e t r i c i a n .  

0 Have you ever, i n  your  e x p e r i e n c e  i n  r e n d e r i n g  

o p i n i o n s ,  made o p i n i o n s  c o n c e r n i n g  t h e  s t a n d a r d  of care of 

o bs t e  t r i c i a n s ?  

A No. 

Q You are n o t  a n e o n a t o l o g i s t ?  

A Nor I ' m  n o t .  

Q Do you, i n  f a c t ,  r e n d e r  o p i n i o n s  r e g a r d i n g  t h e  

s t a n d a r d  of care as p r a c t i c e d  by n e o n a t o l o g i s t s ?  

A No. I ,  you know, c e r t a i n l y  have t h e  o p p o r t u n i t y  

t o  see p a t i e n t s  w i t h  n e o n a t o l o g i s t s  and can e x p r e s s  o p i n i o n s  

from t h e  s t a n d p i n t  of a p e d i a t r i c  n e u r o l o g i s t  a s  well a s  P 

30 f o r  any o t h e r  s p e c i a l t y ,  b u t  1 would do it f r o 3  my 

p s i t i o n  -- my t r a i n i n g ,  my background,  and my e x p e r i e n c e  as 

a p e d i a t r i c  n e u r o l o g i s t ,  b u t  n o t  as  a p r a c t i c i n g  

n e o n a t o l o g i s t  o r  o b s t e t r i c i a n .  

Q k c t o r ,  you, of c o u r s e r  are f a m i l i a r  w i t h  

e l e c t r o n i c  f e t a l  h e a r t  rnon i t e r ing  s t r i p s ?  

A Y 2 s  e 

Q But you d o n ' t  c o n s i d e r  y o u r s e l f  an exsert t o  

i n t e r p r e t  t h e  f i n d i n g s  of such  s t r i p ? ,  d:, you? 

A No, I cion'rr. 
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Q B e  t h e y  e x t e r n a l  o r  i n t e rna l?  

A O r  anywhere else. 

Q Our i m a g i n a t i o n s  might run  w i l d  w i t h  t h a t  one, 

Doctor .  i3ut t e l l  mer do you c o n s i d e r  yourself p o s s e s s e d  

w i t h  t h e  e x p e r t i s e  to review a n o n s t r e s s  t e s t  and  i n t e r p r e t  

t h a t  t e s t  w i t h  r e g a r d s  t o  f e t a l  we l l- be ing?  

A I ' m  pos se s sed  w i t h  a number of t h i n g s ,  b u t  as  I 

t o l d  you, 'd d o n ' t  i n t e r p r e t  f e t a l  moni to r  s t r i p s .  

Q And t h a t  goes  w i t h  t h e  n o n s t r e s s  t e s t ?  

A Well, t h a t  is a f e t a l  moni to r  s t r i p .  

Q Are you a p e d i a t r i c  r a d i o l o g i s t ?  

A Mor I ' m  n o t  a p e d i a t r i c  r a d i o l o g i s t .  

Q When you a r e  ca l led  upon i n  your c a r e  and 

t r ez t rnen t  of a neona te  -- you t r e a t  n e o n a t z s ?  d o n ' t  you? 

A yest  I do. 

Q 2Zeonatcs1 would you be c o m f o r t a b l e  w i t h  a 

d e f i n i t i o n  from b i r t h  till 28 days? 

A No 

Q T e l l  me what your d e f i n i t i o n  o f  a neona te  would 

be.  

A B i r t h  ta 30 days .  

Q Your c a r e  and t rea t inen t  o f  n e o n a t e s ,  wnen t h e  c a r e  

and t r e a t m e n t  r e q u i r e s  t h a t  r a d i o l o g i c a l  studies be made, do 

you pssess t h e  c o m p t e n c y  ar,3 c x p e r t i s e  t o  i n t e r p r e t  t h e  

films t hemse lves?  
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A Which f i l m s  a r e  you r e f e r r i n g  t o ?  

Q The r a d i o l o g y  f i l m s .  

A Which r ad io logy  f i lms?  

Q L e t ' s  talk about  c h e s t  f i l m s .  

A No, I do n o t  -- I r ead  c h e s t  f i l m s ,  b u t  a g a i n ,  I 

do n o t  c o n s i d e r  myself of t h e  n e c e s s a r y  e x p e r t i s e  to, one, 

t e s t i f y  as t o  t h e  i n t e r p r e t a t i o n  of t h a t .  

Q You r e l y  upon t h e  r a d i o l o g y  depar tment  €or t h a t ?  

A O r  t h e  n e o n a t o l o g i s t .  

0 You are awarer  E o c t o r r  t h a t  under c e r t a i n  

c i r c u n s t a n c e s ,  t h e  p l a c e n t a  and umbilical cord w i l l  be s e n t  

t o  t h e  pa tho logy  depar tment?  

A I d o n ' t  unde r s t and  your q u e s t i o n .  You mean j u s t  

h y m t h e t i c a l l y  u n r e l a t e d  t o  t h i s  s i t u a t i o n ?  

Q Yes, T h a t  o c c u r s ,  &e3 it n o t ?  

A Sta t e  your q u e s t i o n  aga in .  

Q For a v a s t  v a r i e t y  of  r e a s o n s  frorn t i n e  t o  t i n e ,  

p l a c e n t a s ,  t o g e t h e r  w i t h  u m b i l i c a l  cords, are d e l i v e r e d  t o  

t h e  pa tho logy  depar tment  a t  g iven  h o s p i t a l s ?  

MR. DAVIE: Ob jec t  t o  t h e  form. 

A You're just t a l k i n g  about i n  g e n e r a l  i n  t h e  world? 

Q Yes * 

x Yes, c e r t a i n l y .  

c! Are you co.npetent and expe r i enced  and pssess  t h e  

e x p e r t i s e  t o  review t h e  pa tho logy  s l i d e s  and. interpret t h e  
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f i n d i n g s  of t h o s e  s l i d e s ?  

A No e 

Q What h e a l t h  p r o f e s s i o n a l ,  i f  you had a q u e s t i o n  

a b o u t  t h e  appearance  of p a t h o l o g  s l i d e s ,  what p r o f e s s i o n a l  

would you r e l y  O R ?  

MR. WILLIAMS: O b j e c t  t o  t h e  form. 

I d o n ' t  u n d e r s t a n d  t h a t  q u e s t i o n .  A 

Q Well, i f  i n  your  c a r e  and t r e a t m e n t  of a n m n a t e  

you had a q u e s t i o n ,  f o r  wha tever  reason, as t o  t h e  

a p p e a r a n c e  and f i n d i n g s  of t h e  p l a c e n t a  and t h e  u m b i l i c a l  

c o r d  t h a t  were p r e s e r v e d ,  to your  knowledge, by s e c t i o n s ,  

what medica l  p e r s o n n e l  woulc! you rely u p n  to i n t e r p r e t  

t h o s e  a c t u a l  s l i de s  and p l a c e n t a l  and u m b i l i c a l  f i n d i n g s ?  

MR. DAVIE: O b j e c t  t o  t h e  form, 

NR, WAXWiJ:  J o i n  i n  t h e  o b j e c t i o n .  

PIR. WILLIAMS: Me, t o o .  

A Again ,  you knowl u n l e s s  y'su g i v e  me a specific 

s i t u a t i o n ,  you know, t h a t ' s  h a r d  t o  respond t o  t h a t .  

Q 'When i s  t h e  l a s t  time t h a t  you have looked  a t  

p a t h o l o g y  s l i d e s  of a p l a c e n t a  and umbilical  cord?  

A I t o l d  you, I d o n ' t  read t h o s e ,  so I d o n ' t  look a t  

them. 

0 When is t h e  lczst tine you looked  a t  thern? 

A I - * e a l f y  c a n ' t  remember. I mean, i t ' s  been a long 

t h e ,  
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0 Have you i n  t h e  l a s t  f i v e  y e a r s  requested, a t  your 

own i n i t i a t i v e ,  t h a t  pa tho logy  r e p o r t s  be made c o n c e r n i n g  

p l a c e n t a l  and  umbi l i ca l  s t a t u s ?  

A Have I r e q u e s t e d  t h e n ?  

Q Yes. 

A For what reason?  

Q For any reason .  

A You know, I don' t know. I may have and I may n o t  

have.  I j u s t  d o n D t  know what y o u ' r e  r e f e r r i n g  to .  

Q I u n d e r s t a n d ,  Doctor ,  t h a t  you have contributed t o  

t h e  l i t e r a t u r e  i n  t h e  area of c y t o m e g a l o v i r u s e s  as w e l l  as 

m e n i n g i t i s ,  bacterial  and v i r a l  syndromes? 

A Yes. 

Q Yoa have done t h a t ,  h a v e n ' t  you? 

A Yes, I have. 

Q And i n  c o n t r i b u t i n g  t o  t h e  l i t g r a t u r e p  are you 

c a l l e d  upon t o  a c t u a l l y  look a t  p l a c e n t a l  and  unbilical 

s e c t i o n s ?  

A You'll have to ask me what y o u ' r e  specifically 

r e f e r r i n g  t o ,  an2 t h e n  1'11 be g l a d  t o  answer t h a t .  

Q Are t h e r e  any forms o f  v i r a l  i n f e c t i o n  which can 

be 4 e f c c t e d  upon m i c r o s c a p i c  exarninztion o f  a p l a c e n t a ?  

A Which p a r t i c u l a r  v i r u s  d i d  you have i n  mind? 

C Any. 

A Again, you' 11 have t o  be more specific. 
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Q How many h o s p i t a l s  do you p r a c t i c e  a t ?  

A I p r a c t i c e  a t  t h e  Mobile I n f i r m a r y ,  P rov idence  

H o s p i t a l ,  S p r i n g  E i l l  H o s p i t a l ,  Knollwood Park H o s p i t a l ,  

U n i v e r s i t y  of Sou th  Alabama H o s p i t a l .  

Q Are there any p e r s o n s  i n  any of t h o s e  pa tho logy  

depa r tmen t s  who h o l d  t hemse lves  o u t  t o  be a p l a c e n t a l  

p a t h o l o g i s t  o r  ho ld  a par t icular  e x p e r t i s e  i n  t h a t  area? 

A I d o n ' t  know. 

Q When is t h e  l a s t  time t h a t  you rev iewed ,  t o  t h e  

b e s t  of your  knowledge, any l i t e r a t u r e  r e g a r d i n g  pa tho logy  

and d i s e a s e s  of t h e  p l a c e n t a ?  

A I review l i t e r a t u r e  conce rn ing  n e o n a t e s  and 

m a t e r n a l  problems,  c h i l d  neuro logy  problems eve ry  day.  S o ,  

you knowI it c o u l d  happen on a d a i l y  basis. 

Q Can you t e l l  m e  on a d a i l y  b a s i s  o r  weekly basis 

of monthly basis ,  when was t h e  l a s t  time t h a t  you reca l l  

s p e c i f i c a l l y  r ev i ewing  an a r t i c l e ,  j o u r n a l ,  c h a p t e r  or t e x t  

d e a l i n g  w i t h  t h e  pa tho logy  of a p l a c e n t a .  

A That  would happen on a weekly b a s i s ,  Mr. Keenan,  

you know, and I c a n ' t  s e p a r a t e  o g t  from e v e r y  s i n g l e  

a r t i c l e ,  you know, a p a t h o l o g y  r e p o r t  on a p l a c e n t a ,  you 

know; bu t  o b v i o u s l y  i f  i t  h a s  t o  d e a l  w i t h  a n e o n a t e p  i f  i t  

has ta deal w i t n  p rob lenn  r e l a t e d  t o  t h a t  neona t e ,  t h e n  i t  

may be i n  t h e  a r t i c l e .  So, I mean, t h a t  haFpens f r e q u e n t l y .  

Q Do you know w h a t  i s  c o n s i d e r e d  norm a s  ts 
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A No 0 

Q The diarneter  of t h e  p l a c e n t a ?  

A No e 

Q Doctor, 1 u n d e r s t a n d  t h a t  you do possess t h e  

e x p e r t i s e  t o  i n t e r p r e t  , without a s s i s t a n c e  from any o the r  

medica1 person ,  C3T s c a n s  of n e o n a t e s  and i n f a n t s ?  

A Yes. 

Q Doctor, i n  t h e  cases that we have  j u s t  outlined 

from t h e  states t h a t  we've t a l k e d  about, are you awar5 of 

whether  or n o t  the i n i t i a t i o n  of t h a t  c o n t a c t  was a s  the 

r e s u l t  of your c o n t r i b u t i o n s  t o  t h e  l i t e r a t u r e ?  

A No, I r e a l l y  d o n ' t .  

Q And by t h a t  I mean, has anyone e v e r  told you o r  

have  you asked, "How did you g e t  my name?" And t h e  r e s p n s s  

was, "Doctor ,  I read your E r t i c l e  on s u c h  and SO'? 

A I t h i n k  t h a t ' s  happened on a number o f  o c c a s i o n s .  

Q With your CV, Doctor ,  and  I a p o l o g i z e  t h a t  I ' v e  

got l a s t  y e a r ' s  CV. And 1 b e l i e v e  you told me l a s t  year 

t h a t  you r e c e i v e d  no income from t h e  w r i t i n g  of j o u r n a l s ;  i s  

t h a t  correct? 

A T h a t ' s  c o r r e c t .  

Q And have you r e c e i v e d  any income from any of your 

c o n t r i b u t i o n s  t o  l i t e r a t u r e ?  

A No 

5 0 1  West Bay S t r e e t ,  S u i t e  250 
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0 Can you, Doctor ,  take a look a t  t h i s  CV, and we ' l l  

nark it as P l a i n t i f f ' s  E x h i b i t  1. T e l l  m e  whether or n o t  -- 
and 'I've s e e n  a r e c e n t  d e p s i t i o n  where t h a t  same CV h a s  

been used. I j u s t  want t o  ask  you whether  o r  n o t  t h e r e ' s  

any s u b s t a n t i a l  changes ,  and i f  so, what t h e y  would be, 

A T h e r e  are changes ,  b u t  I ' l l  have  t o  go back and 

look a t  t h e  r e c e n t  CV. 

MR. WILLIANS: For p u r p o s e s  of c l a r i f i c a t i o n ,  I'll 

be happy t o  have  t h e  d o c t o r  mail m e  o n e ,  and 1'11 mail 

everybody one ,  And we can ,  by s t i p u l a t i o n ,  a t t a c h  it 

l a te r  i f  t h a t  w i l l  h e l p .  

blR. KEENAN: Fine .  

Q J u s t  by way of c l a r i f i c a t i o n ,  D o c t o r ,  t h e r e  d o e s  

n o t  appear  to  be p u b l i c a t i o n s  a u t h o r e d  by you s i n c e  last 

y e a r ,  Ray of '86 when 1 took you: deposition. Are you aware 

o f  any? 

A N o ,  t h a t ' s  c o r r e c t .  

( P l a i n t i f f ' s  E x h i b i t  No. 1 was marked f o r  

i d e n t i f i c a t i o n .  ) 

Q Doctor, as  t o  a r t i c l e  No. 27, c o u l d  you read t h a t  

i n t o  t h e  r e c o r d .  I b e l i e v e  t h a t ' s  C e r e b r a l  P a l s y  diseases ,  

03 /s E? 1 

.4 Yes. 

Q Did I quote t h a t  c o r r e c t l y ?  

A I t  says, " Cerebra l  Palsy: An O b s t e t r i c a l  
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Disease . '  

Q And what i s  t h e  p u b l i c a t i o n  earmarked?  

A Wel l ,  it  was i n t e n d e d  t o  be s u b m i t t e d  t o  t h e  

American J o u r n a l  of O b s t e t r i c s  t Gynecology, a n d  1 am st i l l  

working on t h a t  a r t i c l e ,  because  I want t o  upda te  it. So 

i t ' s  not been p u b l i s h e d ,  and t h a t  would be on t h e  new CV. 

Q Are you w a i t i n g  f o r  any advancements ,  any 

p a r t i c u l a r  f i n d i n g s  t h a t  w i l l  t h e n  p r e c i p i t a t e  a c o n c l u s i o n  

of  t h a t  a r t i c l e ?  

A No.  I j u s t  w a s n ' t  p l e a s e d  w i t h  a l l  of t h e  -- w i t h  

t h e  p r e s e n t a t i o n .  I just want t o  work on it some more. 

Q What is t h e  b a s i c  t h r u s t  of t h e  a r t i c l e  i t s e l f ?  

A Well, i t  c o n c e r n s  e t i o l o g i e s  of c e r e b r a l  p a l s y .  

I t  c o n c e r n s  a s p e c t s  r e l a t e d  t o  c e r e b r a l  p a l s y ,  t h e  

d e f i n i t i o n  of c e r e b r a l  palsy, an6 t r y i n g  t o  clarify what is 

t h e  e n t i t y .  

0 EEoes it deal, as well,  w i t h  mecnan ica l  f o r c e p s ,  

vacuuin e x t r a c t o r  i n j u r i e s  t h a t  c o u l d  g i v e  r i s e  t o  c e r e b r a l  

p a l s y ,  or i s  it d i s e a s e- o r i e n t e d ?  

A I d o n ' t  unders tand  t h a t  q u e s t i o n .  

Q Okay. You t a l k  a b u t  f o r c e p s  i n j u r i e s  a s  t h e  

cause  of  c e r e b r a l  pa l sy  i n  t h a t  a r t i c l e ?  

A 1'11 have t o  go back and l o o k .  There  is  a s e c t i o n  

on o b s t e t r i c a l  t rauma,  yes .  

Q E o  y o u ,  a s  w e l l ,  t a l k  a b o u t  l abor  and d e l i v e r y  
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a s p h y x i a ?  

A Well, a g a i n ,  what  do you mean by "labor and  

d e l i v e r y  asphyxia" ? 

e Well, do you u n d e r s t a n d  what "labor and  d e l i v e r y "  

means? 

A Yes . 
Q And a s p h y x i a ,  by your d e f i n i t i o n ,  i s  decreased 

flow of oxygen,  i s n ' t  it? 

A No . 
Q What is your d e f i n i t i o n  of a s p h y x i a ?  

A Asphyxia i s  an a l t e r a t i o n  i n  b lood  g a s e s  i n  t h e  

d e l i v e r y  of oxygen and ca rbon  d i o x i d e .  And i t ' s  

c h z r  a c t e r  i z e d  by hypercapn ia  and a c i d o s i s .  

Q Didn '  t you t e l l  me l a s t  y e a r ,  C o c t o r ,  t h a t  hypoxia  

is a & c r e a s e  i n  oxygen s u p p l y ,  and a s p h y x i a  i s  a d e c r e a s e  

i n  t h e  oxycpn supply coup led  w i t h  an i n c r e a s e  i n  t h e  pC02 

and ,  as well, t h e  appearance  of a c i d o s i s ?  

A T h a t ' s  what I ' v e  j u s t  t o l d  you now. Same t h i n g .  

Q lily q u e s t i o n ,  though is ,  does your a r t i c l e  at a l l  

t o u c h  on l a b o r  a n d  d e l i v e r y  a s p h y x i a  as we 've  j u s t  d e f i n e d  

it? 

A Again ,  I'm just n o t  u n d e r s t a n d i n g  what you meen by 

l abo r  --. I d o n ' t  us5 t h e  t e rn  " l a b r  and d e l i v e r y  a s p h y x i a . "  

What do you mean by t h a t ?  

Q Do you t a l k  i n  your  a r t i c f i ?  a b o u t  as?h;r:ria, u s i n g  
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your  d e f i n i t i o n ,  which o c c u r s  f rorn a time paramete r  

s t a n d p o i n t  between t h e  p o i n t  when labor b e g i n s  r i g h t  up t o  

t h e  t i m e  t h a t  d e l i v e r y  o c c u r s ?  Goes your a r t i c l e  i n  any way 

t o u c h  upon t h a t ?  

a Yes. 

Q Is i t  i n  rough d r a f t  form? 

A Well, i t ' s  b e t t e r  t h a n  rough d r a f t .  

Q Has it, i n  f a c t ,  been s u b m i t t e d ?  

A Not y e t ,  no. 

IlR. WILLIAMS: Then I would move t o  strike any 

r e f e r e n c e  t o  it. Sf i t  hasnOt been p u b l i s h e d  -- we've 

been d i s c u s s i n g  it as a p u b l i s h e d  a r t i c l e ,  I t h o u g h t .  

Anci i f  it i s  i n  d r a f t  form n o t  s u b m i t t e d  and n o t  

p u b l i s h e d ,  I d o n ' t  see t h e  r e l e v a n c e  t o  any r e f e r e n c e  

t o  i t ,  Mo-Je t o  s t r i k e  any r e f e r e n c e  t o  it or  c o m m n t s  

a b o u t  it. 

Q Again ,  DOctorr what a r e  you w a i t i n g  f o r ?  

A Well, I l i k e  t o  do t h i n g s  v e r y  w e l l ,  and I ' m  n o t  

s a t i s f i e d  w i t h  t h e  a r t i c l e ;  so I want t o  c o n t i n u e  t o  work on 

it. 

Q Are you s a t i s f i e d  with t h a t  s e c t i o n  which d e a l s  

w i t h  labor and  d e l i v e r y  asphyx ia  as you 've  d e f i n e d  it? 

A I j u s t  -- 1'1: have t o  go back and l o o k  a t  t h e  

s e c t i o n  r i g h t  now, Hr. Kecnan. I c a n ' t  do t h a t  f rom rn Irnory. 

Q How inany pages is  i t? 
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A I d o n ' t  know. 

Q Is it h a n d w r i t t e n  o r  typed?  

A I t ' s  typed .  

Q Does it c o n t a i n  any s t a t i s t i c a l  i n f o r m a t i o n  t h a t  

you have o r i g i n a t e d ?  

A I d o n ' t  r e c a l l ,  t o  be hones t  w i t h  you, right now. 

Tt's been awh i l e  s i n c e  I ' v e  looked  a t  it. 

Q Does it c i t e  any of t h e  N I B  s t u d i e s  on t h e  

p e r i n a t a l  d i  so r d e  rs? 

A I'm sure it does ,  because t h a t ' s  c e r t a i n l y  a part 

of  anybody 's  review of t h e  problem. 

Q You've seen  t h i s  one ,  h a v e n ' t  you, I b c t o r ,  

" P r e n a t a l  and P e r i n a t a l  F a c t o r s  A s s o c i a t e d  with Brain 

Di so r der s " ? 

A Yes. 

Q YOU saw t h a t  when it  was f i r s t  p u b l i s h e d ,  d i d  you 

n o t ?  

A Yes, f d i d .  

Q L e t  m e  rsad a s e c t i o n ,  and 1'11 f l i p  it back over 

t o  you. 

XR. WiLLIAllS:  Would youl  a g a i n ,  i d e n t i f y  it by 

year and a u t h o r  so w e ' l l  hnve it f o r  the r e c o r d .  

i,P.e KZZXAII:  Sure .  It's t h e  N I 3 ,  A p r i l  ' 8 5 ,  J o h n  

Freeman, c o l l a b o r a t i v e  e f f o r t  -- would t h a t  be a proper 

t e r n ,  Doc tor?  
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THE WITNESS: Yes, t h a t ' s  as good as any. Why 

done t you g i v e  t h e  p u b l i c a t i o n  number. 

HR. KEEilTG2J : 85-1149. 

THE WITNESS: No, l e t  me show you wha t  I ' m  t a l k i n g  

about. Most NIH p u b l i c a t i o n s  are  i d e n t i f i e d  by -- 
okay ,  you had it r i g h t ,  e x c u s e  me. 85-1149. 

Q Let me, Doctor, d i rec t  your  a t t e n t i o n  to page 207. 

If I may j u s t  kind of s t a n d  over you f o r  a minute.  I d o n ' t  

i n t i m i d a t e  you doing t h i s ,  do I? 

A N o ,  Mr, Reenan. 1'11 l e t  you know i f  you 

i n t i m i d a t e  m e .  

Q Under t h e  s e c t i o n  t i t l e d  "Post- term Pregnancy,"  

have you reviewed t h a t  b e f o r e ?  

A !?ellr l e t  m e  see which c n a p t e r  i t ' s  t a k e n  from, 

f i r s t .  I ' m  r e a d i n g  from t h e  " P r e n a t a l  an2 ? e r i n a t a l  F a c t o r s  

A s s o c i a t e d  w i t h  B r a i n  D i s o r d e r s , '  c h a p t e r  seven ,  by C a l v i n  

Hobell ZQ-b-e-1, from Materna l  Fe ta l  Medic iner  CsZars-Sinai 

Pledical  C e n t e r ,  Los A n g e l e s ,  C a l i f o r n i a .  And t h e  c h a p t e r  is 

e n t i t l e d ,  " F a c t o r s  d u r i n g  Pregnancy t h a t  I n f l u e n c e  B r a i n  

D e v e l o p e n t .  " 
I have read t h i s ,  b u t  i t ' s  been d F o d  w h i l e .  

B Let 's  just -- and I want t o  u s e  this j u s t  as a 

b a s i s  t o  g e t  some d e f i n i t i o n s  down i f  w e  c o u l d .  It b e g i n s  

under "Post-Tern Pregnancy,"  " The preqnancy l a s t i n g  longer  

t h a n  4 2  weeks i s  d e f i n e d  a s  p o s t- t e r n . "  Did I r e a d  t h a t  
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c o r r e c t l y ?  

A You do v e r y  well, yes .  

Q And do you a g r e e  w i t h  t h a t  d e f i n i t i o n ?  

A Yes. 

Q And, as well, and I q u o t e :  "Thusr an i n c r e a s e d  

r i s k  of n e u r o l o g i c  m o r b i d i t y  p robab ly  o c c u r s  o n l y  i n  

post-term p r e g n a n c i e s  c o n p l i c a t e d  by F o r  f e t a l  growth and 

p l a c e n t a l  i n s u f f i c i e n c y . "  

Did I r e a d  t h a t  r i g h t ?  

A Yes, you d i d .  

Q I n  your e x p e r i e n c e ,  60 you f i n d  t h a t  to be a 

c o r r e c t  s t a t e m e n t ?  

A Again ,  i t ' s  so g e n e r a l ,  blr. Keenan. You're going  

t o  have t o  give ne some s p e c i f i c s .  Y o u  knawl I just c a n ' t  

answer t h a t ,  plus ,  P r e a l l y  h a v e n s t  read t h i s  i n  a gaod 

w h i l e .  So I'd r a t h e r  n o t  comment on t h i s  unless I had t h e  

o p p r t u n i t y  t a  read  t h e  a r t i c l e  and d i g e s t  it. And i f  you 

want t o  t ake  t h a t  t ime, 1'11 be g l a d  t o  do i t  f o r  you. 

Q How l o n g  w i l l  it take you, Doctor?  

a A n  hou r .  

Q An hour? 

A Y e s .  

Q Doctor ,  w e  unders tand  t h a t  t h e r e ' s  no absolutes i n  

medic ine ,  and t h a t  you canno t  p r e d i c t  each an6 e v e r y  t ime 

w h a t ' s  p i n g  t o  happen; b u t  y o u ' r e  f a m i l i a r  with g e n e r a i  
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s t a t e m e n t s ,  a r e n '  t you? G e n e r a l  p r i n c i p l e s ?  

A Oh, I'm f a m i l i a r  w i t h  a l o t  of g e n e r a l  p r i n c i p l e s ,  

Q Well, would t h a t  be a s e n e r a 1  s t a t e m e n t  t h a t  you 

c o u l d  a g r e e  t o ?  

A Well, a g a i n ,  t h i s  is  a s e n t e n c e  t a k e n  o u t  of 

c o n t e x t  o f  a n  a r t i c l e ,  Mr. Keenan. I jus': c a n ' t  do that 

w i t h o u t  s i t t i n g  down and r e a d i n g  t h e  a r t i c l e ,  okay? And 

i t ' s  j u s t  not  f a i r  t o  do t h a t .  

If  you have a s p e c i f i c  q u e s t i o n ,  t h e n  ask it, and  

I ' l l  be g l a d  t o  do my best t o  answer it. 

Q Let's b e g i n  it t h i s  way, and you can  keep t h a t  i n  

f r o n t  of you i f  you want t o .  

With t h e  d e f i n i t i o n  of  a pst- term pregnancy being 

o n e  t h a t  f a s t s  4 2  w e e k s ,  from your  e x p e r t i s e  and your  

p r o f e s s i o n a l  s t a n d p i n t ,  g e n e r a l l y  what r i s k s  are 

a s s o c i a t e d ,  i f  any ,  with pro longed  pregnancy? 

A N o w  , we' re t a l k i n g  h y p t h e t i c a l l y ?  

Q H y p o t h e t i c a l l y  and g e n e r a l .  

P. In p s t - t e r m  p r e g n a n c i e s ?  Well, one can have  

growth r e t a r d a t i o n .  @ne can have c o n g e n i t a l  m a l f o r m a t i o n s .  

One can have v i r a l  i n f 3 c t i o n s .  O n e  can  have b a c t e r i a l  

i n f e c t i o n s .  One can have r e s p i r a t o r y  d i f f i c c l t y ,  One can 

have  neuromuscular  disease. One can have h y p p l a s i a  o f  

c e r t a i n  o r g a n s .  One can have e x c e s s i v e  changes  i n  c e r t a i n  

body t i s s u e .  One can have p e r s i s t e n t  f e t a l  c i r c u l a t i o n .  
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One can  have meconium s t a i n i n g .  One c a n  have,  l e t ' s  see, 

c e r t a i n  tumors o r  n e o p l a s t i c  p r o c e s s e s ,  and one can have t h e  

i n f l u e n c e  or' c e r t a i n  d r u g s  on t h e  i n f a n t  o r  e n v i r o n m e n t a l  

t o x i n s .  

Q I n  your  e x p e r i e n c e ,  I k c t o r ,  d o e s  t h e  i n c i d e n t  r a t e  

o f  meconium s t a i n i n g  i n  u t e r o  i n c r e a s e  t o  any d e g r e e  when 

t h e  pregnancy becomes p ro longed?  

A What do you mean by "prolonged"? 

Q Well, t h e  d e f i n i t i o n  t h a t  we just gave,  p l u s  4 2  

weeks .  

A B u t  t h e r e ' s  a d i f f e r e n c e  between pst- term a n d  

p ro longed ,  so which are you u s i n g ?  

Q Pro longed ,  plus  42  weeks. 

A Well, t h a t ' s  n o t  t h e  same t h i n g .  So w h i c h ' a r e  you 

r e f e r r i n g  t o ?  

Q Ansuer my q u e s t i o n ,  Ikctor. D e a l i n g  w i t n  -- 
A I d o n ' t  una 'ers tand your q u e s t i o n ;  t h a t ' s  what I'm 

t r y i n g  t o  ask you. 

Q When d e a l i n g  w i t h  a pregnancy t h a t  h a s  gone bey3nd 

42 weeks, does t h e  i n c i d e n t  r a t e  of meconium s t a i n i n g  

i n c r e a s e  t a  any d e g r e e ,  i n  your e x p e r i e n c e ?  

A Yes * 

Q Why? 

A Well, I don' t know why. The  i n c i d e n c e  of meconium 

staining i n  all p r e g n a n c i e s  is 10 t o  20  p e r c e n t ,  be i t  
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post- tern o r  n o t ,  You know, i n  t h e  i n a j o r i t y  of t h e  cases, 

i t  has  l i t t l e  s i g n i f i c a n c e .  

0 Using that figure of 10 t o  20 p e r c e n t  meconium 

s t a i n i n g  i n  all p r e g n a n c i e s ,  w h a t  f i g u r e  are you c o m f o r t a b l e  

w i t h ,  Doctor ,  r e p r e s e n t i n g  t h e  p e r c e n t a g e  when d e a l i n g  w i t h  

post-term p r e g n a n c i e s ?  

A I d o n ' t  know t h e  f i g u r e ,  so I d o n ' t  have  a f i g u r e .  

Q Is it h i g h e r  t h a n  t h e  1 0  t o  20 p e r c e n t  t h a t  you 've  

j u s t  given me? 

A No. 

Q But you told met though,  i n i t i a l l y ,  1 b e l i e v e  -- 
and I want t o  be clear o n  t h i s ,  Doctor  -- t h a t  when t a l k i n g  

a b u t  t h e  h i g h e r  i n c i d e n t  r a te  of meconium s t a i n i n g  i n  

pregnancy p l u s  4 2  w e e k s ,  you s imply  d o n ' t  know why t h a t  is? 

A You izea  what t h e  mechanism is? Ho, I donp t know 

the mechanism. 

Q When meaniurn  is p a s s e d  i n  utero, t h a t  d a e s n '  t 

n e c e s s a r i l y  i n d i c a t e  t h a t  t h e  f e t u s  h a s  a s p i r a t e d  t h e  

meconium, does it? 

A Now you' re t a l k i n g  h y p o t h e t i c a l ?  

Q Y e s .  

A An2 i n  g e n e r a l ?  

0 Y e s .  

A :lo, t h a t ' s  c o r r e c t .  

Q What a r e  t h e  mechanisms t h a t  would muse t h e  
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f e t u s ,  assuming t h a t  meconium was p r e s e n t  i n  t h e  a m n i o t i c  

f l u i d  i n  u t e r o p  what  are t h e  mechanisms whereby t h e  f e t u s  

would a c t u a l l y  a s p i r a t e  t h e  meconiumr t h e  r e a w n s  f o r  t h e  

as p i  r a t  i o n ?  

W.. WILLIAMS: Object t o  t h e  form of t h e  q u e s t i o n .  

You're a s k i n g  him i f  -- i f  y o u ' r e  a s k i n g  him i n  

g e n e r a l  -- 
MR. KEENAN: Yes. 

MR. WILLIAMS: A s  a medical  d o c t o r ,  o k a y ,  bu t  a r e  

you a s k i n g  him as an  OBG=obstetrical o p i n i o n  which he 

has t o l d  you he c a n n o t  do? 

HR. KEEX4N: Well, I will t ake  it as a s t i p u l a t i o n  

f o r  t h e  p u r p s e  of t h i s  d e p o s i t i o n  t h a t  he i s  not 

a t t e m p t i n g  t o  opine a t  any t h e  o b s t e t r i c a l  opinions ,  

e i t h e r  s t a n d a r d  of czlre o r  o t h e r w i s e .  

!.Et. NfLLWMS: W e '  re just t a l k i n g  

m e d i c i n e ,  h y p o t h e t i c a l  s i t u a t i o n ?  

MR. KEEiIAI?: A b s o l u t e l y .  

TEE WITNESS: And u n r e l a t e d  t o  t h  

MR. KEEXAM: Yes. 

g e n e r a l  

s case? 

THE WITNESS: Okay. Now r e s t a t e  your q u e s t i a n .  

BY 143. KSEXAM: 

d Assuming that t h e r e  is meconium i n  u t e r o ,  a n d  

ass t lming,  a s  w e l l ,  t h a t  t h e  f e t u s  h a s  aspirated t h a t  

mcconiunl my q u e s t i o n  is s imply ,  t e l l  me what t h e  possible 
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mechanisms are why meconium was a s p i r a t e d ,  

A I d o n ' t  know a l l  the mechanisms. 

Q J u s t  g i v e  me some of them. 

A Well, you know, a g a i n ,  that's n o t  an area of my 

exper t i se  i n  terms of why i n f a n t s  a s p i r a t e  meconium i n  

utero. I know it o c c u r s l  and it probably occurs i n  a h i g h e r  

f r e q u e n c y  than w e  know; b u t ,  you know, a g a i n ,  t h a t ' s  n o t  an  

area of my e x p e r t i s e ,  

Q You're n o t  w i l l i n g ,  t h e n ,  t o  d e s c r i b e  from a n  

e x p e r t ' s  s t a n d p o i n t  t h e  mechanisms of m e c o n i m  a s p i r a t i o n  i n  

u t i t ro?  

A I t ' s  n o t  t h a t  I ' m  n o t  w i l l i n g .  f t 's  just that I 

-- t h a t ' s  n o t  an areit of my e x p e r t i s e ,  so I c a n ' t  o p i n e  upon 

t h a t  with a reasonable deg ree  of medical  p r o b a b i l i t y .  

Q A r 2  you fznifiar w i t h  t h e  term "meconium 

a s p i  r a t i o n  syndrome " ?  

A Yes. 

Q Can you g i v e  me a number o f  n e o n a t e s ,  where YOU 

c o n s i d e r e d  yourself primary p e d i a t r i c i a n ,  where o n e  o f  t h e  

d i a g n a s e s ,  working o r  c a n f i r m e d ,  was indeed  an EXS? 

A ;?ell, I ' m  a c o n s u l t a n t ,  Mr. Heenan, a n e u r o l o g i c a l  

c o n s u l s a n t .  EJeonatDlogists a r e  the pr imary doctors t h a t  

take cart? of n e o n a t e s  w i t h  m u l t i p l e  p r o b l e n s ,  and many o f  

t h e  i n f a n t s  that I see every day have v a r i o u s  respiratory 

problems, some of  t h e n  which may be nemnium a s p i r a t i o n .  So 
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t h e  answer t o  your  q u e s t i o n  is ,  a s  a c o n s u l t a n t ,  I'm n o t  t h e  

p r imary- care  p h y s i c i a n '  €or newborns. 

Q 

A Yes 

Q M you c o n s i d e r  y o u r s e l f ,  E o c t o r ,  c a p a b l e  of 

u n d e r t a k i n g  t h e  p r imary  care of a neona te  w i t h  a d i a g n o s i s  

of mecaniun a s p i r a t i o n  syndrome? 

T h a t  would be a n e o n a t o l o g i s t ?  

A Well, what do you mean by "capable"? 

Q Well, does your e x p e r i e n c e  and t r a i n i n g  a n d  

e x p e r t i s e  and  u n d e r s t a n d i n g  of your own skills e n a b l e  you, 

w i t h o u t  b e n e f i t  of a n e o n a t o l o g i s t ,  t o  assume t h e  primary 

care of a n e o n a t e  t h a t  i n d e e d  has what you bel ieve to  be 

meconi urn as p i  r a t  i o n  syndrome? 

A No, because  I d o n ' t  do t h a t  on a d a i l y  b a s i s .  

Q Eactar, f rom your e x p e r t i s e  and t r a i n i n g ,  c a n  you 

t e l l  me whether o r  n o t  meconium a s p i r a t i o n  o c c u r s  i n  t h e  

m a j o r i t y  of cases, e i t h e r  i n  u t e r o  o r  after b i r t h ,  o r  do yocl 

know? 

A Well, i t  has t o  o c c u r  i n  o n e  o r  t h e  other 

s i t u a t i c n s ,  so a b v i o u s l y  i t  o c c u r s  i n  t h e  m a j o r i t y .  

Q A b s o l u t e l y .  Which one is  i n  t h e  m a j o r i t y ,  and 

w h i c h  one  was i n  t h e  m i n o r i t y ?  

A T h a t  w a s n ' t  your q u e s t i o n  a s  I unders tood  i t .  

Q A l l  r i g h t .  

A So what is your -- you asked  me i f  t h e y  occurreci 
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e i t h e r / o r ,  y e s ,  t h e y  do, And t h a t  would ob i l ious ly  be t h e  

m a j o r i t y .  

Q I b e l i e v e  I've s t r u c k  on  b o t h  c h o i c e s ,  h a v e n ' t  I?  

A Restate your q u e s t i o n .  Obviously  I d idn '  t 

u n d e r s t a n d  it. 

Q I n  o r d e r  t o  a sp i ra te  meconium, t h e r e  are o n l y  two 

p o s s i b l e  times when t h a t  can  occur: o n e ,  i n  u t e r o ;  a n d  two, 

a f t e r  d e l i v e r y .  Have I hit o n  b o t h ?  

A I b e l i e v e  t h o s e  would e x h a u s t  t h e  p o s s i b i l i t i e s .  

6 And if we are t o  l o o k  a t  t h e  total number sf 

n e o n a t e s  w i t h  t h e  d i a g n o s i s  of t h e  meconium a s p i r a t i o n  

syndrome, pe rcen tage- wise ,  e i t he r  m a j o r i t y  o r  m i n o r i t y  o r  i f  

you can a t t a c h  a p a r t i c u l a r  p e r c e n t a g e  s i g n i f i c a n c e ,  t e l l  me 

t h e  d i f f e r e n c e  be tween  t h e  two times. Which p redomina tes?  

A I d o n ' t  t h i n k  t h e  -- t h a t  can accura tc t ly  be 

answered,  and t h e  r eason  it c a n ' t  a c c u r a t e l y  be answered i s  

because t h e r e ' s  no way t o  r e a l l y  measure t h e  amount of 

meconium &WR i n  t h e  a l v e o l i ,  because  o f t e n t i m e s  it may not 

show up on  x- ray. 

T h e r e ' s  a l s o  an i n c r e a s i n g  awareness  t h a t  j u s t  

a s p i r a t i o n  of  a m n i o t i c  f l u i d  causes s i g n i f i c a n t  r e s p i r a t o r y  

d i f f i c u l t y .  And t h a t ' s  become a p p r e c i a t e d  over t h e  p a s t  

s e v e r a l  y e a r s .  I t ' s  been comionly thought  t h a t  t h e  

a s p i r a t i o n  of meconium o c c u r s  m r e  f r e q u e n t l y  d u r i n g  t h e  

d e l i v e r y  and a f t e r w a r d s ,  b u t  I t h i n k  many peop le  now nave 
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q u e s t i o n e d ,  i n  f a c t ,  whether t h a t  indeed  e x i s t e d ;  because  

the o n l y  c r i t e r i a  t h a t  you had is whether t h e r e  was meconium 

below t h e  c o r d s  when one is s u c t i o n i n q  o u t  t h e  meconiuii. 

And, a g a i n ,  t h e r e ' s  no way t o  know. So I t h i n k  

t h e  f i g u r e s  as  f a r  as  I ' m  concerned,  i f  o n e  quotes t h o s e ,  

are n o t  v a l i d ,  because t h e r e ' s  RO way t o  r e a l l y  measure 

t h a t .  

Q Si> g i v e n  t h e  s t a t e  of t h e  l i t e r a t u r e  and  t h e  

e x p e r i a e n t s ,  you s imply  have no o p i n i o n  o n e  way or a n o t h e r ?  

A No, I gave you my o p i n i o n ,  okay. I t h i n k  t h a t  t h e  

accurate  estimates are unknown, 

Q Well, c a n  you a t  l e a s t  -- whether  we're t a l k i n g  

about 9 p e r c e n t  as opposed t o  91 p e r c e n t ,  c a n  you a t  l e a s t  

t e l l  me which o f  t h o s e  two times would be i n  t h e  m a j o r i t y  i n  

t e r n s  of a p p e a r a n c e p  i f  you know? 

A Again ,  t h e  l i t e r a t u r e ,  and most o f  tne  o l d e r  

l i t e r a t u r e  s t a t e s  t h a t  it o c c u r s  g r e a t e r  during t h e  d e l i v e r y  

and a f t e r w a r d s ,  However, we s imply  & n ' t  know t h e  accurate 

f i g u r e ,  becaclse i t ' s  very d i f f i c u l t  t o  measure t h a t .  

Q But you underst.and I ' m  not asking you t h e  

a c c u r a t e ,  p r e c i s e  f i g u r e .  I ' m  j u s t  askinc;  you t h e  general  

f i g u r e ,  whether i t ' s  t h e  m a j o r i t y  -- 
A Well, I 2 o n ' t  know t h e  general f i g u r e ,  b u t  we're 

here t o  be as  a c c u r a t e  and p r e c i s e  a s  w e  c a n ;  and so I have 

t o  g i v e  you,  you know, t o  t h e  bes t  o f  my knowledge a n  
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a c c u r a t e  statement. 

Q Being as accurate and as  p r e c i s e  as you know how, 

t e l l  me, by da tes ,  what t h i s  pregnancy i n  t h i s  case was on  

t h e  2 0 t h  of J a n u a r y ,  1983. 

A By d a t e s ,  it was 4 3  t o  44 weeks. By e x a m i n a t i o n ,  

it was 4 1  t o  4 2  weeks. 

Q And by examina t ion ,  a re  we t a l k i n g  about a n y t h i n g  

o t h e r  t h a n  D u B o i s ?  

A We’re t a l k i n g  a b o u t  t h e  assessment by t h e  

n e o n a t o l o g i s t ,  which is t h e  Dusois ,  yes .  And also by t h e  

b i r t h  w e i g h t ,  

Q B i r t h  we igh t  being nine- nine?  

A Yes. 

Q Did you note i n  t h e  r e c o r d  t h a t  this c h i l d  had 

p e e l i n g  s k i n ,  l o n g  f i n g e r n a i l s  and was meconium- stained? 

A Sure .  

0 With t h a t  i n  m i n d ,  would you a g r e e  t h a t  this c h i l d  

wauld have f a l l e n  i n  t h e  postnature c a t e g o r y ?  

A Well, i t  has c e r t a i n  f e a t u r e s ,  okay, t h a t  may be 

s e e n  i n  a c h i l d  who is postmature. However, you see -- you 
you can see p e e l i n g  & i n  and l o n g  f i n g e r n a i l s  on a 40-week- 

o l d  i n f a n t  as  well as a 42- o r  44-week-old,  but i t ’ s  rare  t o  

see a n i n e- F u n d ,  n ine-ounce baby 4 3  t o  4 4  weeks without any 

d e c r e a s e d  subcu taneous  t i s s u e ,  an3  o t h e r w i s e  n o t  showing any 

o t h e r  s i g n i f i c a n t  s i g n s .  
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S o ,  you knowp t h e  best  I can tell you is by 

examination, I t h i n k  t h e  more a c c u r a t e  f i g u r e  is  4 1  t o  42 

weeks. C e r t a i n l y ,  you know, t h e  d a t e s  t h a t  a r e  c a l c u l a t e d  

a re  4 3  t o  4 4  weeks. 

Q Doctor ,  do you have an o p i n i o n  whether t h i s  c h i l d  

was postmature o r  n o t ?  

A You know, I ' v e  given you t h e  d e s c r i p t i o n s ,  okay, 

so, 1 mean, it depends on which f i g u r e s  and which assessment 

o n e  wants  t o  p l a c e  t h e  g r e a t e r  we igh t  on. 

Q Well, I ' m  asking you. You ' re  t h e  e x p e r t .  Which 

w e i g h t  d i d  you place on what, and do you believe i n  your  

o p i n i o n ,  t h i s  child was postmature? 

I4.R. DAVIE: Object t o  t h e  form. 

MR, 1?33&R: Join. 

E?. WILLBEIS: Me, too .  Answer it i f  you can,  

A I've answered it t h e  o n l y  way t h a t  I can, you 

knaw, by dates and by examina t ion .  

Q Wel l ,  l e t  me see if I can do it t h i s  way, I)octor. 

Can you answer t h e  f o l l o w i n g  q u e s t i o n  y e s  o r  no and,  of 

c o u r s e ,  you can e x p l a i n  a l l  you want. 

your  o p i n i o n ,  pastmature? 

Was t h i s  child, i n  

A Again ,  as  I ' v e  already -- first of all, I can't 

answer t h e  question yes  o r  no,  okay?  

Q 311 r i g h t .  

A So I have t o  e x p l a i n  i t .  I ' v e  t o l d  you t h e  baby 
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has c e r t a i n  f e a t u r e s  t h a t  a re  s e e n  i n  postmature i n f a n t s ,  

depend ing  on Y O U K  d e f i n i t i o n  of g r e a t e r  than 42 weeks. 

Dubowi tz  examina t ion  by t h e  n e o n a t o l o g i s t ,  i t ' s  41 to  42  

weeks .  By b i r t h  we igh t ,  i t ' s  c e r t a i n l y  a . l a r g e  baby t o  be a 

p o s t m a t u r e  baby of 4 3  t o  4 4  weeks w i t h o u t  any d e c r e a s e d  

s u b c u t a n e o u s  t i s sue ,  So f t h i n k  t h e  best  estimate is t h a t  

t h e  c h i l d  is 4 1  t o  4 2  weeks, 

By 

Q A r e  you t e l l i n g  us t h a t  i n  a l l  cases where t h e  

n e o n a t e  would be c a t e g o r i z e d  as p o s t m a t u r e  t h a t  y o u ' r e  

a l w a y s  g o i n g  to  have d e c r e a s e d  s u b c u t a n e o u s  t i s s u e s ?  

A N o .  You were t a l k i n g  i n  g e n e r a l i t i e s ,  Nr. Keenan, 

and  i n  p r o b a b i l i t i e s .  And t h a t ' s  t h e  p r o b a b i l i t y .  Anyth ing  

i s  p o s s i b l e .  

0 I n  r e a c h i n g  t h e  o p i n i o n s  t h a t  you d i d  i n  t h i s  

case, was i t  i n p r t a n t  t o  you t o  6etermine t h e  l e n s t h  of t h e  

a c t u a l  labor and d e l i v e r y  time? 

A I'm sorry, run t h a t  by me one  more tiae. 

Q Did you, i n  f a c t ,  2 e t e r m i n e  h o w  l o n g  i n  t i n e  t h i s  

l abor  and d e l i v e r y  was? 

A I n  t e r n s  of t h e  time t h a t  t h e  m t h e s  p r e s s n t e d  t o  

t h e  h o s p i t a l  and d e l i v e r e d  t h e  i n f a n t ?  You mean t h e  

F r i e d n a n  labor  curve? 

Q Yes. 

A ZJo, i n  t e rms  o f  -- I d i d  n c t  c a l c u l a t e  a labor 

c u r w ,  o k a y .  I do know what t i n e  s h e  p resen ted  t o  th? 
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h o s p i t a l .  And I ' l l  have t o  look at t h e  c h a r t  to r e f r e s h  my 

~ memory, b u t  I b e l i e v e  it was a t  9:40 and d e l i v e r e d  a t  11:56, 

Q And you know t h a t  s h e  was s i x  c e n t i m e t e r s  d i l a t e d  

a t  t h a t  t i m e ?  

A Yes. 

Q Well, d i d  you have an o p i n i o n  as t o  how l o n g  he r  

labor had p r o g r e s s e d  i n  terms of time upon her appearance  a t  

t h e  hospi ta l ,  b e i n g  s i x  centimeters d i l a t e d ?  
I 

A No. Could w e  j u s t  take a s h o r t  break for j u s t  one 

second?  

14.R. KEENAN: Sure. 
P 

( D i s c u s s i o n  off r e c o r d  and recess) 

MR. WILLIAMS: I do o b j e c t  t o  t h e  t a p i n g  by 

Mr. Turbow s i n c e  we have a court r e p o r t e r  here who is 

p r e p a r i n g  an o f f i c i a l  r e c o r d  of t h i s  d e p o s i t i o n ,  

As t o  t h e  p u r p s e  of i t ,  it's a disco -re ry  

d e p o s i t i o n ,  and we're not h e r e  to  have a t aped  

i n t e r v i e w  w i t h  t h e  d o c t o r .  T h i s  is t h e  p u r p s e  we a r e  

here  f o r  t h e  d e w s i t i o n  is t o  have t h a t  p r e p a r e d  f o r  

a l l  of  u s ,  a n d  w e ' r e  no t  go ing  t o  p e r m i t  t h e  taping of  

this d e p o s i t i o n  by Fir. Turbow.  

M3. T'JFZ3CN: My u n d e r s t a n d i n g  or' t h e  l a w  is t h e  

c o u r t  r e p o r t e r  t h a t ' s  h e r e  is  t h e  o r ' f i c i a l  t r a n s c r i p t ,  

t h a t  whatever  s h e  has is  t h e  o f f i c i a l  t r a n s c r i 2 t .  Re 

can read  an6 sign and m a k e  changes  and c o r r e c t i o n s  on 
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t h e  o f f i c i a l  t r a n s c r i p t ,  t h a t  my t a p e  is s o l e l y  f o r  o u r  

p u r p  ses. 

It c a n t t  be used f o r  any o t h e r  p u r p s e s ,  and  it 

would i n  no way a f f e c t  your r i g h t  t o  do a n y t h i n g ,  

because t h e r e ' s  no use of t h i s  t a p e ,  And my 

u n d e r s t a n d i n g  of t h e  law is t h a t  t h e r e ' s  a b s o l u t e l y  

n o t h i n g  wrong w i t h  it, 

14R. WILLIAMS: Well, wevre n o t  h e r e  f o r  a n  

i n t e r v i e w  by you of t h e  doctor. We are h e r e  f o r  

Mr, Keenan t o  take  h i s  d e p o s i t i o n .  

MR. TURBOW: Which we're do ing ,  

MR. WILLIAMS: T h a t ' s  t rue.  You c a n  take  all t h e  

n o t e s  you want t o ,  bu t  t h e r e ' s  no p r o v i s i o n  f o r  you to 

be able  t o  come i n  and have a r e c o r d e d  i n t e r v i e w  w i t h  

t h e  d o c t o r .  

Now, you know, we 've  gone t o  a l o t  of t i ze  and 

expense  f o r  eveiybody t o  come o v e r  h e r e ,  and I d o n ' t  

see any  r e a s o n  f o r  you i n s i s t i n g  t o  do t h a t .  The cou r t  

r ewr t e r  will have t h i s  f o r  US when we're o v e r  w i t h .  

And i f  you do t h a t ,  t h e n ,  you knowl w e  w i l l ,  I'm 

a f r a i d ,  have t o  g e t  a r u l i n g  on it. And w e  w i l l  have 

t o  r e g m u ?  t h i s  whole  t h i n g  a g a i n .  And we're s e t  f o r  

t r i a l  a n o n t h  from today.  

MR. TJRSOW: Well, I c a n ' t  make C r .  Chaihub 

p r o c e e z  i f  you w o n ' t  let him; an6 i f  you want him n o t  
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t o  p roceed ,  you say it r i g h t  o n  t h e  record and say so .  

MR. WILLIAMS: Well, I do. T h a t ' s  what I ' m  

T h a t ' s  w h a t  I ' m  making t h i s  mot ion f o r .  s a y i n g .  

MR. TURBOW: Well, let's c a l l  J u d g e  Shepard .  

I4U3, WILLIAMS: A l l  r i g h t .  

(Hr. Turbo s p e a k i n g  on phone to  Judge Shepard)  

MR. TURBOW: Judge Shepard, we're i n  t h e  d i s c o v e r y  

d e p o s i t i o n  of D r ,  Chalhub,  and we've been h e r e  

approximately an hour.  

break, we had a t a p e  r e c o r d e r  and wanted t o  tape t h e  

b a l a n c e  of  t h e  d e w s i t i o n ,  r e c o g n i z i n g  t h a t  it is n o t  

t h e  o f f i c i a l  t r an sc r i p t ,  t h a t  t h e  c o u r t  r e p r t e r  h a s  

t h e  o f f i c i a l  t r a n s c r i p t .  

We took a break, and aftet t h e  

And Mr. Williams, t h e  a t t o r n e y  f o r  Dr. Chalhub,  

has  o b j e c t e d  t o  our b e i n g  a b l e  t o  make a t a p  of t h e  

d e w s i t i o n  and has i n s t r u c t e d  h i s  w i t n e s s  not t o  

p roceed  any f u r t h e r  i n  answer ing  q u e s t i o n s .  

Yes, t h e  r e p o r t e r  i s  t a k i n g  it downr t o o .  

B a s i c a l l y  t o  have i t  f o r  our  own b e n e f i t  a lot 

q u i c k e r  t h a n  t h e  r e p o r t e r  w i l l  have it. 

Well, t h e r s  is t h e  o f f i c i a l  r e p o r t e r  he re .  

Okay. Okay, Judge .  Thank you. 

(End of phone c o n v e r s a t i o n )  

MR. TURBOW: He s u s t a i n e d  Mr. Williams' objection. 

YA. WiLLIiiMS: Okcly. 
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(D i scus s ion  off r e c o r d )  

MR. WILLIAMS: During t h e  i n t e r r u p t i o n ,  which  you 

t ook  downl we c a l l e d  Judge  Shepard ,  t h e  judge  who is 

a s s i g n e d  t o  t h i s  ca se .  Mr. Turbow t a l k e d  to  him on t h e  

phone and e x p l a i n e d  t o  him h i s  r e a s o n i n g  f o r  want ing  t o  

t a p e  t h e  d e p o s i t i o n ;  and f d i d  not speak t o  t h e  judger 

b u t  a p p a r e n t l y  t h e  judge  r u l e d  and s u s t a i n e d  my 

o b j e c t i o n  and t o l d  you n o t  t o  r e c o r d  it. I presume 

t h a t  was h i s  d e c i s i o n ;  is t h a t  c o r r e c t ?  

MR. TURBOW: Right .  What t h e  judge s a i d  was t h a t  

he d i d  n o t  see any reason  t h a t  he shou ld  have t o  

t e s t i f y  b e f o r e  anybody b u t  t h e  o f f i c i a l  r e p o r t e r .  

MR. l?JILLIAMS: So w i t h  t h a t ,  t h e n  we'll d i s p e n s e  

w i t h  t h e  t a p e  an2 are ready t o  proceed.  

BY m., RESYA??: 

Q E o c t a r ,  i n  l o o k i n g  over  your  CV, can you p i n t  t o  

me, as you d i d  l a s t  y e a r ,  any p a r t i c u l a r  a r t i c l e s  which you 

b e l i e v e  apply t o  t h i s  ca se  and your  o p i n i o n s  r e q a r d i n g  

causa t i o n ?  

A I will do t h e  b e s t  I c a n ,  you know, w i t h i n  t h e  

l i m i t s  of my r e c o l l e c t i o n  of w h a t ' s  i n  eve ry  s i n g l e  e r t i c f e .  

Q Surely. 

A So i f  you'll l e a v e  ne  t h a t  l a t i t u d e .  

Q S u e .  

A Eo. 5, IJo. 6, No. 9, No. 10, 12, 13, 25 ,  28. In 
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t h e  a b s t r a c t s :  5, 2, 9,  15. I t h i n k  t h a t ' s  -- now, there 

mayI a g a i n ,  be some o m i s s i o n s  or  c o m i s s i o n s ,  bu t ,  you 

know.. 

* 

Q You u n d e r s t a n d ,  COctor, t h a t  t h e r e  was an 

approx imate  SO-pund weigh t  g a i n  by t h e  mother?  

A Yes. 

Q To what do y o u  a t t r i b u t e  t h a t ?  

A I guess t o  e a t i n g .  

Q Does t h e  we igh t  g a i n  i n  any way impact on t h s  

b r a i n  damage i n  t h i s  case? 

A Not t o  my knowledge. 3 u t  a g a i n p  you knowp f ' n  not 

an o b s t e t r i c i a n  i n  terms of what you p s s i b l y  have i n  mind, 

b u t ,  you know, 2 s  a p e d i a t r i c  n e u r o l o g i s t  i n  t h i s  p a r t i c u l a r  

s i t u a t i o n ,  t h e  we igh t  g a i n  i s  not  a f a c t o r  i n  ny 

E ?  

c o n c l u s i o n s .  

Q 
A 

c! 

A 

0 

strip? 

A 

Q 
A 

Did you review t h e  nonstress t e s t  t r a c e s ?  

You a l r e a d y  a s k e d  me t h a t ,  and I saic! no. 

MR. WILLIAMS: Object. 

You d i d  n o t ?  

Bid  you review t h e  e x t e r n a l  fetal h e a r t  n o n i t o r i r i g  

fJo . 
Did you know t h a t  one was available? 

I know t h e r e  was one  t h a t  is n o t  a v a i l a b l e .  
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0 E x t e r n a l  f e t a l  h e a r t  m o n i t o r i n g  s t r ip .  

A No, I d i d n s  t know t h a t  was a v a i l a b l e .  

Q But  you have been t o l d  t h a t  t h e  i n t e r n a l ,  a l t h o u g h  

it e x i s t e d  a t  o n e  time, was no t  a v a i l a b l e  a t  t h i s  p i n t ?  

A T h a t  i s  c o r r e c t .  

Q Did you n o t e  i n  t h e  labor and d e l i v e r y  r e c o r d s  

p ro longed  d e c e l e r a t i o n s  t o  80 n o t e d  a t  9:40? 

A Can you j u s t  p o i n t  t h a t  o u t  t o  me, o n  which p a g e r  

and  l e t ' s  look a t  t h a t .  

Q Sure. It would be on t h e  f i r s t  l i n e  of whet would 

be t h e  p h y s i c i a n s '  n o t e s .  

A P h y s i c i a n s '  n o t e s  or  l a b o r  and del ivery r e c o r d ?  

Q Right here, Doctor. 

A Okay. I t ' s  also i n  a n o t h e r  place, t oo .  

Q Well, mctor, t h a t ' s  t h e  p o i n t  of my q u e s t i o n .  

There  are n o t a t i o n s  a t  3 :40  about pro longed  d e c a l e r a t i o n s ,  

and t h e n  t h e r e  are,  as well ,  n o t a t i o n s  a t  10:45 of p ro longed  

d e c e l e r a t i o n s .  Did you ser! b o t h  n o t a t i o n s ?  

A Y2s. 

MR. WILLIAES: What ' s  t h e  second t i m e ?  

HR, RESiLqN: 10:45 and 9:40. 

c Did you assume f o r  t h e  p u r p o s e s  of your  o p i n i o n s ,  

k c t o r ,  t h a t ,  i n  f a c t ,  p ro longed  d e c e l e r a t i o n s  o c c u r r e d  a t  

b o t h  i n s t a n c e s ,  9:40 a n 2  10:45? 

A Yes. 
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Q I n  r e a c h i n g  your o p i n i o n s  i n  t h e  c a s e ,  Doctor ,  do 

you have an o p i n i o n  as t o  what caused t h o s e  two pro longed  

d e c e l e r a t i o n s ,  one  o c c u r r i n g  a t  9:40 a n d  t h e  o t h e r  o n e  

o c c u r r i n g  a t  10:45? 

A Well, you know, a p ro longed  d e c e l e r a t i o n  w i t h  

r e c o v e r y  is f a i r l y  common, you know, i n  many p r e g n a n c i e s .  

And, you know, i n  i s o l a t i o n ,  you know, u s u a l l y  mean no th ing .  

As i n  t h i s  case, I d o n ' t  t h i n k  o n e  can a t t r i b u t e  a n y t h i n g  

s i g n i f i c a n t  t o  two pro longed  d e c e l e r a t i o n s  i n  which t h e  

f e t u s  o b v i o u s l y  recovers and g o e s  on  and develops a normal 

h e a r t  ra te  and  h a s  no s i g n  of any s i g n i f i c a n t  i n t r a u t e r i n e  

a s  phy x i  a e 

Q Well, Doctor ,  my q u e s t i o n  was, 60 you know, 

whether  i t ' s  s i g n i f i c a n t  O K  nOt, do you know what the cause 

of  those two separate p ro longed  d e c e l e r a t i o n s  is i n  t h i s  

case? 

A No, I don' t think,  anybody knows, I mean, they can 

be t h e  head p r e s s i n g  a g a i n s t  t h e  u n b i l i c a l  c o r d  f o r  a s h r t  

p e r i o d  of tiine. They can  be t h e  head p r e s s i n g  a g a i n s t  t h e  

cervix. You know, i t  could be, you know, a n m b e r  of 

t h i n g s ,  but a g a i n ,  t o  have two i s o l a t e d  d e c e l e r a t i o n s  w i t h  

recovery  means a b s a l u t e l y  n o t h i n s  u n l e s s  i t ' s  c o r r e l a t e d  

w i t h  o t h e r  f a c t o r s .  

Q I t ' s  then  a p o s s i b i l i t y ,  l b c t o r ,  t h a t  t h o s e  t ~ o  

i n c i d e n c e s  of prolonged d e c e l e r a t i o n s  were t h e  p roduc t  o f  
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c o r d  compromise? 

A Oh, I t h i n k  a n y t h i n g  i s  p s s i b l e ,  b u t  t h e  f a c t s ,  

you know, i n  -- h y p o t h e t i c a l l y ,  you know, a n y t h i n g  i s  

p o s s i b l e .  The fac ts  i n  t h i s  case d o n ' t  s u p p r t  that. 

Q Well, what do t h e  f a c t s  i n  t h i s  case s u p p r t  a s  

b e i n g  t h e  r ea son  f o r  t h o s e  two pro longed  d e c e l e r a t i o n s ,  one 

at 9:40 and 10:45, a c c o r d i n g  t o  your  review of t h e  r e c o r d s ?  

A Mell, as  I s a i d ,  you know, I d o n ' t  know what t h e  

cause is. It could be any nuiiber of causes. T h e i r  

s i g n i f i c a n c e  is what becomes i m p o r t a n t ,  

Q You no ted  t h i c k  meconium p r e s e n t  upon r u p t u r e  of 

t h e  membranes a t  11:05? 

A Yes, t h a t  is  c o r r e c t ,  

Q Doc to r ,  d i d  you reach an o p i n i o n  as t o  how much 

neconiuri was p r e s e n t ?  

A 1 don".b u n d e r s t a n d  what you mean. 

Q Well, are  we t a l k i n g  2 cc ' s ,  1 0  cc ' s?  ' /?hat  vo iune  

a r e  we t a l k i n g  about?  

A I t  d o e s n ' t  s a y ,  and I d o n ' t  know how t o  e s t i n a t e  

t h a t .  

Q M e l l ,  in l ook ing  b a c k  i n  r e t r o s p e c t  and l o o k i n g  a t  

a11 t h e  o t h e r  a s p e c t s  of t h e  case, ci0 you have an o p i n i o n  i n  

t h e  t o t a l i t y  of a l l  t h e  f a c t s  and c i r c u a s t a n c e s  as t o  how 

nuch meconium was p r e s e n t ?  

.4 Well, it depends on haw much z m n i o t i c  f l u i d  was 
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p r e s e n t ,  and I d o n ' t  know how t o  measure t h a t .  

Q For t he  p u r p o s e s  of your o p i n i o n s ,  d i d  you assume 

any pa r t i cu la r  color of t h e  meconium? 

A I d i d n ' t  assume a n y t h i n g .  1'11 be glad to  r e a d  

for you what t h e  r e c o r d  and  the  d e s c r i p t i o n  is. 

c! Well, you d i d  not assume whether  it was g r e e n  o r  

yellow? 

A No. I mean, I j u s t  have t o  go w i t h  w h a t ' s  i n  t h e  

record. 

Q Would you a g r e e  g e n e r a l l y ,  Doc to r ,  t h a t  th ickness  

of meconiu i  i m p l i e s  r e c e n t  p r o d u c t i o n ?  

MR. WILLWNS: O b j e c t  t o  t h e  form. 

MR. WAXI4AN: J o i n .  

A What do you mean by " r e c e n t " ?  

Q W i t h i n  four h o u r s .  

A Okay, I ' m  s o r r y ,  I d o n ' t  u n d e r s t a n d  your q u e s t i o n .  

Please j u s t  r e s t a t e  i t  f o r  me. 

Q Sure .  G e n e r a l l y ,  Doctor, would you a g r e e  t h a t  t h e  

t h i c k n e s s  of meconium, t h a t  i s ,  meconium t h a t  i s  n o t e d  t o  be 

th ic lc ,  

Q 
A 

i n p l i e s  r e c e n t  p r o d u c t i o n  of meconium? 

LQ. DAVIE:  O b j e c t  t o  t h e  form. 

FIR. WILLIAXS: O b j e c t  t o  t h e  form. 

And by t h a t  I mean w i t h i n  f o u r  hours .  

?lo, u s u a l l y  it d o e s n ' t  mean t h a t .  

.2 CC'JK? T2 l iE PORT I :IC S E 3'1 I C 3 
OF' JACXSOLWILLE 

Jackson-J i l l e ,  FL, 32202 (904-355-8415) 
501 West i3ay S t r z e t ,  Suikc 250 



I 

2 

3 

4 

5 

6 

7 

8 

9 

18 

11 

12  

13 

14 

15 

16 

17 

16 

39 

20 

21 

22 

2 3  

24 

25 

57 

Q What s i g n i f i c a n c e ,  i f  any,  do you a t t a c h  t o  t h e  

n o t a t i o n  of " t h i c k  meconium"? 

A Well, the s i g n i f i c a n c e  is t h a t  it was t h i c k ,  I 

mean, as opposed t o  t h i n .  

Q I u n d e r s t a n d  t h a t ,  b u t  what does t h a t ,  f rom your 

d i a g n o s t i c  e x p e r t i s e ,  t e l l  you? 

A Well, a g a i n ,  as a n  i s o l a t e d  fac tor ,  it may mean 

no th ing .  A s  I've a l r e a d y  stated t o  you,  10 t o  20 p e r c e n t  of 

a l l  b a b i e s  are b o r n  w i t h  meconium. It has t o  be t a k e n  i n  

c o n s i d e r a t i o n  w i t h  o t h e r  f a c t o r s  of t h e  laborr  the d e l i v e r y  

and pregnancy.  And when i t ' s  taken i n  c o n s i d e r a t i o n  w i t h  

t h a t  as it i s  i n  t h i s  baby,  you knowl who o b v i o u s l y  d i d  have 

meconium a s p i r a t i o n ,  t h e n  it becomes a f a c t o r .  

Q What s i g n i f i c a n c e  i s  t h e  n o t a t i o n  " t h i c k "  i n  t h i s  

c a s e ,  t h e n ?  

A Hellr a g a i n ,  i t  can be s i g n i f i c a n t ;  it c a n n o t  be 

s i g n i f i c a n t .  I mean, t h e r e  a re  many b a b i e s  t h a t  have t h i c k  

meconium t h a t  have no problems. There  are babies t h a t  have 

t h i c k  meconiuii t h a t  have problems,  

When you take it i n  c o n s t e l l a t i o n  w i t h  o t n e r  

findings, such  as Apsars,  such as t h e  appearance a t  bir",, 

such as subsequent problems, t h e n  it becozies m r e  i m p o r t a n t .  

Q You do h o l d  t h e  a p p e a r a n c e  -- o r  t h e  o p i n i o n ,  

DOctor, t h a t  t h e  c h i l d  a s p i r a t e d  meconium, d o n ' t  you?, 

A Yes, I do. 
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Q When? 

A It's my o p i n i o n  t h a t  t h e  c h i l d  a s p i r a t e d  meconium 

i n  u t e r o .  

Q 2s t h a t  t o  s a y ,  t h e n ,  t h a t  no meconium was 

a s p i r a t e d  a f t e r  d e l i v e r y ?  

A Oh, no, t h a t ' s  n o t  t o  s a y  t h a t .  I mean, o b v i o u s l y  

a t  any time t h a t  a baby has meconiun i n  t h e  a m n i o t i c  f l u i d  

and  o n e  makes an a t t e m p t  t o  s u c t i o n  it, and s u c t i o n  it o u t  

of the mouth and t h e  n a r e s  and below t h e  cords,  t h a t  you 

c a n ' t  get it a l l  o u t .  We know t h a t .  

Q B u t  y o u ' l l  a g r e e  t h a t  your  o p i n i o n  is t h a t  t h e  

m a j o r i t y  of meconium t h a t  was a s p i r a t e d  was a s p i r a t e d  i n  

u t e r o  as opgased t o  a f t e r  d e l i v e r y ?  

A N o w  y o u r v e  changed your q u e s t i o n  a l i t t l e  bit. 

T h a t ' s  a d i f f e r e n t  q u e s t i o n  t h a n  yot! a s k e d  m e  b e f o r e r  so I 

w o n * t  asree with yau,  Is t h a t  a d i f f e r e n t  q u e s t i o n  t h e n ?  

Q Well, Doctor ,  we've e s t a b l i s h e d  that i n  your  

o p i n i o n  t h e  c h i l d  a s p i r a t e d  meconium i n  u t e r o ?  

A I ' v e  s t a t e d  t h a t ,  y e s .  

Q A l l  r i g h t ,  O f  t h e  t o t a l  amount of t h e  meconium 

that was a s p i r a t e d  a t  any tine by t h i s  infant, o r  fetus, how 

much of t h a t ,  i n  teras  of p e r c e n t a g e ,  was actsally a s p i r a t e d  

i n  utero? 

MR, T/JILLIAHS: I o b j e c t  t o  t h e  form o f  t h e  

q u e s t i o n .  We're t a l k i n g  a b o u t  a d o c t o r  who is 
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e x p l a i n i n g  a b o u t  a s p i r a t e d  meconium t h a t  was t h e n  

s u c t i o n e d  down t o  and i n c l u d i n g  below t h e  cords. And 

now y o u ' r e  a s k i n g  h i s  p e r c e n t a g e  o p i n i o n ,  I guess .  

I would l i k e  f o r  you t o  c l a r i f y  i t ,  i f  you could. 

Are you talking about p e r c e n t a g e  remain ing  after t h e  

s u c t i o n i n g ,  whe ther  t h a t  was done i n  u t e r o  or  a f t e r  

b i r t h  o r  t h e  t o t a l  amount? 

Ell?. KEENAN: I want t h e  t o t a l  m o u n t  a f t e r  
8 

r e s u s c i t a t i o n  a n d  i n t u b a t i o n .  

A T h e r e ' s  no way t o  answer t h a t .  

0 When, i n  your  o p i n i o n ,  Doctor ,  w i t h i n  a r e a s o n a b l e  

d e g r e e  of medical c e r t a i n t y  i n  p o i n t  i n  t ine  d id  t h i s  f e t u s  

a s p i r a t e  meconium f o r  t h e  f i r s t  t i m e ?  

A You  ROW, a g a i n ,  t h e r e ' s  na way f o r  m e  t o  t e l l  you 

t h a t ,  because I d o n ' t  know any o t h e r  way t h a t  anybody can  

document how t h a t  can  o c c u r  a t  t h e  tine it occurs,  because 

o b v i o u s l y  babie t h a t  a s p i r a t e  meconiun i n  u t e r o ,  you know, 

nay d e n o n s t r a t e  a b s o l u t e l y  no d i f f i c u l t y .  So I c a n ' t .  t e l l  

you when it o c c u r r e d .  

Q So ysu canno t  t e l l  me whether a l l  t h e  meconium 

t h a t  was a s p i r a t e d  i n  u t e r o  o c c u r r e d  b e f o r e  o r  a f t e r  labor 

a n d  d e l i v e r y  s t a r t e d ?  

A Ho, 1 can  t e l l  you by t h e  appearancz  oz' t h i s  c h i l d  

and by t h e  suSsequent c o u r s e  and t h e  . ' - r s y s  t h a t  t h i s  c h i l d  

a s p i r a t z d  meconium i n  u t e r o ,  b u t  I can '  t t e l l  you when; and  
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f can ' t  t e l l  you how much, because t h e r e ' s  no way t o  

estimate t h a t .  

Q Well, can you t e l l  me how much was a s p i r a t e d  

b e f o r e  l a b o r  began? 

A 14aybe we're - we're o b v i o u s l y  not  communicating. 

When you say "how much,' what are you r e f e r r i n g  t o ?  

Q The t o t a l  amount of meconium t h a t  was aspi ra ted  

b e f o r e  t h e  c h i l d  was d e l i v e r e d  r e p r e s e n t s  a hundred percent 

f o r  t h e  purpose  o f  my q u e s t i o n .  

t h a t  hundred p e r c e n t  p i c t u r e ,  how muchl i n  terms of 

p e r c e n t a g e ,  o c c u r r e d  b e f o r e  labor began and  t h e n  how much 

o c c u r r e d  a f t e r  labor began? 

I ' m  s imply  a s k i n g  you, .of 

A 1 d o n ' t  know whether t h e r e  i s  anybody t h a t  can 

t e l l  you that. I f  t h e y  canp t h e n  t h e y  know more t h a n  I do. 

Q Eo you hold  t h e  o p i n i o n  t h a t  t h i s  f e t u s  at no time 

d u r i n g  l a b o r  a s p i r a t e d  meconium? 

A I don ' t  know t h e  answer t o  t h a t .  

Q Can you t e l l  me, DOctor, whether o r  n o t  t h e  

p ro longed  d e c e l e r a t i o n  a t  9:40 and as well t h e  p r o l o n g e d  

d e c e l e r a t i o n s  n s t e d  a t  10:45 produced meconiurn? 

A T h e r e ' s  o n l y  one prolonc;ed d e c e l e r a t i o n ,  not -- 
n o t  d e c e l e r a t i o n s  a t  10:45, okay. 

Q I'll c l a r i f y  t h a t  question then .  

A A l l  r i g h t .  So t h e r  r e s t a t e  your q u e s t i o n  a g a i n ,  

Q Can you t e l l  me whether  o r  n o t  t h e  p ro longed  
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d e c e l e r a t i o n  a t  9:40 and as  well t h e  p ro longed  Z e c e l e r a t i o n  

a t  10:45, as n o t e d  i n  t h e  r e c o r d s ,  produced meconium? 

A Can I tell you whether  t h a t  d i d ?  

Q Yes. 

A No, t h e r e ' s  no way f o r  me t o  t e l l  you t h a t ,  

Q And you can*t say t h a t  it d i d n ' t ,  e i t h e r ?  

A NO D 

Q Doctor ,  do you ho ld  o p i n i o n s  c o n c e r n i n g  t h e  

s t a n d a r d  of care as  p r a c t i c e d  by D r .  Montez, t h e  p e d i a t r i c  

r e s i d e n t ?  

A No. 

Q Do you hold o p i n i o n s  r e g a r d i n g  t h e  s t a n d a r d  of 

c a r e  as p r a c t i c e d  by Dr. Chiu? 

A No. 

Q You t h e n  ho ld  no o p i n i o n s  r e q a r d i n g  t h e  s t a n d a r d  

of c a r e  of any p h y s i c i a n s  i n  t h i s  case? 

A T h a t  is c a r r e c t .  

Q YOEK t es t i inony  t h e n  i s  d i r e c t e d  t o  o n l y  the 

c a u s a t i o n  aspect or' t h e  c a s e  as well as t h e  future needs of 

t h e  c h i l d ?  

A That  is c a r r e c t .  

RR. K%E:?AY: Roland,  just so we u n d e r s t a n z ,  t h a t  

ex;;lert compliance would now s t a n d  t o  be i n c o z r e c t .  

MR. F.JILLIJ.'".S:, What is t h a t ?  

MR. REE:ZAI?: No. 2 .  
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MR. F\IILLIAI.!S: T h i s  i s  c o r r e c t .  H e  fs n o t  

e x p e c t e d  to  t e s t i f y  as  to  t h e  s t a n d a r d  of care of 

Dr. C h i u  b u t  is  expec t ed  t o  t e s t i f y  conce rn ing  t h e  

prox imate  cause  a s p e c t  o f  i t ,  And t h a t ,  as w r i t t e n ,  i s  

i n c o r r e c t  a n d  needs  t o  be amended. 

PIR. KEEi3AN: So P d o n ' t  need t o  go t h rough  my 

s t a n d a r d  of c a r e  i n q u i r y ,  because  you' re s imp ly  n o t  

going t o  ask him that? 

MR, WILLIAFIS: Dr, Chalhub will o f f e r  no o p i n i o n s  

conce rn ing  s t a n d a r d  of care o f  D r .  Chiu .  

MR. KEE:LW: Elor Dr. Montez o r  any o t h e r  -- 
MR. WILLIAMS: Nor Dr, Nontez o r  any of t h e  o t h e r  

p h y s i c i a n s  involved .  Is t h a t  c o r r e c t ?  

TZE WITI4ESS: That's c o r r e c t .  Excuse m e  f o r  one 

minute .  

MR. WILLLXS: L e t ' s  make s u r e  we cjoc t h i s  

c l a r i f i ed .  

(D i scus s ion  o f f  r e c o r d  and r e c e s s )  

MR. WILLIAMS: That  s t a t e n e n t  a s  p r e v i o u s l y  madep 

he  o f f e r s  no stanciard of c a r e  o p i n i o n  o f  any of  t h e  

people i n v o l v e d  i n  t h i s  l i t i g a t i o n .  Eiow, i f  you nzed 

any a m p l i f i c a t i o n  on t h a t p  we can go th rough  the  name 

of  all of t h e n ,  b u t  we dor , ' t  have any s t a n d a r d  of care  

answer::c 

ilR. REESAAN: Sure .  
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MR. WILLIAMS: T h a t ' s  an  e r r o r  by a t t o r n e y .  

Q Doctor ,  you assumed, d i d  you not, D r .  Hartert ,  

when Re d i d  t h e  bulb s u c t i o n  and used t h e  DeLee t r a F ,  

o b t a i n e d  meconium? 

A Y e s .  

Q How much? 

A I d o n ' t  know. If i t ' s  s t a ted  i n  here, i f  y o u ' l l  

show it t o  m e  I ' l l  be glad t o  read it, b u t  T. d o n ' t  r eca l l  

how much. 

Q When t h e  baby t h e n  was passed  from D r .  Habtert t o  

D r .  Montez, you unde r s t and  t h a t  Dr. Montez i n t u b a t e d  t h e  

c h i l d ?  

A That  is correct. 

Q Eo you knox how many tines he i n t u b a t e d  t h e  c h i l d ?  

A !P&i ce 

Q Rnd do you know whether o r  n o t  he o b t a i n e d  

mecsnim when h e  i n t u b a t e 2  twice? 

A Yes. 

0 How much? 

A I don' t know. 

Q COctor, do you hold t h e  o p i n i o n  t h a t  a l l  t h e  

meconium t h a t  vas a s p i r a t e 2  was removed befare  positive 

pre s su re  was appliec?? 

MR. DAVIS: Object t o  t h e  form. 

!4.IIL9, WILLIANS: J o i n .  
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BlR WA XPAN : Jo i n  . 
A I don' t ,  you know -- I don' t know t h e  answer t o  

t h a t .  I t h i n k  t h e  v a s t  m a j o r i t y  was a t t emp ted  t o  be removed 

by DeLee and by s u c t i o n  p r i o r  t o  handing i t  t o  Dr. b b n t e z ,  

b u t  as you may or nay n o t  know, one h a s  t o  watch o u t  for t h e  

we l l- be ing  of t h e  i n f a n t .  And you a t t e m p t  t o  s u c t i o n  and 

m a i n t a i n  an a i rway  t h e  b e s t  way you can,  so sometimes you 

have t o  g i v e  p o s i t i v e  p r e s s u r e  w h i l e  y o u l r e  s u c t i o n i n g ,  and  

i n  between t h e n  w h i l e  y o u ' r e  i n t u b a t i n g  and removing t h e  

meconium. And many times too  much s u c t i o n  can cause a 

b r a d y c a r d i a ,  which you don't want t o  do anyway. 

Q I n  r e a c h i n g  your  o p i n i o n s ,  Doctor ,  d i d  you concede 

t h e  p s s i b i l i t y  t h a t  t h e  a p p l i c a t i o n  of p s i t i v e  p r e s s u r e  

c o u l d  have had the effect of f o r c i n g  t h e  mecDnium f u r t h e r  

down? 

A Well, I t h i n k  t h e  meconium was a l r e a d y  t h e r e .  As 

I ' v e  s t a t e d ,  t h e  c h i l d  a s p i r a t e d  meconiun i n  u t e r o ,  a n i  

c e r t a i n l y  p o s i t i v e  p r e s s u r e  w u l d  f o r c e  more meconium. You 

c a n ' t  remove it a l l  just by s u c t i o n i n g  below t h e  c o r d s ,  I 

mean, t h a t '  s well-known. 

B u t  o b v i o u s l y ,  whatever t h e y  d i d ,  t h e y  d i d  

e x t r e m e l y  w e l l ,  because t h e  baby had r e a l l y  e x c e l l e n t  Apgars 

a t  f i v e  

m i n u t e .  

Q 

m i n u t e s  and r e a l l y  a fairly good Apgars a t  one 

L e t ' s  c h a t  about t h a t  f o r  a m i n u t e .  When i s  t h e  

3CC'JRATS REPG3TIX SZRVICE 
OF JACXSOXYILLE 

501 West i3ay Street ,  S u i t e  250 
J a c k s o n v i l l e ,  FT, 32292 (304-355-8415) 



. 

. 

1 

2 

3 

4 

5 

t 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

113 

19 

20 

21 

22 

23 

24 

25 

65 

l a s t  time t h a t  you had t h e  r e s p o n s i b i l i t y  f o r  a s s i g n i n g  

Apgar s? 

A I guess t h e  l a s t  time t h a t  I was a c t i n g  i n  t h e  

c a p a c i t y  of a p e d i a t r i c i a n ,  a t t e n d i n g  a c e s a r e a n  s e c t i o n  o r  

a delivery a t  someone t s  request. 

Q Was t h a t  two weeks ago? 

A N o ,  I was n o t  t h e r e  for t h a t  purpose. 

Q When was t h a t ?  

A Oh, sometime between 1972 and '76, 

Q T h a t  was t h e  l a s t  time? 

A Y e s  

Q Okay. You know hov to  f i g u r e  up a n  Apgar? 

A Yes. 

Q You know t h e  f i v e  c a t e g o r i e s ?  

A Y e s .  

Q Tell me what t h o s e  a r e .  

A Heart r a t e ,  r e s p i r a t o r y  r a t e ,  c o l a r ,  r e f l e x ,  

i r r i t a b i l i t y  of muscle t o n e ,  

Q Is t h e r e  any way, based o n  t h e  r e c o r d  and review 

i n  t h i s  case, t h a t  you can  a s c e r t a i n  what t h e  p a r t i c u l a r  

components a r e  i n  t h e  Apgars a s s i g n e d ?  

A No, t h e y  were n o t  s u b d i v i d e d .  

Q I n  your  u n d e r s t a n d i n g  o f  Apgars ,  t 5a t  one i n  f i v e  

a r e  what? 

n S i x  and e i g h t  o r  n i n e ,  depend ing  on which note 
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you re r e a d i n g .  

Q O f  t h a t  s i x  as ev idenced  a t  one  minu te ,  what  were 

t h e  r e s p i r a t i o n s ?  

A 1 d o n ' t  know whether t h a t ' s  r ecorded .  1'11 j u s t  

have  t o  look. I d o n ' t  know what t h e  r e s p i r a t i o n s  were, b u t  

i f  you have it -- 
Q I don't have it, I b c t o r .  

A If you want to p i n t  it o u t  t o  m e ,  t h e n  I ' l l  be 

glad t o  look  at it. 

Q I n  r e a c h i n g  your o p i n i o n s  c o n c e r n i n g  t h e  c a u s a t i o n  

i n  t h i s  case, Doctor, do you have q u e s t i o n  about the 

v a l i d i t y  of t h e  Apgars sums? 

A 

Q Do you q u e s t i o n  t h e i r  w r r e c t n e a s ?  

A I h ,  1 don't:  have any reason  t o  q u e s t i o n  t h e  

m r r e c t n e s s .  I mean, I t h i n k  o b v i o u s l y  t h e  a s s i g n m e n t  of 

the Apgsr s c o r e  is a f a i r l y  r o u t i n e  p r o c e d u r e ,  and o n e  does 

t h e  b e s t  they can  when making t h a t  o b s e r v a t i o n .  

E d o n ' t  u n d e r s t a n d  what you mean by t h a t .  

9 T h e r e  a re  no fac t s  or  c i r c u m s t a n c e s  b e f o r e  the 

ass ignment  of t h e  Apgar s c o r e  o r  a f t e r  t h a t  t e n d  t o  

contradict o r  t o  h o l d  t h e i r  v a l i d i t y  i n  q u e s t i o n  as f a r  as 

you' re concerned?  

EL?. DAVIE:  Ob jec t  t o  t h e  form. 

E4R. WILLLqEIS : J o  i n .  

x Well, acjain, which o n e s  d i d  you have i n  mind? 
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Q Any of them. 

A I c a n ' t  answer t h a t  q u e s t i o n  w i t h o u t  knowing what 

youf re a s k i n g .  

Q I n  r e a c h i n g  your  o p i n i o n s ,  d i d  you c o n s i d e r  t h a t  ' 

t h e  Apgar s c o r i n g  could be i n c o r r e c t ?  

MB. LRVIE: Object to  t h e  form. 

BE!. WILLIAMS: J o i n .  

A I had no r e a s o n  to c o n s i d e r  t h a t  they were 

i n c o r r e c t .  What -- do you have a r e a s o n  t o  c o n s i d e r  t h e y  

would be i n c o r r e c t ?  

Q L e t  ne ask it t h i s  way. Based on  your f u l l  review 

of  t h e  r e c o r d s I  you have  no reason  t o  b e l i e v e  t h a t  t h e  

Apgars  a re  i n c o r r e c t ?  

A No . 
Q Eo you know, D o c t a r ,  whether  o r  n o t  the f i v e -  

m i n u t e  Xpgar was a s s i g n e d  before o r  a f t e r  p o s i t i v e  pressure 

was a p p l i e d ?  

A I don't recall, bu t  I'll be g l a d  t o  check and l e t  

you know. 

Q What assuinpt ion  d i d  you make? 

.9 Yell ,  I r e a l l y  d i d n ' t  make any assumpt ion .  I r  you 

know, would l i k e  t o  be a c c u r a t e ,  I j u s t  c a n ' t  r e c a l l  a t  t h e  

p r e s e n t  t i ne .  

Q Well, let m e  just p u t  t h e  r e c o r d s  i n  p roper  

p e r s p e c t i - J e  a n i  s t a t e  t h a t  t h e  r e ca rd s  a r e  a b s e n t .  
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Dr, Montez s a y s  he d o e s n ' t  know. T h a t ' s  all t h e  e v i d e n c e  w e  

have.  Based on t h a t ,  w h a t  a s sumpt ion  do you make a s  to t h e  

f i v e- m i n u t e  Apgar based on  your  knowledge of t h e  case? 

MR. WILLIAMS: A s  t o  i ts  c o r r e c t n e s s ,  i n  o t h e r  

words? 

MR. REENRN: Yes, 

A What is it -- a g a i n  s t a t e  your q u e s t i o n .  I ' m  n o t  
8 

s u r e  I u n d e r s t a n d  it. 

Q We have a f ive- minu te  Apgar of either e i g h t  o r  

n i n e .  And we know t h a t  p o s i t i v e  p r e s s u r e  was a p p l i e d  at 

some p i n t ,  The records are  a b s e n t  as t o  when. The 

t e s t i m o n y  is a b s e n t  as t o  when. 

And I'm a s k i n g  you whether  o r  n o t  you r e a c h e d  an 

o p i n i o n  as t o  whether  o r  n o t  a f i v e- m i n u t e  Apgar was 

a s s i g n e d  b e f o r e  o r  after p o s i t i v e  p r e s s u r e  was a p p l i e d ?  

A Well, i f  i t ' s  not r e c o r d e d ,  and D r .  Nontez d o e s n ' t  

reinenber, t h e n  o b v i o u s l y  i t ' s  n o t  a v a i l a b l e .  S u t  I donr t 

see what d i f f e r e n c e  it makes. I mean, the baby has 

responded w i t h  a normal Apgar by f i v e  minutes .  

0 Doctor, page two of t h e  a&raission n o t e  of  the 

t r a n s i t i o n a l  n u r s e r y  i n d i s z t e s  a n  e n t r y  time 12:10. 

Reading:  ' B l a c k  fernale infafit admitted t o  recovery  n u r s e r y  

f r o n  d e l i v e r y  room i n  arms of Drd t lantez.  Color, c y a n o t i c .  

Grun t ing .  Nasal f l a r i n g .  Th ick ,  g r e e n i s h- c o l o r e d  mucus 

obta ineci  from t h r o a t .  Seen by Dr, Montez. ABG's done."  
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Did you see t h a t  n o t a t i o n  i n  t h e  r e c o r d ?  

A Y o u ' l 1  have to  show me which one  t h a t  is. 

l4R. WILLIAIIS: What r e c o r d ?  

Q C h i l d ' s  r e c o r d ,  Here you go, you can have t h i s .  

Page t w o  of t h e  c h i l d ' s  r e c o r d s ,  do you see t h a t  

n o t a t i o n ,  Doc tor?  

A Right .  I ' m  r e a d i n g  from t h e  admis s ion  n o t e s  o f  

t h e  c h i l d ' s  r eco rd .  And you want me to read t h i s  i n t o  t h e  

r e c o r d ?  

Q I a l r e a d y  d i d ,  Doctor .  f j u s t  s i n p l y  want t o  know 

i n  r e a c h i n g  your o p i n i o n s  of t h e  case, is t h e  t i n e  as n o t e d  

c o r r e c t  as f a r  as you're concerned?  

A Well, I mean, I have no r ea son  t o  q u e s t i o n  t h a t  

i t ' s  i n c o r r e c t .  I mean, it's s ta ted ;  it's there .  

c You unde r s t and  that ABG's were o r d e r e d  2s 

i n d i c a t e d  i n  t h a t  12:lO n o t e ?  

A That i s  c o r r e c t .  

Q And you unde r s t and  t h a t  t h e  ABG r e s u l t s  wsre 

o b t a i n e d  a t  app rox ima te ly  12:25? 

A 12:20,  t o  my u n d e r s t a n d i n g .  

Q And you unde r s t and  t h a t  the pH value at t h a t  p o i n t  

was 6.99? 

A Yes, I do. 

Q You would c a t e g o r i z e  that as s e v e r e  a c i d o s i ; ?  

A I would c a t e g o r i z e  t h a t  as moderate a c i l o s i s .  
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Q What was the s t a tu s  of t h e  pH a t  lh:55, Meto t  -- 
app rox ima te ly  l l :5C,  t h e  time of d e l i v e r y ?  

A I t  was probably  normal. 

Q A t  12:10? 

A I d o n ' t  know. Probably d e c r e a s i n g ,  

Q A c i d o t i c ?  

A Well, you know, a g a i n ,  t h a t ' s  o n l y  speculation, 

you know. I d o n ' t  know. I mean, i f  t h e  g a s e s  were drawn 

a b s o l u t e l y  at 12:10, t h e n  i t  was 6.99. If  t h e  gases were 

done a t  12:11, t h e n  i t ' s ,  you know, I d o n ' t  know what it was 

a t  12:lO. 

Q Was t h e  pC02 e l e v a t e d  at 12:20? 

A L e t  me j u s t  g e t  those gases o u t .  

(D i scus s ion  off r e c o r d )  

A We want t h e  first set of blood g a s e s ?  

Q Yes, 

A Well, I can  only f i n d  t h e  second one here  u n l e s s  

someone h a s  i t  i n  t h e i r  r e c a r d .  

Q I f  I t o l d  YOU a t  12:20 t h e  pC02 was 70 ,  w o u l d  t h a t  

i n d i c a t e  t o  you an elevation? 

A Yest it would. 

Q S i g n i f i c a n t ?  

A Yes. S i g n i f i c a n t  i n  r e l a t i o n s h i p  t o  t h i s  i n f a n t ,  

yes .  

Q And a p02  of  31 i n d i c a t e s ?  
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A T h a t  t h e  p02 is low, 

Q A t  what p i n t ,  Doctor ,  does t h e  pH r e a c h  where you 

c o n s i d e r  t h e  c h i l d  t o  be a c i d o t i c ?  

A 

t h i s  case? 

A r e  you t a l k i n g  h y p o t h e t i c a l l y  and u n r e l a t e d  t o  

0 Yes. 

A W e l l ,  I would t h i n k  t h a t  a c i d o s i s  below -- t h a t  1 

would c o n s i d e r  s i g n i f i c a n t  would be, a g a i n ,  below 7.2. 

Q Can you t e l l  me when the pH i n  t h i s  c h i l d  went 

below 7.2 f o r  t h e  f i r s t  time? 

A The f i r s t  s e t  of blood gases t h a t  were done. 

Q W e  u n d e r s t a n d  t h a t ,  b u t  i n  l o o k i n g  back and 

u n d e r s t a n d i n g  a l l  the  f a c t s  and circumstances of t h i s  case,  

d=, you have an o p i n i o n  of  when t h i s  c h i l d  f i r s t  became 

a c i  do ti e? 

A Well, you know, t h e r e ' s  no way to knowl as  you 

well kns t r ,  Mr. Zeenan, because  we d o n ' t  have any blood 

g a s e s ,  okay.  

Apgar of e i g h t  o r  n i n e  a t  f i v e  m i n u t e s ,  it  would be 

d i f f i c u l t  f o r  me t o  b e l i e v e  t h a t  a c h i l d  would be 

S i g n i f i c a n t l y  a c i d o t i c  w i t h  t h a t  Apgar a t  t h a t  p o i n t .  So I 

d o n ' t  know. Soinetiine between 12:31 and 12:1Zt t h e  c h i l d .  

became s i g n i f i c a n t l y  a c i d o t i c .  

But  w i t h  an Apgar of s i x  at one  minu te  and an 

d What, i n  your o p i n i o n ,  k c t o r ,  c o u l d  c a u s s  t h e  

a c i d s s i s  i n  t h i s  case w i t h i n  a reasonable d e g r e e  o f  medical  
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c e r t a i n t y ?  

A 

Q And what caused  t h a t  c o n d i t i o n ?  Again,  w i t h i n  a 

L a c k  of oxygen going t o  t h e  l u n g s .  

r e a s o n a b l e  d e g r e e  of medical  c e r t a i n t y .  

A P e r s i s t e n t  f e t a l  c i r c u l a t i o n  and meconium 

as p i  r a t  ion .  

Q Did t h e  meconium a s p i r a t i o n  cause t h e  p e r s i s t e n t  

f e t a l  c i r c u l a t i o n  i n  your  o p i n i o n ?  

A No e 

Q Bid  t h e y  o c c u r  s i m u l t a n e o u s l y ?  

A No. 

Q Did  t h e  p e r s i s t e n t  f e t a l  c i r c u l a t i o n  cause t h e  

meco n i  urn as p i  r a t  i o n ?  

A I don' t know whether 1 can answer t h a t .  I don' t 

know how t o  answer t h e t .  

Q When d i d  t h i s  c h i l d ,  i n  your o p i n h n ,  have t h e  

p e r s i s t e n t  f e t a l  c i r c u l a t i o n  problem? 

A The c h i l d  had t h e  p e r s i s ' t e n t  f e t a l  c i r c u l a t i o n  

problem i n  u t e r o .  

Q When? 

x Again, t h e r e ' s  no way t o  g i v e  yol: a totally 

s p e c i f i c  t i n e .  By th2 s e r i o u s n e s s  of i t ,  I woilld have 

e x p e c t e d  t h e  c h i l d  t o  have pulaonary  h y p e r p l a s i a  o f  t h e  

szoo th  musc les  f o r  a number c-f days p r i o r  to b i r t h .  

0 And was t h e  pulmonary h y p o p l a s i a  t h e  d i r e c t  
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by- product  of t h e  p e r s i s t e n t  fetal c i r c u l a t i o n ?  

A NO e 

Q What caused  t h e  pulmonary hypop la s i a?  

A I t ' s  -- f i r s t  of a l l ,  pulmonary h y p e r p l a s i a  of t h e  

e n d o t h e l i a l  muscles. I n  t h i s  p a r t i c u l a r  s i t u a t i o n ,  I'm n o t  

c e r t a i n  what caused  it. About a t h i r d  o f  t h e  causes of 

p e r s i s t e n t  f e t a l  c i r c u l a t i o n  are unknown, and o t h e r s  a r e  

a s s o c i a t e d  w i t h  v a r i o u s  f a c t o r s .  So I d o n ' t  know whether  I 

can t e l l  you what caused it i n  t h i s  s i t u a t i o n .  

Q What are t h e  p o s s i b i l i t i e s ?  

A B a c t e r i a l  i n f e c t i o n ,  v i r a l  i n f e c t i o n ,  u t e r a l  

p l a c e n t a l  i n s u f f i c i e n c y ,  toxemia ,  tumors of t h e  p l a c e n t a ,  

m e t a b o l i c  d i s e a s e  secondary  t o  a c i d o s i s ,  i n t r a u t e r i n e  

a s p h y x i a ,  h y p e r t e n s i o n ,  d rug  abuse, v a g i n a l  i n f e c t i o n s ,  an6 

t h e r e  are o the r  causes .  

Q k7hat ev idence  i n  t h i s  case i n d i c a t e s  t h e  

p o s s i b i l i t y  of a b a c t e r i a l  i n f e c t i o n ?  

A I d i d n ' t  s ay  t h a t  t h a t  was t h e  c a s e ,  

Q I unders tand .  So t h e r e ' s  no ev idence?  

A 1 don't have any ev idence  t h a t  t h e r e  was a 

b a c t e r i a l  i n f e c t i o n ,  no. 

I! V i r a l  i n f e c t i o n ?  

A No . 
Q Toxemia pr egnancy? 

A No. 
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Q Drug abuse? 

A Well, . .no. 

Q V a g i n a l  i n f e c t i o n ?  

A Well, t h e  mother c e r t a i n l y  had a h i s t o r y  of 

Trichomonas and o t h e r  v a g i n a l  i n f e c t i o n s  i n  t h e  past. You 

knowI whe ther  s h e  had it a t  t h a t  time, I d o n ' t  t h i n k  it was 

c u l t u r e d  e 

9 YQU i n d i c a t e d  p l a c e n t a l  i n s u f f i c i e n c y ?  

A Yes. 

Q Was t h a t  p r e s e n t ,  i n  your  o p i n i o n ,  i n  t h i s  case? 

A No . 
Q I n t r a u t e r i n e  asphyxia was l i s t e d ,  a s  well? 

A Yes. 

Q Did t h a t  o c c u r  i n  t h i s  case? 

A Not  by t h e  labor,  d e l i v e r y  and  Apgar scores. 

8 You ru le  oilt t h e  p o s s i b i l i t y  of i n t r a u t e r i n e  

a s p h y x i a  o c c u r r i n g  d u r i n g  l a h r  and d e l i v e r y ?  

A What do you mean " ru le  it o u t " ?  

0 I t ' s  considered no p o s s i b l e  c o n t r i b u t i n g  f a c t o r  t o  

t h i s  c h i l d ' s  b r a i n  damage? 

FIR. WILLIAMS: Objec t  t o  the form. 

,PIP.. IXVIS: O b j e c t  t o  t h e  form. 

MR. pXAX?lAtJ: J o i n .  

A W!11, a g a i n ,  you have t o  take -- you know, you 

p r a c t i c e  medic ine  based on t h e  wholel a l l  of t h e  f z c t s  o r ,  
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a t  l e a s t ,  t o  t h e  best o f  your  a b i l i t y  t h e  fac t s ,  And i n  

t h i s  pa r t i cu la r  s i t u a t i o n ,  t h e  r e c o r d e d  f e t a l  h e a r t  t o n e s  

a re  well  w i t h i n  normal l i m i t s .  The baby d i d  n o t  appear  t o  

be s u f f e r i n g  from any i n t r a u t e r i n e  d i s t r e s s  as measured by 

that :  pa ramete r .  

The baby i s  also born  w i t h  meconium a s p i r a t i o n ,  

h a s  a n  Apgar of s i x ,  which would be e x p l a i n e d  on t h a t  bas i s .  

Responds q u i t e  n i c e l y ,  and has an Apgar of e i g h t ,  which 

would be t o t a l l y  i n c o n s i s t e n t  with any s i g n i f i c a n t  

i n t r a u t e r i n e  asphyx ia .  

Q Did t h e  passage  o f  t h i s  pregnancy beyond 42 w e e k s  

c o n t r i b u t e  i n  any d e g r e e  to  t h e  development of p e r s i s t e n t  

f eta1 c i r c u l a t i o n ?  

A Well, i n  the f i r s t  place, i t ' s  m t  c e r t a i n  whether  

t h e  pregnancy was past 4 2  w e e k s .  At l eas t  by e x a m i n a t i o n ,  

t h e  baby was 4 1  t o  4 2  w e e k s p  okay.  I f  you want t o  u s e  

da t e s ,  t h e n  it d i d  ga p a s t  4 2  weeks. And a n y t h i n g  i s  

possible.  I t  c e r t a i n l y  i s  p s s i b l e  t h a t  i t  c o n t r i b u t e d ;  I 

j u s t  d o n ' t  know. 

Q I f  we c o u l d  l i s t  t h e  c a u s e s  of  this c h i l d ' s  b r a i n  

earnage, t h a t  is  t h e  c a u s e s  which would encompass w i t h i n  t h e  

r e a s o n a b l e  degree  of medical c e r t a i n t y  d e f i n i t i o n ,  please 

t e l l  me what t h o s e  would be. And I a p o l o g i z e  il" we've 

a l r ? a d y  sone  o v e r  those t o  a l i m i t e d  deg ree .  

A No, t h e r e ' s  no -- you don't have t o  a p o l o g i z e .  
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The cause of t h i s  baby ' s  n e u r o l o g i c a l  d e f i c i t  i s  p o s t n a t a l  

a s p h y x i a ,  hypoxia  and ischemia .  

By p o s t n a t a l I  we're r e f e r r i n g  t o  what p e r i o d ?  

(D i scus s ion  o f €  r e c o r d  and r e c e s s )  

Doc tor ,  back on the record .  I believe we broke as 

going  t o  g ive  me your d e E i n i t i o n  of p o s t n a t a l ,  i n  

x t  of w s t n a t a l  a sphyxia .  

Msaning a f t e r  b i r t h .  

I n  your o p i n i o n ,  did this child s u f f e r  any 

in u t e r o ?  

I n  my o p i n i o n ,  no, 

And a l t h o u g h  t h e r e  a r e  few a b s o l u t e s  i n  medic ine ,  

is it your t e s t imony  t h a t  t he re  was a b s o l u t e l y  ria a s p h y x i a  

i n  u t e r o ?  

MR, WILLLWS: Object  t o  t h e  form. 

MR, DAVIE:  O b j e c t  t o  t h e  form, 

P¶R, EAXlCiiq: J o i n  i n  t h e  o b j e c t i o n .  

A T h a t ' s  not  what you s a i d .  You knowp g r a n t e d  t h e r e  

a r e  no absolutes ,  b u t  w e ' r e  t a l k i n g  w i t h i n  a r e a s o n a b l e  

deg ree  of medica l  p r o b a b i l i t y .  And w i t h i n  a r e a s o n a b l e  

deg ree  of  medica l  p r o b a b i l i t y ,  i t ' s  my o p i n i o n  t h e r e  was no 

i n t r a u t e r i n e  asphyxia  bared on t h e  f a c t s ,  based o n  t h e  

l a b o r a t o r y  r e c a r d s ,  based oil. t h e  Apgar scores,  and based on 

t h e  c h a r t .  

Q Did  t h i s  i n f a n t  i n  u t e r o  s u f f e r  any growth  
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r e t a r d a t i o n ,  Doctor?  

A Well, i f  it d id ,  it must  have been a monster  baby. 

Not t h a t  I can  t e l l .  

Q You do not have t h e  o p i n i o n  t h a t  t h e r e  was any 

i n t r a u t e r i n e  growth r e t a r d a t i o n  i n  t h i s  case? 

A Well, I don' t know how o n e  would, you know, 

measure  i n t r a u t e r i n e  growth r e t a r d a t i o n .  The c h i l d  was n i n e  

pounds n i n e  ounces  and  d i d  not  a p p e a r  to have any 

s i g n i f i c a n t  decreased s u b c u t a n e o u s  tissue and  d i d  n o t  appea r  

t o  be a growth- re t a rded  i n f a n t .  

Q And it, as w e l l ,  had a head  c i r c u m f e r e n c e  of 34? 

A Yes. 

Q Which is i n  t h e  normal  range?  

A Yes. 

Iz Goes t he  Apgar, t h e  head  c i r c u m f e r e n c e ,  a s  w e l l  a s  

a l l  t h e  f a c t s  and c i r c u m s t a n c e s  t h a t  you know a b u t  t h e  case 

i n  any way g i v e  rise t o  e v i d e n c e  t h a t  t h i s  c h i l d  suffered 

b r a i n  damage i n  u t e r o ?  

A I ' v e  a l r e a d y  answered  t h a t  s e v e r a l  tixies, 

Q An6 t h e  answer is  no? 

n No. 

Q So a l l  of t h e  b r a i n  daiiiage s u f f e r e d  by t h i s  c S i l d  

was after d e l i v e r y ?  

A Well, a g a i n ,  w i t h  t h e  way as I s t a t e d  it -- 
Q With in  a r e a s o n a b l e  d e g r e e  of medical c e r t a i n t y ?  
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A W i t h i n  a r e a s o n a b l e  degree of medical p r o b a b i l i t y ,  

i t ' s  my o p i n i o n ,  you know, based  o n  t h e  f a c t s  and based on 

t a k i n g  t h e  pregnancy,  t h e  l abor ,  t h e  p r e s e n t a t i o n ,  t h e  Apgar 

scores, a n d  t h e  subsequen t  developments ,  t h a t  t h e  b r a i n  

damage t h a t  t h i s  i n f a n t  s u f f e r e d  was i n  t h e  p o s t n a t a l  

pe r i o  d . 
Q The p o s t n a t a l  a sphyx ia  t h a t  you have i n d i c a t e d  

o c c u r r e d  as t h e  resul t  of one  i n s u l t  o r  m u l t i p l e  i n s u l t s ?  

A AgaiR, t h e r e  i s  -- what do you mean by " m u l t i p l e  

i n s u l t s "  f i r s t ,  e x c u s e  me. 

Q Welll t h e  u n d e r s t a n d i n g  of your  d e f i n i t i o n  of  

asphyxia  b e i n g  a decrease i n  t h e  oxygen supp ly  and i n c r e a s e  

of S O 2  a n d  t h e  p r o d u c t i o n  of a c i d o s i s .  Did t h a t  o c c u r  as  

t h e  r e su l t  sf o n e  p a r t i c u l a r  p i n t  i n  time o r  was it o v e r  a 

p e r i o d  of days? Can you d e s c r i b e  f o r  me t h e  mechanism of 

how t h a t  happened,  t h a t  is ,  p o s t n a t a l  a s p h y x i a ?  

A The p s t n a s a l  a sphyx ia  o c c u r r e d  bo th  o v e r  a nurnb,?r 

of  days and  t h e n  a g a i n  on t h e  2 5 t h ,  a t  which t i m e  t h e  i n f a n c  

had a pneumothorax, pneumonediastinum and marked b r a d y c a r d i a  

w i t h  c a r d i a c  r e s u s c i t a t i o n .  

Q Did  the  c h i l d  suffer any p s t n a t a l  a s p h y x i a  frorri 

t h e  t i m i l  it l e f t  t h e  l i ibor  and d e l i v e r y  room until i t  

a r r i v e d  at t h e  t r a n s i t i o n a l  n u r s e r y ?  

A Now, again, the c h i l d  a p p e a r e d  t o  be doing 

e x t r e m e l y  well with an Apgar of  e i g h t ,  which is  why I would 
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have t a k e n ,  you know, t h e  baby t o  a t r a n s i t i o n a l  n u r s e r y  as 

w a s  done in t h i s  case, b u t  because of t h e  b a b y ' s  obv ious  

problems,  worsened q u i c k l y  and was t r a n s f e r r e d  t o  t h e  

n e o n a t a l  i n t e n s i v e  c a r e  n u r s e r y .  

Now, what time f r a n e  t h e  pE became a t  a cer ta in  

l e v e l ,  and a t  what time f r a n e  t h e  pC02 i n c r e a s e d ,  and  a t  

what time frame t h e  pO2 d e c r e a s e d ,  a g a i n  is unknown. B u t  w e  

do know t h a t  t h e  body h a s  many mechanisms. 

20-minute basis,  t h e  body is able t o  compensate f o r  t h o s e  

r a p i d  changes e 

So on  a 50- t o  

And 1 would doubt  s e r i o u s l y  whether  any permanent 

damage would have o c c u r r e d  d u r i n g  t h a t  t i n e ,  because  l a c t i c  

a c i d o s i s ,  which  a c c o u n t s  € o r  t h e  ac id  2nd a l s o  t h e  

r e s p i r a t o r y  a c i d o s i s ,  is  i n i t i a l l y  a p r o t e c t i v e  mechanism of  

t h e  b r a i n -  

So i n  t h a t  short p e r i o d  of t i n e ,  I would b u b t  

whether  t h e r e  was any s i g n i f i c a n t  b r a i n  danage. 

Q So t h a t  I unde r s t and  what you mean by " a t  t h a t  

t i ne , '  you unde r s t and  t h a t  t h e  c h i l d  a r r i v e d  i n  tne n e o n a t a l  

i n t e n s i v e  c a r e  a t  app rox ima te ly  12:25? 

A Y e s .  

Q Had t h e  c h i l d ,  upon a r r i v a l  a t  t h e  n e o n a t a l  

i n t e n s i v e  c a r e  u n i t ,  su f r ' e r ed  any i r r e v e r s i b l e  a s p h y x i a  

damage a t  t h a t  time? 

A You know, a g a i n ,  t h e r e ' s  no way t o  know t h a t  f o r  
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cer ta in ,  b u t  based on  my expe r i ence ,  my knowledge and my 

u n d e r s t a n d i n g  of n e o n a t a l  metabolism, g l y c o l y s i s ,  l a c t i c  

a c i d o s i s ,  n e u r o n a l  i n j u r y ,  I would have t o  say i n  that s h o r t  

p e r i o d  of t i n e ,  permanent b r a i n  damage would s t i l l  be i n  

q u e s t i o n  and p robab ly  not, j u s t  based on g e n e r a l i t i e s .  

Q You c a n n o t ,  t h e n ,  d u r i n g  t h a t  p e r i o d  g i v e  u s  an 

o p i n i o n  w i t h i n  a reasonable degree  of medical c e r t a i n t y  as 

t o  whe ther  o r ' n o t  t h e  asphyxia  which o c c u r r e d  from t h e  time 

of  t h e  t r a n s i t i o n a l  n u r s e r y  u n t i l  a r r i v a l  into t h e  n e o n a t a l  

i n t e n s i v e  care n u r s e r y  i n  f a c t  caused any i r r e v e r s i b l e  b r a i n  

damage? 

BR. WILLWMS: Object t o  t h e  f o r n .  

HR. BAVIE: Objec t  t o  t h e  form, 

A T h a t ' s  no t  what I said.  I s a i d  it i s  ny o p i n i o n  

t h a t  i n  all p r o b a b i l i t y  t h a t  i r r e v e r s i b l e  b r a i n  damage did 

n o t  o c c u r  in t h a t  short p e r i o d  of time f o r  t h e  v a r i o u s  

r e a s o n s  t h a t  1 gave you. 

9 And t h a t  is w i t h i n  a r ea sonab le  degree of medica l  

c e r t a i n t y ?  

A T h a t ' s  what I just s a i 6  -- p r o b a b i l i t y .  

Q At.  what p o i n t  d i d  t h e  c h i l d  s u f f e z  i r r e v e r s i b i e  

b r a i n  dainacje, i f  t h a t  had no t  o c c u r r e d  p r i o r  t~ t h e  a r r i v a l  

a t  12:25 i n  t h e  n e o n a t a l  i n t e n s i v e  c a r e  u n i t ?  

Fi. WiLLIAI-1s: Object  to  t h e  fo rn .  

A Yoc know, a g a i n ,  I d o n ' t  know how anybDdy can t e l l  
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you spec i f i ca l ly  a t  what p o i n t  i r r e v e r s i b l e  -- the o n l y  way 

o n e  can t e l l  is  by f o l l o w i n g  a c h i l d .  Even up u n t i l  t h e  

25th, yctu know, c h i l d r e n  can  have c a r d i a c  a r r e s t  and make a 

full recovery .  Obviously  t h i s  c h i l d  d i d  no t .  

There 's  no way t o  know a t  that time how much lack 

of oxygen and  how much blood flow o c c u r r e d  t o  b r a i n  based on 

t h e  p a t h o p h y s i o l o g i c  mechanisms t h a t  are o c c u r r i n g ,  

c h i l d  o b v i o u s l y  had a number of them ongoing,  a n d  t h e i r  

i n d i v i d u a l  c o n t r i b u t i o n  and t h e  i n d i v i d u a l  times arid t h e  

amount i s  a n o t  a q u a n t i t a t i v e  measurement. 

T h i s  

Q L e t ' s  i d e n t i f y  them f i r s t .  T h a t  is, your 

d e s c r i p t i o n  of "a number of them g o i n g  on."  When is t h e  

f i r s t  e v e n t  t h a t  o c c u r s  t h a t  c o n t r i b u t e s  t o  t h e  i r r e v e r s i b l e  

b r a i n  damage? 

A A t  t h e  tiae t h e  c h i l d  goes into r e s F i r a t o r y  

d i s t r e s s ,  between 12:l.O and 12:25. A t  t h e  time t h e  b l s ad  

gases were drawn, t h e  c h i l d  began t o  have i n c r e a s i n g  

d i f f i c u l t y ,  was t r a n s f e r r e d  t o  t h e  n e o n a t a l  i n t e n s i v e  care 

u n i t ,  and beg ins  h a v i n g  d i f f i c u l t y  t h e n .  

A f t e r  t h a t  p e r i o d  o f  time, up u n t i l  a number o f  

days  a f t e r  t h e  2 5 t h ,  t h e  c h i l d  h a s  t h e  p s s i b i l i t y  of 

r e c e i v i n g  permanent b r a i n  danage. 

Q Let's see i f  we c a n  i d e n t i f y  t h e  psssibfe 

c o m p l i c a t i o n s  i n  t e rms  of  p a r t i c u l a r  e v e n t s .  You've 

i n d i c a t e d  t o  ne t h e  pneumothorax, wh ich  I believe o c c u r r z d  
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a t  1900  h o u r s  o n  t h e  24th.  

A The f i r s t  one. 

Q Yes. From 12:10-l2:25 p e r i o d  t, ,at you have : u s t  

d e s c r i b e d  u n t i l  t h e  pneunothorax,  which was no ted  a t  1900 

h o u r s  on  t h e  2 4 t h ,  a re  t h e r e  any o t h e r  e v e n t s  between t h e  

2 0 t h  a n d  t h e  2 4 t h  t h a t  you can p o i n t  t o  as i n d i c a t i n g  

p o s s i b l e  c o n t r i b u t i n g  f a c t o r s  to  t h e  i r revers ible  b r a i n  

damage? 

A The c h i l d  was on a v e n t i l a t o r ,  was having 

i n c r e a s i n g  oxygen demands due t o  t h e  p e r s i s t e n t  f e t a l  

c i r c u l a t i o n ,  and was r e q u i r i n g  h i g h e r  oxygen c o n c e n t r a t i o n s ,  

had t o  be -- r e c e i v e  e x c e s s i v e  v e n t i l a t i o n ,  had t o  r e c e i v e  

b i c a r b o n a t e ,  had t o  r e c e i v e  a number o f  s u p p o r t i v e  measures. 

So d u r i n g  t h a t  p e r i o d  of t ime, t h e r e  was l i t t l e  

q u e s t i o n  that t h e  c h i l d  was exposed t o  high r i s k  f o r  

permanent n e u r o l o g i c a l  d e f i c i t .  

Q What e f f e c t  d i d  t h e  a s p i r a t i o n  o f  neconiuii  have on 

t h e  development of 

described? 

A Well, it 

Q YOW? 

A We1 1 I by 

t h i s  p o s t n a t a l  a s p h y x i a  t h a t  yau '  ve 

c o n t r i b u t e d  t o  it. 

making oxygenation mors d i f f i c u l t .  

Q Can you ,ell me, b c t o r ,  i f  t h e  meconium was n - 
L 

a s p i r a t e d ,  would t h e  c h i l d  still have d e v e l o p d  postnatal 

as phy x i a ? 

ACCXL\TE RE10RTINS SERVICZ 
OF JACRSOXVILLS 

J a c l ~ s o n v i i l e ,  FL 32202 ( 3 0 4 - 3 5 5 - 6 4 1 6 )  
5 0 1  West Say S t r e e t ,  S u i t e  250 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

83  

MR. WILLIAMS: Object t o  t h e  form. 

A Without  a doubt .  

Q To what d e g r e e ,  i f  you c a n  t e l l  me, d i d  t h e  

meconium t h a t  was a s p i r a t e d  c o n t r i b u t e  t o  t h e  s e v e r i t y  of 

t h e  b r a i n  damage? 

A There's no way t h a t  I c a n  t e l l  you t h a t ,  T h e r e ' s  

no q u a n t i t a t i v e  way t o  estimate that. 

Q T h e r e ' s  no way you c a n  t e l l  me i f  it was less t h a n  

h a l f  o r  more t h a n  h a l f ?  

A 110 . 
Q I n  what way does t h e  p a s s a g e  of a pregnancy beyond 

42 w e e k s  -- assuming t h a t  t h a t  is a correct  da te  -- have on 

t h e  d e v e l o m e n t  of t h i s  p s t n a t a l  a s p h y x i a ?  

A Well, f i r s t  of a l l ,  you' re assuming a f a c t  which 

may not bit a c c u r a t e ,  As I ' v e  a l r e a d y  sa id ,  t h e  d e s c r i p t i a n  

of  a 41- t o  42-week baby, i f  we assume h y p t h e t i c a l l y  t h a t  

i t ' s  p a s t  4 2  weeks, i t  may c o n t r i b u t e  n o t h i n g .  1 mean, you 

know, t h e r e  a r e  many babies born a t  4 3  w e e k s ,  4 4  w e e k s  t h a t  

have no problems whatsoever .  T n i s  baby happened t o  have 

p e r s i s t e n t  f e t a l  c i r c u l a t i o n ,  d e v e l o p  meconium aspiration, 

and develop t h e  c o n p l i c a t i o n s  as a resu l t  of t h a t ,  and 

suffered Ferinanent n e u r o l o g i c a l  i n j u r y ,  

Q I f  this c h i l d ,  k c t o r ,  had been C- sec t ioned  o n  t h e  

7 t h  o f  Janclary,  i n  your opinion, woua"d any b r a i n  danase 

o c c u r ?  
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blR. DAVIE: O b j e c t  t o  t h e  form. 

A I c a n ' t  answer t h a t  quss t ion .  f d o n ' t  know t h s  

answer 

B I f  t h e  c h i l d  would have been C- sect ioned at t h e  

p o i n t  of h o s p i t a l  admiss ion  on t h e  20 th ,  can you tell me 

w i t h i n  a r e a s o n a b l e  d e g r e e  of medica l  ce r t a in ty  whether  t h e  

c h i l d  would have s u f f e r e d  b r a i n  damage? 

A I n  my o p i n i o n ,  t h e  sans sequence o f  e v e n t s  would 

have o c c u r r e d .  

Q Well, I need t o  unders tand .  If  you c a n ' t  t e l l  me 

on t h e  7 t h  of J a n u a r y  b u t  you can t e l l  me on t h e  2 0 t h ,  a t  

w h a t  p o i n t  i n  time between t h e  7 t h  of J a n u a r y  and t h e  2 0 t h  

of J a n u a r y  does t h e  C-section and the d o i n g  of t h e  C- sect ion 

i n  no way a f f e c t  t h e  outcome of t h e  b ra in  damage of t h i s  

c h i l d ?  

b lR .  WILLIAMS: O b j e c t  t o  t h e  form. 

MII .  M V I E :  Object t o  t h e  form. 

h NOW, wai t  a minute .  I d o n ' t  t h i n k  I u n d e r s t a n d  

your quest ion.  

Q A s  I u n d e r s t a n d  your c a t e g o r i z a t i o n ,  IBctor,  when 

I asked  you w i t h i n  a r eazonab le  d e g r e e  o f  medica l  c e r t a i n t y  

if t h e  c h i l d  would have been C- sect ioned on the 7 t h  of 

J a n u a r y ,  would it  have r e c e i v e d  b r a i n  damage, you s a i d  you 

didn' t know. 

I aelceci you t h a t  s a n s  q u e s t i o n  asplied t o  t h e  20th  
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of J a n u a r y ,  a n d  you s a i d ,  yes,  I can  t e l l  you t h a t  t h e  b r a i n  

damage would have been t h e  same; i t  had no e f f e c t .  

I ' m  s imply  a s k i n g  you when, between t h e  7 t h  and 

t h e  2 0 t h '  d o e s  t h e  do ing  o f  t h e  C- sec t ion  w i t h i n  a 

r e a s o n a b l e  d e g r e e  of  medica l  c e r t a i n t y  n o t  a f f e c t  t h e  

outcome i n  t h i s  case? 

WR. WILLIAMS: Object to  t h e  form. 

MR. DAVIE: Same object ion.  

A Again ,  i t ' s  an  unanswerable  q u e s t i o n .  I n  t h e  

first place, t h e r e ' s  no i n d i c a t i o n  t o  do a s e c t i o n  o n  t h e  

7 t h  as  f a r  a s  I can  t e l l  from my s t a n d p i n t ,  An5  t h e  second 

p o i n t  is t h a t  on  t h e  20th, t h e  c h i l d  has a l r e a d y  developed 

t h e  pers is tent  f e t a l  c i r c u l a t i o n ,  because t h a t  o c c u r s  i n  

u t e r o .  The c h i l d ,  i n  a l l  p r o b a b i l i t y ,  h a s  mecanium. I n  any 

e v e n t ,  i f  it d i d n ' t ,  t h e  same sequence  o f  e v e n t s  occur :  

s e v e r e  f e t a l  c i r c u l a t i o n ,  h i g h  oxygen r e q u i r e m e n t s ,  h i g h  

pC02, changes  i n  c e r e b r o m e t a b o l i c  rate, pneu!'mtho:ax, 

pneunoritediastinun, r e s u s c i t a t i o n ,  e x p o s u r e  t o  permanent  

n e u r o l o g i c a l  d e f i c i t .  

Q I n  your  e x p e r i e n c e ,  Goc to r ,  d o e s  t h e  development 

oE t h e  p e r s i s t e n t  fetal c i r c u l a t i o n  have a h i g h e r  i n c i d e n t  

r a t e  with pro longed  p r e g n a n c i e s  t h a n  w i t h  normal 

p r e g n a n c i e s ?  

A I d o n ' t  know t h o s e  f i g u r e s .  I ' l l  have ta check. 

Q When d i d  t h e  PFC f i r s t  d e v e l o F  i n  u t e r o ?  
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A !?ellr you know, I c a n ' t  look i n  u t e r o ,  okay.  You 

can t e l l  by t h e  s e r i o u s n e s s  and t h e  s e v e r i t y  of it t h a t  it 

o b v i o u s l y  had  been the re  fo r  a period of time. 

Q Well, a r e  w e  t a l k i n g  a m n t h ,  t w o  days ,  f i v e  dayso 

t h r e e  w e e k s ?  J u s t  g i v e  m e  a n  a p p r o x i n a t i o n ,  Doctor .  

A A t  l e a s t  several  days. 

Q We're t a l k i n g  a b o u t  a h i g h  of f o u r  and  a low of 

two ? 

A I d o n ' t  know t h a t ,  Mr, Keenan, Again ,  t n i s  is 

only s p e c u l a t i o n .  

Q Did  t h e  v a g i n a l  de l ivery  i n  t h i s  case as opposed 

t o  a C- s e c t i o n  i n c r e a s e  t h e  stress on  t h e  f e t a l  well-being? 

MR. CAVIE: O b j e c t  t o  t h e  form. 

MR. WILLIAEIS: J o i n .  

A Now, you knoy, you used soin= general t e r n s  t he re ,  

and i d o n ' t  u n i e r s t a n d  w h a t  you mean by t h a t .  Kaybe i f  you 

c o u l d  j u s t  c l a r i f y  t h a t  fo r  De a l i t t l e  b i t ,  

Q Are you f a i n i l i a r  w i t h  t h e  t e rm " f e t a l  reserve"? 

A Y o u ' l l  have t o  t e l l  me what you mean by i t .  

Q Have you h e a r d  t h e  t e r n ?  

h Yes. 

Q ri7hat is your d e f i n i t i o n  of t h a t  terx? 

4 Weil, 1 d o n ' t  usually use  i t ,  so you have to t e l l  

me what you're a s k i n g .  

Q The ability of the fetus t o  withstand t h e  
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c o n t r a c t i o n s  o f  labor.  The t empora ry ,  i n t e r m i t t e n t ,  

i n t e r r u p t i o n  of o x y g e n ' s u p p l y  produced as t h e  r esu l t  of  

c o n t r a c t i o n s ,  p a r t i c u l a r l y ,  I bel ieve,  the s q u e e z i n g  of t h e  

i n t e r v i l l o u s  space. 

A A s  you d e f i n e  it, i t  appears t h a t  t h i s  c h i l d  

t o l e r a t e d  t h a t  q u i t e  well. 

Q 

A And t h e  Apgar s c o r e s .  

Q 

As e v i d e n c e d  by t h e  f e t a l  h e a r t  monitors? 

Xave you assumed t h a t  t h i s  f e t u s  from t h e  time of 

r u p t u r e  of t h e  membranes a t  1l:OS t o  11:56 showed no s i g n s  

of dis t ress  to t h e  o b s t e t r i c i a n s  a t t e n d i n g  t h e  p regnancy r 

l a b o r  and d e l i v e r y ?  

FIR. DAVIE: Object  t o  t h e  form. 

A Not o n l y  do 1 a s s u n e  i t ,  t h e r e ' s  n o t h i n g  i n  t h e  

record t o  s u g g e s t  t h a t  it o c c u r r e d .  I mean, you knor?, i t ' s  

j u s t  n o t  t h e r e .  

Q Was t h e  p s t n a t a l  a s p h y x i a  t h a t  o c c u r r e d  sonewhzre 

between 12:lO and  12:25 i n  and of  i t s e l f  s u f f i c i e n t  t o  cause  

t h e  dainage t h a t  you see today  i n  t h i s  c h i l d ?  

A t?o . 
G Can you give me an approx imat ion  as to  t h e  t o t a l  

diirnage p i c t u r e  as t o  what  t y 2 e  of damage you would have 

e x p c t e d  t o  be produced as t h e  r e su l t  of t he  postnatal 

a s rhyx i a  t h a t  o c c u r r e d  between 12:lO a n 2  12:25? 

how d i s a b l e d ,  how danaged would you e x p e c t  a c h i l d  under 

T h a t  is ,  
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t hese  c i r c u m s t a n c e s  t o  be i f  t h a t  i s  t h e  o n l y  p o s t n a t a l  

a s p h y x i a l  e v e n t  t h a t  t h e  i n f a n t  e n c o u n t e r e d ?  

MR. FdILLIAEIS: Object t o  t h e  form,  

MR. IWVIE: Object to  t h e  form. 

A The q u e s t i o n  is too  g e n e r a l  w i t h o u t  any s p e c i f i c  

f a c t o r s ,  so I r e a l l y  c a n ' t  answer i t  unless y o u ' r e  g o i n g  t o  

give me a whole l o t  of s p e c i f i c s .  

Q S u r e l y .  The s p e c i f i c s  are t h e  knowledge of t h e  

p rena ta l .  care, t h e  knowledge of maternal h i s t o r y ,  t h e  

knowledge o f  t h i s  Labor and d e l i v e r y ,  and t h e  knowledge t h a t  

p o s t n a t a l  a s p h y x i a  o c c u r r e d  somewhere between 12: 13 and  

12:25 w i t h  the Apgars  as you know them, t h e  recDrds as  you 

know t h e n ,  If t h a t  c h i l d  would have s u f f e r e d  no a d d i t i o n a l  

asphyxial i n s u l t  o r  d e p r i v a t i o n r  what would you e x p e c t  t o  be 

t h e  n e u r o l o g i c a l  d e f i c i t  o f  t h a t  c h i l d  today? 

A I m u l d  e x p e c t  -- 
MR. D A V I E :  Object  t o  t h e  form. 

bL!. l-?ILLLli4S : J o i n .  

A Any more o b j e c t i o n s ?  Based on  t h a t  i n f o r m a t i o n  

and based on  t h e  f a c t  t h a t  y o u ' r e  n o t  -- t h a t  I assume t h e  

pEi comes r i g h t  back t o  normal,  t h e n  I would e x p e c t ,  

p r o b a b l y ,  no d e f i c i t .  

Q Did t h e  c h i l d  r e c e i v e  i r r e v e r s i b l e  a s p n y x i a l  

damase p r i o r  t o  t h e  pneumothorax on t h e  2Bth? 

A You k n m ,  a g a i n ,  w i t h i n  a reasonable m e d i c a l  
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pulmonary b lood  flow i n c r e a s e d .  

Q Which o c c u r r e d  when? 

A Againr  you 'd  have t o  l o o k r  YOU know, t h rough  t h e  

s e r i e s  of g a s e s  and d e t e r m i n e r  you know, when t h o s e  e v e n t s  

-- sometime a f t e r  t h e  25 th .  

Q To what do you a t t r i b u t e  t h e  cardiac a r r e s t  which 

we u n d e r s t a n d  o c c u r r e d  on  t h e  rriorning of t h e  25 th?  

A I a t t r i b u t e  it t o  t h e  pneumothoraces,  t h e  

pneumomediastinums, and t h e  hypoxia  t o  t h e  myocardium. 

Q And what caused  t h e  hypoxia t o  t h e  myocardiux? 

A The i n a b i l i t y  t o  v e n t i l a t e  t h e  c h i l d  because  of 

t h e  c o m p l i c a t i o n s  which developed i n  a c r i t i c a l l y  ill c h i l d  

s u c h  a s  t h i s .  

Q And I b e l i e v e ,  DOctor, you t o l d  me t h a t  p l a c e n t a l  

i n s u f f i c i e n c y ,  i n  your  o p i n i o n ,  d i d  n o t  c o n t r i b u t e  t o  t h e  

b r a i n  danage? 

A I don't b e l i e v e  I said t h a t .  

I4R. WILLIAXS: Objec t  t o  t h e  forn .  

Q Did it? 

A No, you 've  j u s t  t aken  it t o t a l l y  out of context .  

What a r e  you t a l k i n g  about? Put i t  i n  c o n t e x t  for ne. 

c! D i d  placental  i n s u t f i c i e n c y  i n  any way c o n t r i b u t e  

t o  t h e  b r a i n  damage i n  t h i s  child? 

A 17hat k i n d  of p lacental  i n s u f f i c i e n c y ?  At w h a t  

time and  i n  what s i t u a t i o n ?  
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Q Well, i n  u t e r o  a t  any t ine .  

A What k ind  of p l a c e n t a l  i n s u f f i c i e n c y ?  What are 

you t a l k i n g  a b u t ?  

Q A n  i n a b i l i t y  o f  t h e  p l a c e n t a  t o  t r a n s f e r  needed 

oxygen t o  t h e  f e t u s .  

A Well, by t h e  o n l y  measurements t h a t  w e  have  of 

e l e c t r o n i c  f e t a l  m o n i t o r i n g ,  a u s c u l t a t i o n ,  Apgar s c o r e s ,  

p r e s e n t a t i o n  a t  b i r t h ,  o b v i o u s l y ,  no. And also  by t h s  

a p p e a r a n c e  of t h e  baby. 

Q So you do n o t  l i s t  p l a c e n t a l  i n s u f f i c i e n c y  by t h a t  

d e f i n i t i o n  a n d  t h o s e  e x p l a n a t i o n s  of t h e  facts t o  be a 

c o n t r i b u t i n g  cause  of t h e  b r a i n  damage i n  t h i s  c h i l d ?  

a Not, i n  t h a t  sequence ,  no. 

T32 WITNESS: L e t ' s  pause f o r  just one minu te .  

M&. ;?ILLWE.lS: L e t ' s  t ake  a b reak .  

( D i s c u s s i o n  o f f  r e c o r d  and recess) 

Q 1 j u s t  want t o  suin up t h i s  area.  The c h i l e ' s  

i r r e v e r s i b l e  b r a i n  damage w i t h i n  a r e a s o n a b l e  d e g r e e  of 

medical c e r t a i n t y  was caused by p o s t n a t a l  a s p h y x i a ?  

MR. WILLIAMS: Objec t  t o  t h e  forn.  A s k e d  and 

a n W E !  r e d . 
A Yss, as a r e s u l t  of  p e r s i s t e n t  f e t a l  c i r c u l z t i o n ,  

meconium a s p i r a t i o n ,  p n e m o t h s r a x ,  pneumoxedias t inun ,  lack 

o f  oxygen ,  lack of blood f low.  

Q And we 've  i r ? e n t i f i c d  that t h e  p e r s i s t e n t  f e t a l  
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c i r c u l a t i o n  deve loped  i n  u t e r o  i n  a time f rame of between 

two and four days  pr ior  t o  d e l i v e r y ?  

A N o ,  t h a t ' s  what you developed,  I s a i d  I d o n s t  

know, okay?  

Q You used s e v e r a l  days ,  I b e l i e v e .  

A Yes. 

Q S e v e r a l  days  meaning more than a w e e k ?  

A NO. 

0 Less t h a n  a week? 

A X would t h i n k  so. 

Q And t h e  meconium a s p i r a t i o n  o c c u r r e d  i n  u t e r o ?  

A Yes, as  w e l l  a s  after b i r t h ,  too.  

0 More t h a n  a w e e k  p reced ing?  

A I wouldn't t h i n k  s o ,  b u t  I d o n ' t  -- you knowI 

a g a i n ,  t h e r e ' s  no way t o  q u a n t i t a t e  t h a t .  

Q And t h e  pneumothorax t h a t  we're t a l k i n g  a b u t  is 

t h e  o n t  on t h e  24 th?  

A Yes. 

Q Any o t h e r s ?  

A Well, t h e r e  was a r i g h t  and a l e f t  pneuzo tho rax ,  

Q And you i n d i c a t e ,  a s  well, as a c o n t r i b u t i n g  

f a c t o r ,  "lack of oxygen." F7hen dici t h a t  -- 
A And blood f low , 

0 I ' m  cjoing t o  ask a two- part  q u e s t i o n .  When d i d  

t h e  lack of  oxygen beg in  which was t h e  c o n t r i b u t i n g  f a c t 3 r  
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t o  t h e  p s t n a t a l  a sphyx ia?  Did t h a t  occur i n  u t e r o ?  

R f?o * 

0 And, as well ,  l a c k  of b lood flow, d i d  t h a t  o c c u r  

i n  u t e r o ?  

A We have no ev idence  t h a t  t h a t  o c c u r r e d  i n  u t e r o ,  

Q And t h e  l ack  of oxygen which c o n t r i b u t e d  t o  t h e  

p o s t n a t a l  a s p h y x i a  o c c u r r i n g  after delivery began when? 

A lQel1, began when t h e  baby s t a r t e d  r equ i r ing  h i g h  

l e v e l s  of oxygen. 

Q When was t h a t ,  i n  your  o p i n i o n  and u n d e r s t a n d i n g  

of t h i s  r e c o r d ?  

A A f t e r  12  :25. 

Q And what about t h e  lack of  blood flow? When d i d  

t h a t  deve lop?  

A Well, a g a i n ,  you know, i t ' s  d i f f i c u l t  t o  be 

a b s o l u t e l y  c e r t a i n .  When you have o n s o i n g  a s p h y x i a  and 

h y p x i a ,  one  d e v e i o p s  a c e r t a i n  amount of  c e r e b r a l  eCena 

which w i l l  swell t h e  e n d o t h e l i a l  ce l l s  of t h e  c e r e b r a l  b lood  

v e s s e l s  and i n p a i r  c e r e b r a l  b lood flow. 

Fur the rmore ,  a sphyx ia  i n t e r r u p t s  a l l  blood Cere- 

b r a l a u t o  r e g u l a t i o n  which a l s o  az fec t s  c e r e b r a l  p r o f u s i o n .  

C e r t a i n l y  on  t h e  2 5 t h  when t h e  c h i l d  had cardiac 

a r r e s t ,  t h e r e  was lack of blood flow. 

c o n t r i b u t i n g  r ' a c m r s  on m u l t i p l e  days .  

i t  is  extrenely d i f f i c u l t .  

So t h e r e  are  rnult i , - le  

Again, t o  q u ; n t i r ' y ,  
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Q BOctor,  t h e  a r t i c l e s  which you 've  i n d i c a t e d  as 

b e i n g  5r 6,  9, 10 ,  12, 3 3 ,  26, 28,  and t h e  a b s t r a c t s  as  

b e i n g  2, 5 ,  9 and 15, do any of them d e a l  w i t h  t h e  

development of p o s t n a t a l  a sphyx ia  w i t h  p e r s i s t e n t  f e t a l  

c i r c u l a t i o n ,  meconium a s p i r a t i o n ,  t h e  development of 

pneumothorax,  lack of oxygen, and lack of blood flow? 

A I d o n ' t  know t h a t ,  Mr. Keenan, P robab ly  not as  

you' v e  s ta ted .  

Q Doc tor ,  if t h i s  c h i l d  between 12:lO and  12:25 had 

i n s t i t u t e d  mechan ica l  v e n t i l a t i o n ,  blood gases,  Tham's 

sodium b i c a r b o n a t e ,  i n  your  o p i n i o n ,  would i r revers ib le  

bra in  damage t o  t h e  e x t e n t  t h a t  we see i n  t h i s  c h i l d  have 

o c c u r  red? 

MR. WILLIAHS: O b j e c t  t o  t h e  form. 

HR. I?AX3AM: Join i n  t h e  o b j e c t i o n .  

MR. I14VIZ: Same o b j e c t i o n .  

A I ' m  s o r r y l  what was t h e  t i n e  p e r i o d  a g a i n ?  1 

missed  t h a t .  

Q Between 12:lO and 12:25. 

A No, i t  wouldn't have changed t h e  o u t m n e  one b i t ,  

Q N O W,  I would t a k e  i t ,  Doctor ,  t h e r e  i s  n o t h i n g  

known t o  medical s c i e n c e  i n  1983  t h a t  could have been 

brought  t o  bear in a t i m e l y  f a s h i o n  on t h i s  c h i l d  t3 

rnin in ize  t h e  development of  t h e  b r a i n  damage ' in  t h i s  case? 

HR. C h V I E :  Objec t  t:, t h e  form.  
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M R .  WAXNAN: O b j e c t  t o  t h e  form, 

MR. WILLIA3S: J o i n .  

A On t h e  c o n t r a r y ,  Mr. Keenan, I t h i n k  t h e  care, you 

know, as 1 see it ,  was excellent. They attempted to  t rea t  

t h e  p e r s i s t e n t  f e t a l  c i r c u l a t i o n  w i t h  T o l a z o l e n e ,  a l k a l o s i s ,  

i n c r e a s i n g  oxygen c o n c e n t r a t i o n s ,  i n t u b a t i o n ,  a s s i s t e d  

v e n t i l a t i o n ,  t r e a t i n g  t h e  a c i d o s i s  and ,  i n  f a c t ,  t h e  i n f a n t  

was improving. 

However, as  one knows, t h e  c o m p l i c a t i o n  rate from 

v e n t i l a t i o n ,  mechan ica l  v e n t i l a t i o n ,  t h i s  par t icular  disease 

e n t i t y ,  b e i n g  p e r s i s t e n t  f e t a l  c i r c u l a t i o n ,  meconium 

a s p i r a t i o n ,  i s  pneumothorax and  pneumomediastinum t h a t  

o c c u r s .  I t ' s  an u n f o r t u n a t e  e v e n t .  I t ' s  d i f f i c u l t  t o  

t r e a t ,  and t h e  f a c t  t h a t  t h i s  baby is a l i v e  i s  a c r e d i t  t o  

t h e s e  p h y s i c i a n s .  

Q Y ~ G ,  of  c o u r s e ,  revielrled t h e  pa tho logy  r e p o r t  i n  

t h i s  case? 

A Which p a t h o l o g y  r e p r t ?  

0 The o n l y  p a t h o l o g y  r e p r t  of t h e  p l a c e n t a .  

A Yes. 

Q Is t h e r e  any e v i d e n c e  as n o t e d  i n  t h e  pat 'nology 

r e p o r t  t h a t  s u p w r t s  your o p i n i o n  of t h ?  p o s t n a t a l  a s p h y x i s  

and t h e  c o n t r i b u t i n g  f a c t o r s  as  you've outlined? 

A I d o n ' t  t h i n k  t h a t ' s  even r e l a v a n t .  

Q I n  y c u r  o p i n i o n ,  t h e  pa tho logy  r e p o r t  i n 6 i c a t e r ;  a 
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f u n c t i o n i n g ,  n o n d i s e a s e d  p l a c e n t a ?  

A No. I f  you want to  ask me my o p i n i o n ,  t h e n  ask 

me * 

Q Sure .  F ine .  

A But d o n ' t  t e l l  ne my o p i n i o n  and t h e n  ask me i f  I 

agree. 

Q Nell, I 've  t r i e d  t o  do that, E o c t o r ,  and you have 

problems s n s w e r i n g  my q u e s t i o n .  

A No, I ' m  t r y i n g  to do my best; Mr. Keenan; I r e a l l y  

am. 

Q I u n d e r s t a n d .  

A I ' v e  been t r y i n g  hard  a l l  a f t e r n o o n .  

Q 1 u n d e r s t a n d  you are, 

A So w h a t  i s  your  q u e s t i o n ?  

B What is  your  o p i n i o n  about. t h e  p t tho logy  r e p o r t ?  

EIR. WILLIArG:  Objec t  t o  f o r n .  A s  it r e l a t e s  t o  

what? 

14Re KE3IIAN: To t h e  c o n d i t i o n  of t h e  p l a c e n t a .  

A It describes a mature  p l a c e n t a .  

Q Any a b n o r n a l i t i e s  no ted?  

A Not ,  you know, t h a t  I can see i n  t h a t ,  b u t  agai r , ,  

I ' m  n o t  a f e t a l  p a t h o l o g i s t .  

8 How many c h i l d r e n ,  Doc to r ,  have you been c o n s u l t e d  

o n  that, i n  your  ei&inion,  tkei i :  b r a i n  damage was a resuAt of  

p o s t n a t a l  a s p h y x i a  w i t h  c o n t r i b u t i n g  f a c t o r s  of t h e  PFC, the 
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faI t h e  pneumothorax, t h e  blood loss t h e  lack of oxygen? 

A T h e r e ' s  r e a l i y  no way t o  g i v e  you an  estimate, 

I ' v e  been s e e i n g  c h i l d r e n  i n  n e o n a t a l  i n t e n s i v e  care u n i t s  

s i n c e  1970 ,  and  t h e  c o n d i t i o n s  have e x i s t e d  s i n c e  t h a t  time. 

P e r s i s t e n t  f e t a l  c i r c u l a t i o n  h a s  been d e s c r i b e d  s i n c e  1965 ,  

b u t  o b v i o u s l y  e x i s t e d  b e f o r e  t h a t  but was unrecogn ized ,  

I mean -- you know, it happens ,  okay. 

u n p r e v e n t a b l c  e n t i t y ,  

So, 

It 's a n  u n f o r t u n a t e ,  

Q Well, I d o n ' t  mean t o  c u t  you o f f .  I u n d e r s t a n d  

it happens ,  and  I u n d e r s t a n d  t h a t  t h i s  is n o t  t h e  f i r s t  time 

i n  t h e  annua l  a n a l s  of medical. s c i e n c e  t h a t  it has ,  T h i s  i s  

not t h e  f i r s t  case, i s  i t? 

A Not t o  my knowledge. 

Q I ' m  j u s t  a s k i n g  you i n  your f r e q u e n c y ,  i n  your  

p r a c t i c e ,  how o f t e n  do you see i t? 

I ' v e  t r i e d  t o  t e l l  you t h a t  t h e r e ' s  na way f o r  m e  A 

t o  t e l l  you t h a t .  

I j u s t  c a n ' t  -- I d o n ' t  keep t r a c k l  you know. 

p i n t  i n  a column f o r  PFC and  one f o r  meconium a s p i r a t i o n  

and o n e  for p o s t n a t a l  a s p h y x i a .  B u t  obviously i f  I'm 

co.rlsulted, i t  u s u a l l y  i s  a problem w i t h  t h e  ne rvous  sys tem,  

and i t ' s  a lways  i n  t h e  p o s t n a t a l  p e r i o d .  And i n  t h e  

m a j o r i t y  of  t h e  cases,  it is a requ i rement  i n  d e f i n i n g  whac 

t h e  i n s u l t  i s  t o  t h e  baby an6 what c o n t r i b u t e d  ta it .  So 

a c t u a l l y  it comes i n t o  play a l a r g e  p r o p r t i o n  a f  t h e  t ine .  

I mean, I see a l o t  of  sick bab ie s ,  okay? 

I d o n ' t  put a 
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Q Is it under  y o u r  e x p e r t i s e  and e x p e r i e n c e  t o ,  i n  

f a c t ,  d i a g n o s i s  a PFC? 

A No, t h a t ' s  done by t h e  n e o n a t o l o g i s t  and t h e  

c a r d i o l o g i s t .  

Q And, a s  w e l l ,  t h e  meconium a s p i r a t i o n ?  

A Yes. 

Q A r e  you b r o u g h t  i n  t o  t h e  d i a g n o s i s  and t h e  care 

and t r e a t m e n t  of a n  i n f a n t  who d e v e l o p s  a pneumothorax as a 

, resul t  of mechan ica l  v e n t i l a t i o n ?  

A If  it h a s  n e u r o l o g i c a l  impairment ,  y e s .  

Q E x p l a i n ,  f f  you w i l l ,  b c t o r ,  t h e  s i g n i f i c a n c e  of  

t h e  CAT s c a n s  t h a t  we have p r e s e n t e d  h e r e  on t h e  x-ray box. 

And please,  so  t h a t  w e  c a n  g e t  t h r o u g h  t h i s ,  i f  you can 

g e n e r a l i z e  your s t a t e r n e n t s ,  I would a p p r e c i a t e  i t .  

BE?. mV13: Object t o  the form. 

I=. t7XLLLWS: J o i n .  

A I'll make i t  r e a l l y  short f o r  you. Y o u  knowl t h i s  

is t h e  f i r s t  t i m e  I ' v e  s e e n  these,  so I ' d  l i k e  t o  Rave t h e  

o p w r t u n i t y  t o  s t u d y  then. I ' l l  be g l a d  t o  send my f i n d i n g s  

i n  w r i t i n g  t o  H r .  W i l l i a m s  who can fo rward  them to you. 

Q A s  I understand it, t h e  o n l y  CAT scans that were 

made available t o  you were t h e  March '133 C . T  scans? 

A Then t h a t  was t b i s  rmrning.  I r e a l l y  have  n o t  had 

t i n e  t o  s i t  down and a n a l y z e  them. 

Q :.;/hat p a r t ,  i f  any ,  d i d  t h e  March ' 8 3  CIT s c a n s  
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have in t h e  f o r m a t i o n  o f  y o u r  o p i n i o n s  as t o  c a u s a t i o n  of 

t h e  c a s e ?  

A Well, the r e p o r t  w a s n ' t  very h e l p f u l ,  b u t  a f t e r  

s e e i n g  i t ,  I ' v e  g o t  t o  sit  down and put i t  i n  p e r s p e c t i v e ,  

An2 a g a i n ,  I w i l l  send you what I t h i n k  I see on t h a t  C4T 

s c a n  -- n o t  s e n d  you, e x c u s e  mer Mr, FTilliams, who w i l l  

f o r w a r d  it t o  you. 

Q A l l  r i g h t .  

MR. KEEWM: Raland, l e t  me do t h i s ,  I d o n ' t  want 

t o  be s t u c k  with a report w i t h o u t  an  a b i l i t y  t o  f i n d  

o u t  f u r t h e r  on t h a t  r e p o r t .  I f  w e  can a g r e e  t h a t  we 

can  g e t  t h a t  i n  writing i n  a t i m e l y  f a s h i o n ,  and as 

wel l ,  i f  1 have any q u e s t i o n s ,  be a b l e  t o  put  them i n  

t h e  form of e i t h e r  an i n t e r r o g a t o r y  or a t e l e p h o n e  

c o n f e r e n c e  to be s o l e l y  O A  t h a t  issue. 

NR. WILLIAHS: Have you g o t  any problem u i t h  t h a t ?  

F A 3  WImIESS: I have no o b j e c t i o n  t o  that. 

Hi?. WILLIAHS: 1 d o n ' t  e i t h e r .  Let me a s k  you 

t h i s  w h i l e  we're t a l k i n g ,  / b a l l p a r k  of how l o n g  do you 

t h i n k  it: will t a k e  t o  g e t  your  a n a l y s i s ?  

TBE: WIT:?ESS: Well, I ' v e  g o t  t o  get a copy of the 

o t h e r  set, w h i c h  i s  a p p a r e n t l y  not -- I d o n ' t  knov 

where those came from, because t h e y  a re  c e r t a i n l y  n o t  

h e r e .  They were p rov ided  t h i s  morning, so... 

I4R. WILLLhi.1S: Assuming we can g e t  you  t h s e  tociay 
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or  Elonday o r  so 

by -- 
t h e n  you can  g e t  u s  a r e s p o n s e  back 

THE WITZESS: By n e x t  week.  

MR. 17ILLIAl.IS: By n e x t  week. 

MR. KEENAN: Fine .  

Q 1 u n d e r s t a n d  you've n o t  had a chance  t o  see 

D r .  Hodson's  report, Do you know who he  is? 

A No. 

( P l a i n t i f f ' s  E x h i b i t  Ho. 2 was marked for 

i d e n t i f i c a t i o n .  ) 

Q I have had marked as E x h i b i t  2 f o r  purposes 

100 

of 

t h i s  d e p o s i t i o n  t h e  l e t t e r  d a t e d  t h e  f i r s t  of Apr i l  1987 

from D r .  Hodson. Do you unders tand  t h a t  Br. Hodson o c c u p i e s  

t he  same c a t e g o r y  of h e a l t h  s p e c i a l t y  as you do? 

A I t  s a y s  c h i 1 6  n e u r o l o g i s t ;  however, I have no 

knowledqe of his t r a i n i n g ,  c u r r e n t  status and c e r t i f i c a t i o n ,  

so I have no r e a s o n  t o  b e l i e v e  t h a t  h e ' s  n o t ,  b u t  p e o p l e  

will c a l l  t h e m s e l v e s  w h a t  t h e y  want. 

Q You examined t h e  c h i l d  today?  

A Y e s ,  I d i d .  

Q Approximate ly  30 m i n u t e s ?  

A A l i t t l e  b i t  l o n g e r ,  y e s .  

Q Nhak W E ? S  your purpose? 

A Well, whenever I am asked t o  g i v e  an o p i n i o n  i n  

terns  of c a u s a t i o n ,  I would l i k e  t h e  0 2 p i t u n i t y  t o  examine 
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t h e  c h i l d ,  which -- and I t r y  t o  do t h a t  i n  every s i t u a t i o n  

t h a t  I p o s s i b l y  can  unless it is not a l lowed  o r  it was n o t  

Gone so t h a t  I can m a k e  sure t h a t  w h a t  I ' m  t e s t i f y i n g  i s ,  t o  

the b e s t  of my a b i l i t y ,  accurate,  unb iased ,  and g i v i n g  you 

as well as t h e  c o u r t  an a p p r o p r i a t e  opinion. 

Q Have you had a n  o c c a s i o n  t o  review t h e  

p e d i a t r i c i a n ' s  ongo ing  r e c o r d s ,  t h a t  i s  D r .  Chu -- and by 

that I: mean C-h-u? 

A No * 

Q You have reviewed t h e  Nernours r e c o r d s ?  

A No, 1 h a v e n ' t .  

Q Have you reviewed any of t h e  medical r e c o r d s  

concern ing  t h i s  c h i l d  a f t e r  its d i s c h a r g e  from U n i v e r s i t y  

H o s p i t a l ?  

A a" d=, have solile. I d o n ' t  know all t h e  da tes  an5 

t h e  nanea orr" those v i s i t s .  I d o n ' t  have t h o s e  h e r e ,  

0 fk, you have t h e  recorcis concern ing  t h s  o r t h o p e d i c  

p r o c e d u r e s  p e r f o r x e d  on t h i s  c h i l d ?  

A Well, I asked t h e  mother t h i s  morning, and she 

s a i d  t h e r e  w e r e n ' t  any orthopedic procedures. 

Q B u t  you just d o n ' t  recall what r e c o r d s  you 

r ev i e:? ed?  

A 1Jo. They w e f i t  up t o  approx imate ly ,  I t h i n k ,  two 

and a h a l f  y e a r s  of age, b u t  arteer t h a t  I d o n ' t  have much.  

(1 Take a l o o k ,  DOctor, a t  t h e  b a s i c  records of  
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Nemours, which are  c o n t a i n e d  i n  o u r  volume s i x .  See whether 

o r  n o t  i n d e e d  you have had an  o c c a s i o n  t o  review t h o s e .  

A No, 1 have n o t  s e e n  t h e s e  r e c o r d s .  

Q A l l  r i g h t .  E o c t o r ,  you r e c o r d e d  t h e  head 

c i r c u m f e r e n c e  o n  t h i s  c h i l d ;  d i d  you n o t ?  

A Yes, I d i d .  

Q And what was your r e c o r d i n g  today?  

A Well, t o  t h e  b e s t  of my t a p e  measure r 4 4  

c e n t i m e t e r s .  

Q Would you c a t e g o r i z e  t h e  c h i l d  w i t h  a c o n d i t i o n  

known as mic rocepha ly?  

A Yes, I woulC 

Q And you d i d n ' t  have t h e  o c c a s i o n  t o  chart t n e  hezd 

c i r c u z f e r e n c e  on t h e  c h i l d ,  d i d  you? P l o t  it? 

A No, b u t  i t ' s  clearly two s tandarc i  deviations below 

t h e  mean f o r  t h a t  age.  

Q Do you have an o p i n i o n  a s  t o  whether  o r  n o t  t h i s  

c h i l d  h a s  s e v e r e  psychomotor r e t a r d a t i o n ?  

A Yes, I do. 

Q And is t h a t  i r r e v e r s i b l e ?  

A Y e s ,  i t  is. 

c! A n d  s h e ,  a s  wel l ,  h a s  a s e i z u r e  d i s o r d e r ?  

4 Yes, s h e  does .  

Q When was t h e  l a s t  t i m e  t h e  inother r e p o r t e d  t o  you 

that t h e  c h i l d  haci a s e i z u r e ?  
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A She fee ls  t h a t  a p p r o x i m a t e l y  two months ago ,  b u t  

a g a i n ,  I ' m  n o t  sure from my b r i e f  c o n v e r s a t i o n  w i t h  h e r  what 

s h e  t h i n k s  a s e i z u r e  i s  and what i s n ' t  a s e i z u r e ,  because 

she r e p o r t s  c e r t a i n  movements t h a t  may be just s p a s t i c i t y  o r  

j i t t e r y n e s s .  But  I have no r e a s o n  t o  b e l i e v e  t h e  c h i l d  

would n o t  have s e i z u r e s ,  

Q And as well -- and 1'11 d i r e c t  your a t t e n t i o n  t o  

t h e  l a s t  p a r a g r a p h  of D r .  Hodson's  r e p o r t  where he 

i n d i c a t e s ,  and I quote: "I b e l i e v e  t h a t  a s  l o n g  as she i s  

prov ided  w i t h  adequate s t a n d a r d s  of medical care, s h e  w i l l  

have a normal l i f e  e x p e c t a n c y ,"  

Is t h a t  t h e  f i r s t  time t h a t  you u n d e r s t o o d  t h a t  

t h e  l o c a l  p e d i a t r i c i a n  made t h a t  a s sessment?  

A A p p a r e n t l y  t h i s  i s  n o t  a p e d i a t r i c i a n .  He's a 

neuro log i s t . 
Q N e u r o l o g i s t .  

A H e  may be a p e d i a t r i c i a n  also, b u t  h e ' s  classified 

as i! c h i l d  n e u r o l o g i s t .  

Q Is t h a t  t h e  f i r s t  t i n e  t h a t  you u n d e r s t a n d  t h a t  

t h a t  o p i n i o n  h a s  been rendered  by a Y a c k s o n v i l l e  p h y s i c i a n ?  

A Y e s .  

Q Is it your  o p i n i o n  t h a t  this c h i l d ,  i r '  given t h e  

a p p r o p r i a t e  n e d i c a l  c a r e  i n  keeping w i t h  the  s t a n d a r d s  

r e q u i r e d  will have a normal l i f e  expec tancy?  

3 Ma, t h a t ' s  a b s o l u t e l y  absurd .  
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Q T e l l  me, t h e n ,  w i t h i n  a r e a s o n a b l e  degree  of 

medica l  c e r t a i n t y  when t h i s  c h i l d  w i l l  be p l a c e d  i n  h e r  

g rave .  

MR, WILLIAWS: Object t o  t h e  form. 

MR. DAVIE: Sane o b j e c t i o n ,  

blR, WAXIIIAN: J o i n ,  

A W e l l ,  I ,  you know, t h i n k  t h a t ' s ,  you know, a 

r a t h e r  c r u d e  way of p l a c i n g  it, Mr, Kecnan. The q u e s t i o n  -- 
and I d o n ' t  u s e  t h a t  t y p e  of terminology.  We would hope 

t h 3 t  t h i s  child would, you know, a c h i e v e  e v e r y  b e n e f i t  and 

be able t o  a c h i e v e  t h e  maximum of h e r  p o t e n t i a l ,  b u t  by t h e  

n a t u r e  of t h e  s e v e r i t y  o f  her n e u r o l o g i c a l  d e f i c i t ,  t h e  

m i c r o c e p h a l y ,  t h e  s p a s t i c  q u a d r i p a r e s i s ,  the s e i z u r e  

d i s o r d e r ,  t h e  m o t h e r ' s  s t a t e m e n t  t h a t  t h e  c h i l d  has c o n s t z n t  

i n f e c t i o n s  -- p r o b a b l y  from a s p i r a t i o n  -- and a c n i l d  t h a t ' s  

n o n s n b u l z t o r y r  will be nonambula tory ,  has  l i n i t e d  movenent, 

by all. of t h e  studies and by ny e x p e r i e n c e  as b e i n g  c i i r e c t o r  

o f  c h r o n i c  care f a c i l i t i e s  f o r  c h i l d r e n  f o r  a number os' 

y e a r s ,  t h a t  t h e ' l i f e  e x p e c t a n c y  i s  between 1 0  and 2 0  y e a r s  

maxinun. 

Q To what s t u d i e s  do you r e l y ?  

n N a t i o n a l  I n s c i t u t e  o f  H e a l t h  s t u d i e s  which a r e  

Going t o  be p u b l i s h e d  s h o r t l y .  

Q T h e y ' r e  n o t  o u t  y e t ?  

A No, b u t  t h e r s  a r e  c l e a r l y  o t h e r  s t u d i e s  i n  t h e  

ACCU?!ATS XSIORTILIG SZ3VICZ 
C)F JACXSOTIVILLE 

5 0 1  West Bay S t r e e t ,  S u i t e  250 
J a c k s o n v i l l e ,  FL 32202 (904-355-84163 



1 

7 - 
3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

15 

17 

le 

19 

20 

21 

2 2  

2 3  

24 

25 

l i t e r a t u r e  which document t h a t .  

Q Namely? 

A I c a n ' t  g i v e  you a l l  of t h e  names. 

a r t i c l e s  a re  Herb Grossnan -- 
Q Grossman from Michigan? 

A Y e s  e 

Q Okay. 

105 

Some o f  t h e  

A B a l l s i r h i ,  Fer r indel l i .  There's a number of 

a u t h o r s .  

0 Do you believe t h a t  t h e  Grossman l i f e  e x p e c t a n c y  

s t u d i e s  a re  r e l i a b l e  and a u t h o r i t a t i v e ?  

A Well, I have no reason t o  b e l i e v e  t hey ' r e  n o t .  

Q Do you know any o t h e r  l i f e  expec tancy  s t u d i e s  

o t h e r  t h a n  Grossman 's  t h a t  are  r e l i a b l s  and a u t h o r i t a t i v e  

t h a t  a r e  i n  p r i n t  t h a t  w e  cen  look a t ?  

A Well, what do you mean by " r e l i a b l e  a n d  

a u t h o r i t a t i v e " ?  I d o n ' t  know what you mean. 

Q C o n t a i n s  f a c t s  which you a c c e p t  as  t r u e  and  

g e n e r a l i t i e s ?  

I1 Yes, a c c e p t  f a c t s  t h a t  I would a g r e e  w i t h ,  y e s .  

fl Is it your o p i n i o n ,  Doctor, t h a t  orie of t h e s e  

i n f e c t i o n s  w i l i  u l t i m t e l y  k i l l  t h i s  c h i l d ?  

A I n  my e x p e r i e n c e ,  t h a t ' s  usually t h e  case, 

Mr. Keenan. A c h i l d  t h a t  h a s  c h r o n i c  r e s p i r a t o r y  

infections, a s  t h i s  c h i l d  does ,  h a s  e x t r e n e  d i f f i c u l t y  with 
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h a n d l i n g  o r a l  s e c r e t i o n s  and p robab ly  a s p i r a t e s  on a c h r o n i c  

basis u s u a l l y  does d e v e l o p  an  i n f e c t i o n  which becomes 

overwhelming,  and e s p e c i a l l y  w i t h  a s e i zu re  d i s o r d e r .  The 

i n c i d e n c e  of sudden unexgected  d e a t h  and e p i l e p s y  i s  

e x t r e m e l y  h igh.  

Q I s n ' t  SIDs b a s i c a l l y  a reservoir d i a g n o s i s  t o  g u t  

a l a b e l  on  t h e  u n e x p l a i n a b l e ?  

A I d o n ' t  be l i eve  I ment ioned SIDs. 

Q 

A No, no, I didn' t say t h a t .  

Q What d i d  you say?  

A 1 s a i d  sudden unexpected  d e a t h .  

Q Is it your o p i n i o n ,  t h e n ,  w i t h i n  a r e a s o n a b l e  

Z t h o u g h t  you s a i d  sudden i n f a n t  d e a t h ?  

d e g r e e  of neciical c e r t a i n t y  t h a t  it  w i l l  be an i n f e c t i o n  

which will c a u s e  t h i s  c h i l d  t o  d i e ?  

A No, i t  can be an i n f e c t i o n .  I t  can be a s e i z u r e .  

I t  c o u l d  be a v e n t r i c u l a r  a r r h y t h m i a  as a r e s u l t  of a 

s e i z u r e  d i s o r d e r .  The c h i l d  c l e a r l y  is  a t  r i s k  f o r  many 

t h i n g s  which could t a k e  i t s  l i f e .  T h a t ' s ,  you know, 

u n f o r t u n a t e l y  t h e  problem w i t h  c h i l d r s n  v i t h  severe 

n e u r ~ l o g i c a l  impairment.  

Q Do you have an opinion a s  t o  whether o r  n o t  t h e  

r a t h e r  h a s  rendered  a d e q u a t e  care f o r  her l i t t l e  g i r l ?  

A I d o n ' t  know any way ta e s t i m a t e  t h a t .  I ne t  t h e  

mgther  t h e  first t i n e  t h i s  morning. She a p p e a r s  t o  be a 
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loa  
n i c e ,  c a r i n g  i n d i v i d u a l  who l o v e s  h e r  c h i l d .  

Q What is it a b o u t  t h e  10- t o  20-year time p e r i o d ,  

Eoctor, t h a t ,  i n  your o p i n i o n ,  is t h e  e x p e c t e d  demise of t h e  

c h i l d ?  Is it t h e  wear ing  down of t h e  in;nune system? Is it 

t h e  i n c r e a s e d  s u s c e p t i b i l i t y  of t h e  c h i l d ?  J u s t  what is it? 

MR. DAVIE: O b j e c t  to t h e  form. 

MR. WILLIAMS : J o  i n .  

A I don't know t h e  answer to  t h a t ,  Mr, Keenan. 

Q Do you ho ld  t h e  o p i n i o n  t h a t  s h e  w i l l  never  

d e v e l o p  l anguage  s k i l l s ?  

A I t h i n k  w i t h i n  a r e a s o n a b l e  medica l  p r o b a b i l i t y ,  

s h e  w i l l  n o t  deve lope  1angual;e s k i l l s .  

Q And s h e  w i l l  n o t  d e v e l o p  independen t  ambula t ion?  

A I would a g r e e  w i t h  t h a t .  

Q And would you, a s  w e l l ,  a g r e e  t h a t  s h e  w i l l  never  

a c h i e v e  any form of employment s t a t u s ?  

A I would t o t a l l y  a g r e e  w i t h  t h a t ,  

Q Bo you have an o p i n i o n ,  Doc to r ,  whether  a t  any 

t i ne ,  e i t h e r  p r e s e n t  o r  f u t u r e ,  t h i s  c h i l d  w i l l  r e q u i r e  

i n s t i t u t i o n a l i z a t i o n ?  

A Well, t h a t ' s  a d i f f i c u l t  q u e s t i o n  t o  answer.  hIy 

-- I c a n  g i v e  you my persor,al o p i n i o n s  and -- which  is t h e  

way I p r a c t i c e  medic ine  is, I an a p h y s i c i a n  who does nc;t  

like t o  i n s t i t u t i o n a l i z e  c h i l d r e n .  I t h i n k  t h a t  t h e y  a re  

b e s t  s u i t e d  w i t h  t h e i r  f a m i l i e s  who love tSem an2 care f D r  
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them, i f  t h a t  is able t o  be done,  and  t h e y  are  able t o  

d e l i v e r  that t y p e  of care and depend ing  on t h e  n a t u r e  of t h e  

c h i l d ' s  d i s a b i l i t y .  

Obviously  i f  t h e r e  are 15  c h i l d r e n  i n  a f a m i l y  

w i t h  l i m i t e d  r e s o u r c e s ,  a c h i l d  i s  n o t  going t o  g e t  t h e  

a t t e n t i o n  t h a t  one needs  and would require a d d i t i o n a l  

a s s i s t a n c e .  Bowever, i f  t h e r e  is a l i m i t e d  number of 

c h i l d r e n ,  and  t h e  r e s o u r c e s  are available,  t h e n  I t h i n k  a 

c h i l d  t h a t  w i l l  require b a s i c a l l y  c u s t o d i a l  c a r e  is  bes t  

s u i t e d  i n  a home i n  which t h e  i n d i v i d u a l s  l o v e  and  care f o r  

t h e  c h i l d .  

Q How come? 

A What do you mean "how come"? 

Q Why i s  t h a t  t r u e ?  

A Why is what t r u e ?  

Q Why i s  it t r u e  that t h e  f a m i l y  s e t t i n g  a n d  t h e  

love t h a t  can  be g a r n e r e d  i n  t h e  f a m i l y  s e t t i n g  is  much 

b e t t e r  t h a n  t h e  i n s t i t u t i o n a l  s e t t i n g ?  

A I t h i n k  t h a t ' s  s e l f - e x p l a n a t o r y ,  Mr. Keenan. I f  

you d o n ' t  u n d c i s t a n d  t h a t ,  I c a n ' t  e x p l a i n  it t o  you .  

Q So i t ' s  commonsensical t h e n ?  

A I don '  t u n d e r s t a n d  t h a t  r e s p o n s e .  

Q L e t  me ask t h i s  q u e s t i o n .  From a p u r e l y  ecanomic 

s t a n d p o i n t ,  Shcto , i n  terms or' d o l l a r s ,  i s n ' t  i t  c h e a p e r  t o  

i n s t i t u t i o n a l i z e  a c h i l d  w i t h  t h i s  c o n d i t i o n ?  
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A No, I t h i n k  t o  t h e  c o n t r a r y .  

Q So i f  we a r e  posed w i t h  two m o d a l i t i e s ,  o n e ,  

c o n t i n u e  t h e  c h i l d  i n  t h e  home under  t h e  c a r e  and 

s u p e r v i s i o n  of t h e  mother as opposed t o  

i n s t i t u t i o n a l i z a t i o n ,  i t ' s  your o p i n i o n  t h a t  

i n s t i t u t i o n a l i z a t i o n  would g i v e  r ise  t o  a h i g h e r  economic 

f i g u r e  t h a n  home care? 

MR. DAVIE: Object t o  t h e  form. 

blR. WILLIAlifS: J o i n .  

A Are you t a l k i n g  about t h i s  c h i l d  o r  j u s t  a 

hypo t h e  t i c a l  s i t u a t i o n ?  

Q T h i s  c h i l d .  

A You know, again, t h e  needs ,  a s  I see t h i s  c h i l d  

going t o  have with t h e  s e v e r i t y  of t h o  d e f i c i t ,  can be met 

by a l o v i n g ,  c a r i n g  p a r e n t  g i v e n  a p p r o p r i a t e  i n s t r u c t i o n  on  

a p e r i o d i c  b a s i s .  I s e e  no need t o  i n s t i t u t i o n a l i z e  a child 

f o r  b a s i c a l l y  cus tod ia l .  c a r e .  

Q Did you have an o c c a s i o n ,  Doctor ,  t o  review t h e  

l i f e  c a r e  p l an  as fo rmu la t ed  by Paul Deu t sch?  

A No. 

MR. X3iE?AX:  We will mark t h i s  a s  P l a i n t i f f ' s  3 .  

(Plaintiff's E x h i b i t  No. 3 w a s  inzlrkcd f o r  

ic ient i f  i c a t i o n .  ) 

Q Doctor, a g a i n  plot i n  g e n e r a l i t i e s ,  but having  

reviewed t h i s  c h i l d ,  is it reasonable  f o r  t h e  c h i l d  t o  
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require  p h y s i c a l  t h e r a p y ,  o c c u p a t i o n a l  t h e r a p y  and s p e e c h  

t h e r a p y  e v a l u a t i o n s  once  a y e a r ?  

MR. WILLL1S.EIS: You s a i d  " reviewed."  Did you mean 

examined,  hav ing  examined t h e  c h i l d ?  

MR. R E E i t ? N :  Yes. 

A I ' m  s o r r y ,  I d o n ' t  u n d e r s t a n d  your q u e s t i o n ,  

Q On t h e  f i r s t  page -- I ' m  g o i n g  t o  be going  th rough  

and a s k i n g  you a series of q u e s t i o n s  a b o u t  t h e  

r e a s o n a b l e n e s s .  I ' m  just going t o  ask you whether  o r  n o t  

t h e s e  recommendations arer  indeed  w i t h  your knowledge or' t h e  

c h i l d ,  r e a s o n a b l e ;  whether y o u ' r e  c r i t i c a l  of any of t h e s e ,  

I f  you want t o  take a look a t  them. 

A I'm going  t o  have t o ,  Ih you want  t o  pause w h i l e  

I go t h r o u g h  a l l  of t h i s ,  t h e n  w e ' l l  do t h i s ;  o t h e r w i s e ,  you 

know, I j u s t  c a n ' t  s i t  h e r e  and read a 15-page document and 

t e l l  you what I t h i n k  about it, 

Q I ' n  going t o  he lp  you, Doctor .  The f i r s t  pac;e is 

e n t i t l e d  P r o j e c t e d  Z v a l u a t i o n s .  Do you see t h a t ?  

A Yes. 

Q And o n  t h e  l e f t - h a n d  s ide  you see Rehab, Physical, 

O c c u p a t i o n a l  and Speech Therapy? 

A Yes. 

Q A l l  r i g h t .  And t h e n  you see the second c o l u n n  

r,thich is, when t h i s  w i l l  be i n s t i t u t e d ;  t h e  t h i r d  column is ,  

how o f t e n ,  o r  f o r  ho:i many y e a r s ;  and t h e n  t h e  f o u r t h  colunn 
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is, how o f t e n  per year. I ' m  o n l y  going t o  ask my q u e s t i o n s  

th rough  t h o s e  f o u r  columns. 

I ' m  j u s t  asking you whether  o r  n o t  t h o s e  

e s t i m a t e s ,  w i t h  your  knowledge of this c h i l d ,  a r e  

r e a s o n a b l e ,  

EIR, DAVIE: Well, l e t  me i n t e r p o s e  an o b j e c t i o n  t o  

what 1 a n t i c i p a t e  t o  be a whole l i n e  of q u e s t i o n i n g  i n  

terms of t h i s  d o c t o r  k ind  of c r i t i q u i n g  the 

o c c u p a t i o n a l  t h e r a p i s t  o r  i n ,  any way e v e n t ,  

D r .  Deutsch.  I t h i n k  -- and i f  y o u ' l l  g r a n t  me a 

c o n t i n u i n g  o b j e c t i o n ,  I ' l l  just be able t o  do t h i s  and 

t h e n  s h u t  up. 

l4R. KEEXAfJ: F i n e .  

MR. C A V E :  B u t  I t h i n k  i t ' s  i n p r o p e r ,  A ,  t o  

s p r i n g  t h i s  l i f e  care plan on  him and j u s t  ask him t:, 

c r i t i q u e  it o f f  t h e  t o p  o f  h i s  heaci. 

n o t  sure  t h a t  a p e d i a t r i c  n e u r o l o g i s t  i s  t h e  

a p p r o p r i a t e  f e l l o w  t o  be a s k i n g  t h e  q u z s t i o n s  about, 

you know, Dr. Deutsch '  s work. 

And second ly ,  I ' m  

MR. RES??AN: Well, l e t  me just -- 
MR. MILLIAMS: J o i n  i n  t h a t  o b j e c t i o n ,  and also 

object t o  t h e  form of t h e  q u e s t i o n  and c a n t i n u i n g  ones 

i f  y o u ' l l  g i v e  me t h e  same. 

bLQ. ViAXEiiJ: And I j o i n  i n  a l l  t h o s e  o b j e c t i o n s  

and add t h a t  it may be s p e c u l a t i v e  ana  o u t s i d e  t h i s  

501 Vest Say S t r e e t ,  S u i t e  250 
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w i t n e s s '  e x p e r t i s e  ,, 

MR. KEENAB: Fine .  I ' m  sure t h e  court  r eps r t e r  

j o i n s  i n  t h e  o b j e c t i o n s ,  too,  i n  t h a t  i t ' s  4:10, b u t  

l e t  me ask you t h i s ,  Roland. I f  you t e l l  m e  t h a t  t h i s  

d o c t o r  w i l l  not  take t h e  w i t n e s s  s t a n d  a t  t r i a l  a n d  

o p i n e  as t o  t h e  s p e c i f i c  e v a l u a t i v e  needs, hone 

improvement needs ,  t h e r a p y  n e e d s ,  t h e n  I won ' t  ask him 

any q u e s t i o n s  a b o u t  t h e  r e a s o n a b i l i t y  of t h i s  l i f e  c a r e  

plan.  

I f ,  o n  t h e  o t h e r  hand,  he is going  t o  t e s t i f y  

f u r t h e r  i n  a d d i t i o n  t o  h i s  estimate of l i f e  expec tancy ,  

as  t o  t h e  r e a s o n a b i l i t y  of  t i m i n g  of e v a l u a t i o n s ,  

r e n d e r i n g  of medical s e r v i c e s ,  home improvements,  

r e s p i t e  c a r e ,  t h e n  I ' m  e n t i t l e d  t o  ask him t h e  

q u e s t i o n s .  

HR. WILLIAMS: Can we take a s t r e t c h ,  and l e t  me 

t a l k  t o  him a minute  about  t h a t ,  and I ' l l  come back a n d  

g ive  you an answer. 

KR. KEEXAN: Sure.  Your answer nay mean about 4 5  

m i n u t e s .  

(Discussicn o f f  r e c o r d  and recess) 

8 Doctor, we've had a b r i e f  d i s c u s s i o n  o2f the 

r e c o r d  which I ho2e -- and your c o u n s e l  hopes  -- w i l l  

e x p e d i t e  t h e  q u e s t i o n i n g  r e g a r d i n g  your o p i n i o n s  a b o u t  t h e  

l i f e  care needs  of t h i s  c h i l d .  And r e c o g n i z i n g  ;hat t h a t  
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e x h i b i t  se ts  f o r t h  time r e q u i r e m e n t s  beyond 1 0  and 20 y e a r s ,  

o b v i o u s l y  you d i s a g r e e  w i t h  t h e  c o n t i n u a t i o n  of  t h o s e  

s e r v i c e s  t h a t  may be l e g i t i m a t e  between now and a g e  t e n ,  b u t  

i n  your  o p i n i o n  w i l l  n o t  c o n t i n u e  beyond t h e  20-year p e r i o d ;  

i s  t h a t  c o r r e c t ?  

A T h a t ' s  c o r r e c t .  

Q And i n  l o o k i n g  over the life care p l z n ,  you have 

s p e c i f i c a l l y  p o i n t e d  o u t  t o  ne two areas  where you d i s a g r e e  

t h a t  any e f f o r t  and expense s h o u l d  be given .  And t h a t  is 

speech t h e r a p y  and o c c u p a t i o n a l  t h e r a p y .  

A Up t o  a c e r t a i n  p o i n t ,  okay ,  and  I'll c l a r i f y  t h a t  

f o r  you. 

Q Okaye Before  you do t h a t ,  a re  t h e r e  any o t h e r s  

t h a t  a r e  set  f o r t h  i n  t h a t  e x h i b i t  which you d i s a g r e e  w i t h ?  

A Well, p s y c h o l o g i c a l  e v a l u a t i o n .  Gnce a c e r t a i n  

l e v e l  of  p s y c h o l o g i c a l  t e s t i n g  is e s t a b l i s h e d ,  t h e n  it i s  

only redundan t  and unnecessary  t o  p u t  a c h i l d  t h r o u g h  . 

r e 2 e a t e d  t e s t i n g ,  you know, when a n  IQ h a s  a l r e a d y  been 

e s t a b l i s h e d .  

Q And nov I ' v e  g o t  no speech  t h e r a p y ,  no 

o c c u p a t i o n a l  t h e r a m ,  no F s y c h o l o g i c a l  t e s t i n g  beyond 

c e r t a i n  wints. 

A Yes, beyond c e r t a i n  p o i n t s .  

Q Are t h e r e  any o t h e r s  t h a t  f a l l  i n  t h e  c a t a g o r y  of  

your  d i sagreement  t h a t  we need t o  t a l k  abou t  because, 
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o t h e r w i s e ,  we're go ing  t o  go back and t a l k  about  those t h r e e  

a r e a s .  

A No, 1 d o n ' t  t h i n k  so. 

Q Do you a g r e e  w i t h  t h e  home improvements needs?  

A Which? What abou t  t h e  home improvement needs?  

Q T h a t i s  an  i n d i c a t i o n  -- and P w a n t  t o  make s u r e  

y o u ' r e  n o t  a g r e e i n g  t o  something t h a t  you d o n ' t  want t o  

a g r e e  t o  -- a r c h i t e c t u r a l  r e n o v a t i o n s ,  which I b e l i e v e  would 

almost be t h e  l a s t  page,  Doctor ,  i n d i c a t i n g  ramping,  f l o o r  

c o l o r i n g .  Do you a g r e e l  d i s a g r e e  o r  d o n ' t  have an o p i n i o n ?  

A I don' t have an o p i n i o n  on t h a t .  

Q What abou t  t h e  t r a n s p o r t a t i o n  as s e t  f o r t h  i n  

A - l S t  b e i n g  a van? 

A Well, a g a i n ,  I would t h i n k  t h a t  t h e  c h i l d  w i l l  

have t o  be t r a n s p o r t e d .  I f  t h e  c h i l d  increases 

s i g n i f i c a n t l y  i n  s i z e ,  w i l l  r e q u i r e  a whee l cha i r  and  will 

r e q u i r e  t r a n s p o r t a t i o n ,  y e s ,  

B So you do have an o p i n i o n  t h a t  those  ficjures are  

r e a s o n a b l e ,  i n  your o p i n i o n ?  

A t7el1, I don' t know about t h e  -- you know, I d o n ' t  

know what vans  c a s t t  but I ' m  just t e l l i n g  you -- 
Q A s i d e  from t h e  cost? 

A Yes. 

Q S u r g i c a l  i n t e r v e n t i o n ,  w h i c h  i s  A-14, t h e  h e e l  

c o r d  l e n g t h e n i n g  and t h e  back fusion? 
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A I n  t h e  f i r s t  p l a c e ,  I t h i n k  back f u s i o n  is  going 

to  be unnecessa ry .  Bee1 c o r d  l e n g t h e n i n g ,  t h e  c h i l d  w i l l  

need ,  b u t  a g a i n ,  t h a t  would o n l y  be as a l a s t  r e s o r t ,  

b e c a u s e  t h i s  c h i l d  w i l l  never  be a n b u l a t o r y ,  And t h e r e ' s  no 

sense p u t t i n g  a c h i l d  t h r o u g h ,  you knowI a p a i n f u l  p rocedure  

when it is  n o t  g o i n g  t o  make any d i f f e r e n c e  i n  t h e  c h i l d ' s  

f u n c t i o n .  

Now,  i f  it makes a d i f f e r e n c e  i n  whether t h e  c h i l d  

can  sit  i n t o  t h e  w h e e l c h a i r  and making t h e  d e g r e e  -- t h e  

f e e t  a t  90  d e g r e e s  w i t h o u t  p o s t e r i o r  s p l i n t s ,  t h e n  f would 

a g r e e  w i t h  it. B u t  a g a i n ,  t h a t ' s  something t h a t  h a s  t o  be 

a s s e s s e d  . 
B u t  I see no r e a s o n  for a back fusion when t h e r e ' s  

scoliosis. And t h e r e ' s  no e v i d e n c e  of  s c o l i o s i s  a t  t h e  

p r e s e n t  t i ne ,  The c h i l d  will never be m b u l a t o r y .  

Q And what was your comment a b o u t  t h e  h e e l  c o r d  

l e n g t h e n i n g ?  

A Again ,  t h e  way w e  approach  this s i t u a t i o n  i s  t h a t  

we da it o n l y  a s  a b e n e f i t  t o  t h e  c h i l d  i n  a s e a t i n g  

p o s i t i o n .  I f  t h e  f e e t  a r e  p a i n f u l  an6 not a b l e  t o  be p u t  i n  

an a p p r o p r i a t e  p s i t i o n  w i t h  p o s t e r i o r  s p l i n t i n g ,  t h e n  I 

d o n ' t  t h i n k  i t ' s  unreasonab le  t o  do a h e e l  c o r d  l e n g t h e n i n g .  

It's n o t  going t o  change t h e  o v e r a l l  f u n c t i o n  of t h e  c h i l d ;  

it's f o r  c o n f o r t .  

Q I f  you will t u r n  t o  page A - 4 ,  Coctor .  Those are  a 
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se r ies  of recornmendations r e g a r d i n g  w h e e l c h a i r s  and t r a v e l  

c h a i r s ,  

A X d o n ' t  have any problem w i t h  t h o s e .  

Q Nov, a s  I u n d e r s t a n d  t h e  t h e r a p y  and  evaluat ions ,  

a s i d e  f rom your  o b j e c t i o n  t h a t  some w i l l  last beyand 20 

y e a r s ?  and you o b v i o u s l y  objec t  t o  t h a t  because  of t h e  life 

e x p e c t a n c y ,  you s p e c i f i c a l l y  o b j e c t  t o  c e r t a i n  o f  t h e  

recommendations r e g a r d i n g  speech, o c c u p a t i o n  and 

p s y c h o l o g i c a l  t e s t i n g ?  

A Yes e 

Q And t h a t  encompasses y o u r  o b j e c t i o n s  which we' 11 

t a l k  a b o u t .  T h a t ' s  a complete  l i s t ?  

A T h a t ' s  c o r r e c t .  

Q I f  you care,  Doctor ,  n a r r a t e  t h e n  your  c o n c e r n s  

and o b j e c t i o n s  regard i r ,g  t h o s e  t h r e e  a r e a s ,  

A Okay, o n c e  a c h i l d  h a s  e s t a b l i s h e d  a p s y c h o l o s i c a l  

p r o f i l e  and  i t ' s  r e p e a t e d  on a s e v e r a l- y e a r  b a s i s l  i t  

doesn't change.  And i2 a c h i l d ' s  I@ i s  20 and i t  r e n n i n s  20  

f o r  t h r e e  y e a r s ,  t h e r e ' s  a b s o l u t e l y  no b e n e f i t  t o  c o n t i n g e  

t o  t e s t  a c h i l d  by psychomet r i c  t e s t i n g .  

I n  t e rns  of o c c u p a t i o n a l  t h e r a p y ,  as 1 u n d e r s t a n d  

o c c u p a t i o n a l  t h e r a p y ,  t h e y  Zeal w i t h  t h e  upper e x t r 2 n i t i ~ s ,  

and i n  f u t u r e  p l a n n i n g ,  job t r a i n i n g ,  et  c e t e r a .  Well, t k . i s  

c h i l d  is  not going  t o  be enp loyab le .  T h i s  c h i l d  i: n o t  

go ing  t o  be educab le .  
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And t h i s  c h i l d  is going to  have e x t r e m e l y  l i m i t e d  

u s e ,  i f  any ,  of t h e  hands. 

can' t  use t h e  hands  now and is  n o t  g o i n g  t o  be a b l e  t o .  So 

As t h e  mother s a y s ,  t h e  c h i l d  

I f i n d  it useless t o  waste t h e  m o t h e r ' s  time, t h e  c h i l d ' s  

time when it can be used for o t h e r  t h i n g s  t h a t  would be more 

g r a t i f y i n g  and more s t i m u l a t i n g  f o r  t h e  c h i l d  t h a n  

o c c u p a t i o n a l  t h e r a p y .  

I n  terns  of speech  t h e r a p y ,  once a c h i l d  reaches 

seven  t o  e i g h t  y e a r s  of age  and has not a c h i e v e d  s p e e c h ,  

t h e n  s p e e c h  t h e r a p y  on a c o n t i n u i n g  b a s i s  also makes  no 

sense. 

Q Is t h a t  it? 

A T h a t ' s  i t .  

Q Assuming, I h c t o r ,  t h a t  t h e  mother is  u n a b l e  t o  

c a r e  f o r  t h e  c h i l d  by s i c k n e s s  o r  declth, d e s c r i b e  for me, i f  

you w i l l ,  i f  you have an o p i n i o n ,  o f  what t y p e  of 

i n s t i t u t i o n  s h o u l d  care f o r  t h i s  c h i l d ,  a s sun ing  t h a t  t h e r e  

a r e  o t h e r  family members n o t  a b l e  t o  assume t h e  c a r e  of t h e  

c h i l d .  

A I t  would have t o  be a f a c i l i t y  t h a t  would meet t h e  

c h i l d ' s  n e e d s  a t  t h a t  time. And I c a n ' t  t e l l  what t h e y  a r e .  

I f  t h e y  a r e  s imi l a r  t o  what i t  is now, i t ' s  goir,g to be a 

c h r o n i c  care f a c i l i t y  t h a t  can deal w i t h  a c h i l d  t h a t  h a s  

m i c r a c e p h a l y ,  s p a s t i c  q u a d r i p a r e s i s ,  and a s e i z u r e  d i s o r d z r .  

Q t fou ld  your o p i n i o n  about t n o  l i f e  e x p e c t a n c y  of 
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t h i s  c h i l d  change assuming immediate i n s t i t u t i o n a l i z a t i o n ?  

A No 

Q The f a m i l y  s e t t i n g  as opposed t o  

i n s t i t u t i o n a l i z a t i o n  would have no d i f f e r e n c e  i n  terms of  

l i f e  expec tancy?  

A I t  depends  on who you r e a d .  S o m e  p e o p l e  fee l  t h a t  

when a c h i l d  is i n s t i t u t i o n a l i z e d ,  t h e i r  life e x p e c t a n c y  is 

s h o r t e r  because  t h e y  t e n d  n o t  t o  g e t  as close a n  
% 

o b s e r v a t i o n ,  as  c l o s e  a care as t h e y  would w i t h  i n d i v i d u a l s  

who are w i t h  them c o n s t a n t l y  and have a g r e a t e r  i n t e r e s t  i n  

t h e i r  wel l- being.  

Q DOct3r, what is  t h e  l e v e l  of t h i s  child's 

c o g n i t i o n  r e g a r d i n g  i t s  own s i t u a t i o n ?  And maybe t h a t ' s  an 

i n a r t f u f  q u e s t i o n ,  b u t  does  it r e a l i z e  i t s  c i r c u m s t a n c e s ?  

A You know, a g a i n ,  P d i d  n o t  do any p s y c h o l o g i c a l  

a s s e s s m e n t .  I n  my o p i n i o n  bassd  on s e e i n g  c h i l d r e n  like 

S a t o y a ,  t h a t  she  is n o t  c o g n i z a n t  o f  h e r  d i s a b i l i t y .  

Q Do you h o l d  t h a t  a s  an o p i n i o n  w i t h i n  a r e a s o n a b l e  

deg ree  or' medical  c e r t a i n t y  o r  do you need t o  s t u d y  t h a t  

f u r t h e r ?  

A No, I think t h a r r ' s  w i t h i n  a r e a s a n a b l e  degree o f  

medi cal pro  babil i ty . 
Q When were he r  f i r s t  se izures  retarded? 

A I ' d  have t o  50 back and look a t  t h a t .  I j u s t  

d o n ' t  know. 
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Q Were t h e y  w i t h i n  t h e  f i r s t  s e v e r a l  d a y s ,  w i t h i n  

t h e  f i r s t  day? 

A NO. 

Q Before t h e  24th?  

A Again ,  I ' m  -- you know, I ' m  j u s t  -- 1'11 have t o  

go back and look. I ' m  n o t  t r y i n g  t o  be evasive. I j u s t  

d o n ' t  remember r i g h t  now. 

Q P r i o r  t o  your t e s t i m o n y  today, how many hours  do 

you bel ieve  you had in t h e  case? 

A Oh, a p p r o x i m a t e l y  1 0  t o  12 hours .  

Q What is  your f ee  -- d e p o s i t i o n  f e e  i s  250 an  hour?  

A Yes. 

Q What i s  your  fee  f o r  r ev iewing?  

A $125. 

Q What is  yaur  f e e  now f o r  cour t room t e s t i n o n y ?  

A I t  i s  $208 an  h o u r  d u r i n g  t h e  t i ne  i f  t e s t i f y i n g  

and  t h e  t i n e  of t r a v e l i n g .  I don't charge  f o r  s l e e p i n g  and 

e a t i n g  and o t h e r  needs .  

Q What is  t h a t  -- 
A I t  encompasses an  e igh t- hour  day. 

Q What I ' m  a s k i n g  youI assume t h a t  you came o v e r  t o  

J a c k s o n v i l l e  o n  an a f t e r n o o n  f l i g h t ,  you spend t h e  evenirig, 

and you t e s t i f y  l a t e r  on i n  t h a t  a f t e r n o o n .  What ' s  t h e  

c h a r g e  f o r  a l l  of t h a t ?  

A Probab ly  $1,580. 
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Q Other  t h a n  t h e  CXT s c a n s  t h a t  y o u ' l l  r ev iew,  a r e  

you p l a n n i n g  on d o i n g  any o t h c r  a d d i t i o n a l  r ev iewing?  

A T h e r e ' s  no way t o  t e l l .  You know, i f  t h e r e ' s  more 

i n f o m a t i o n  -- o b v i o u s l y  t h e r e ' s  o t h e r  d e p o s i t i o n s ,  I' 11 

r e a d  them. And o b v i o u s l y ,  t h e r e ' s  c e r t a i n  r e c o r d s  which 

I've not reviewed,  and I ' m  go ing  t o  review those. 

Q Doctor, I b e l i e v e  you told m e  last year t h a t  you 

had never  been a d e f e n d a n t  i n  a medical n e g l i g e n c e  s u i t ,  i s  

t h a t  c o r r e c t ?  

A That's c o r r e c t .  

Q Hopefu l ly  t h a t  is t r u e  today? 

A So f a r .  I h a v e n ' t  checked t h e  mail t o d a y .  

MR. I(EE?IAN: As s t r a n g e  as it might  seem, I'm 

done. 

FlR. tQXNrih7: No q u e s t i o n s .  

HR. WILSIAHS: One t h i n g  I ' d  l i k e  t o  do is ,  o u t  o f  

t h i s  book t h a t  we wer? r e f e r r i n g  t o ,  just make a copy 

of t h i s  pa2e t h a t  w e  were r e a d i n g  from, which i s  207 

and  208, P think. 

MR. KEZN.rl:T: We'll j u s t  make t h a t  P l a i n t i f f ' s  4 .  

( P l a i n t i f f ' s  E x h i b i t  30. 4 was marked f o r  

i d e n t i f i c a t i o n .  1 

(PJi tness e x c u s e d )  

(The d e m z i t i o n  was concluded a t  4 : 3 5  F.x.)  

- _ -  

ACClJXIT2 R E ? O R T I > Z  SEEVIC2  
OF J.'IC:',SOZ.WILLE 

501 :?est Bay S t r e e t ,  S u i t e  2 5 0  
J a c k s o n v i l l e ,  3 322112 ( 304 -355 -8415 )  



1 

2 

4 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

15 

15 

1 7  

1 8  

1 9  

20 

21 

22 

23 

24 

25 

12 1 

STATE QF FLORIDA ) 
1 

COUlJTY OF CWAL ) 

1 , Sandra  Crowleyr CSR, R e g i s t e r e d  P r o f e s s i o n a l  

Reporter-CM, and Notary  P u b l i c  i n  and  f o r  t h e  S ta te  of  

F l o r i d a  a t  Large, hereby c e r t i f y  t h a t  I reported i n  

s h o r t h a n d  t h e  f o r e g o i n g  d e p o s i t i o n  a t  t h e  time and place 

i n d i c a t e d  h e r e i n ,  and t h a t  t h e  p r e c e d i n g  pages are a t r u e  

and c o r r e c t  t r a n s c r i p t i o n  of my s t e n o t y p e  n o t e s  o f  s a i d  

deposi t  ion .  

I f u r t h e r  c e r t i f y  t h a t  I a m  n e i t h e r  o f  c o u n s e l  nor 

a t t o r n e y  t o  e i t h e r  of  t h e  pa r t i e s  i n  s a i d  cause, nor 

i n t e r e s t e d  i n  t h e  e v e n t  o f  s a i d  cause. 

I f u r t h e r  c e r t i f y  t h a t  a f t e r  t h e  s a i d  d e p s i t i o n  

has been submitter2 t:, t h e  w i t n e s s  f o r  s i g n a t u r e ,  t h e  

o r i g i n a l  t h e r e o f  w i l l  be d e l i v e r e d  t o  Don Keenan, Esquire, 

a t t o r n e y  f o r  p i a i n t i f f s ,  f o r  f i l i n g  w i t h  t h e  court or h i s  

s a f e k e e p i n g .  

WITNESS my hand and o f f i c i a l  s e a l  i n  t h e  C i t y  of 

J a e l ; s o n v i l l e ,  Duval County, F l o r i d a ,  t h i s  1 3 t h  day o f  Juns 

1987. 

I -  

Notary Public; -State of F l u r i d a  
a t  Large.  My commission expires 
September 2 ,  1988. 
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E E R B T a  S H E E T  
Thio is to certify t h a t  I, Ei ias ,Ceotge  Chalhub, 

t: .E. ,  have read thc foregoing transcription of ziy t e s t i n o n y ,  

pages.1 t h r o u g h  120, inclusiver r;iven on 3 2 O P  and €ind t!x 

8arw to be a true and correc t  tranacription of said . 

t CG t iz!! ny with the following exceptions 

- _I_- 

_I_- 

- 

( i f  aiiy) : 

_I_-- 

- 

Sworn t o  and subscribed before  
ne t h i s  day Of - I 

19 a 7 .  
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-DATE AND PLACE O F  BIRTH: - . e  

CITIZENSHIP: (I 

MARITAL STATUS: 

CH 1 LDREN : . 

EDUCATXON: 

e 

TRAIN I NG: 

e.- . . .  

MILITARY SERVICE: 

f .. 

. . . .  :.:,. P. " -  . . . . . .  . ,  

July  12, 1943 E o s t o n ,  M a s s . x h u s e t t s  

U n i t e d  S t a t e s  

H a r r i e d ,  Wanda D i a n n e  (Ju1.y 16, 1945) 

Elias George C h a l h u b ,  111 ( F e b r u a r y  19, 
1971) 
Erin E l i z a b e t h  C h a l h u b  (February 10, 
19763 

/ 

19615 - %.A. - Emory University, A t l a n t a  
G e o r g i a  

1969 - M.D. - EIFtCjry U n i v e r s i t y ,  A t l , s n t a  
G e o r g i a  

1969-79 I n t e r n ,  N o r t h  C a r o l i n a  M e m a r i 8 . 1  
H o s p i t a l ,  U r t i v e r s i t y  of  N o r t h  C a r o l i n a  

1970-72 S t a f f  A s s o c i a t i o n ,  U n i t e d  S t a t e s  
P u b l i c  H e a l t h  S e r v i c e ,  N a t i o n a l  I n s t i -  
t u t e  of  Allergy and S n f c c t i c u s  D i s e s o e ,  
S e c t i o n  o f  V i r s l o g y  and 1rnrnu.naloqy 

1972-7, NINDS S p e c i a l  Fpllow in Fedla-  
t r i c s ,  W a s h i n g t e n  U n i v e r s i t y  Sct1ool of 
t ? e G i c i n e ,  St. L o u i s  C h i l d r E n ' s  H o s p i t a l  

L973-74 NINPS Specie,,: Fellow i n  Fedia-  
t r i c s ,  NINDS Special  F e l l o w  i n  C l i n i c a l  
N e u r o l o g y ,  Washincj ton Univsrsiky S ~ h o ~ l  
of  E e d i c i n e ,  B a r n e s  H o s p i t s . 1 ,  St. Louis 
C h i l d r e n ' s  Hospital 

1974-76 N I N D S  S p e c i a l  F e l l o w  i n  
F e d i a t r i c s ,  NINES Si;ecia!. Fellow I n  
C h i  I d  N e u t - o l  o g y ,  Wcshi n g t o n  U n i v e r s i  t y  
School of M e d i c i n e ,  St, L a u i s  C h i l t r e n ' s  
H o s p i t a l  

July, 1970-72 Surqecn, U n i t E d  Ststis 
P u b l i c  H e a l t h  S e r v i c e  

J u l y  * L97C1-72 N a t i o n a l  Insti ti!te of 
Allergy and I n f e c t i o u s  Disei\se 

July 1972 I n a c t i v e  Reserves, U n i t e d  
States F u b l i c  H e a l t h  Service 

LICENSURE: A r k a n s a s  -UR-2389: F l o r i d a  tlS77.I.9: 
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Member, A m e r i c a n  Academy of N e u r o l o g y  
Member, C h i l d  N e u r o l o g y  S o c i e t y  
Member, L i a i s o n  t o  the A m e r i c a n  Academy 
of P e d i a t r i c s  
Member, S o u t h e r n  C h i l d  N e u r o l o g y  S o c i e t y  
Member, S o u t h e r n  Society f o r  P e d i a t r i c  
Research 
Member,  S o u t h e r n  EEG S o c i o t y  
Member, A m e r i c a n  A s s o c i s t i o n  on M e n t a l  
Def i ci  ency 
M e m b e r ,  A m e r i c a n  E p i l e p s f  A s s o c i a t i o n  
Member, C e n t r s l  Society f G r  N s u r o l o g i c  
R e s e a r c h  
Member ,  Medical S o c i e t y  o# M o b i l e  County 
Member, M u s c u l a r  D y s t r o p h y  A s s o c i a t i c n  
Member, N a t i o n a l  A s r a c i z t i a n  for 
R e t a r d e d  C i t i z e n s  
H e m b e r ,  P r o f ~ s s o r  of C h i l d  Neurology 

N t j t i  onal  Board of Medics1 Exzmi n e r n ,  
1972 t 105238 

D i p l o m a t e ,  A m e r i c a n  Eosrd  of P e d i s t r i c s  
M a y ,  1976 

D i p l o m z t e ,  A m e r i c a n  b a r d  o f  P s y c h i s t r y  
a n d  Neurology w i t h  S p e c i a l  C o m p e t e n c e  i n  
C h i l d  Neurology, I??? 

1976-78 f i s s s r i G t E  Fro fesso r  o f  P e d i s -  
t r i c s , Neur o 1 og y , Un i v e r 5 i t y o f  &r k s.n s as  
L i t t l e  RGcI::, Ari::ancss 

1??6-75 H e a d ,  Di vi si or1 of C h i  Pd Necro-  
1 o g y  D e p a r t m e n t ,  Fed i a t r  i c s  , Un i v e r s i  t y 
o f  Arkansas,  L i t t l e  R o c k ,  A r k a n s a s  

1976-78 Medica.1 D i r sc to r ,  Arkansas 
C h i l d r e n ' s  Colony 

1976-78 N e u r G l o g i c  C o n s u l t a n t  t o  t h z  
N a t i o n a l  T a x i c o l o g i c a l  Recr2sr-ct-i C e n t e r  

1??6-79 Medical Dir-sctor, H e n d i c s p p e d  
C h i l d r e n ' s  Center, Stste H = - ? l t h  Ltspart-  
m e n t ,  Little RGcE:, A r k a n s s s  

1976-7s Director, D e v e l o p m r n t a l  D i 5 -  
a b i  1 i t i  2s C s n t e r  , A r  ksnsas Chi  1 d r E n  ' 5  

H o s p i t a l  

1977-78 V i c e - C h s i r m G r , ,  Xedical Section 

. 
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Arkansas Chapter of American Association 
on Mental Deficiency 

1978- Chairman, Research ComrnittEe for  
Arkansas Association f a r  Retarded 
Citizens 

1978- Advisory Committee f o r  University 
of Arkansas Multidisciplinary Rehabili- 
tati on 

1978- Associate Professor of tdeurology 
Head of .Child Neurology, University o f  
South Alabama, Mabile, Alzb~ne 

1978-Co-Director, Muscular D y s t r o p h y  
Clinic, Mobile, G l d t a m a  

1979- Member, Board of: Advisors, Mobile 
Association f a r  Retarded Citizens, 
Mobile, Alabama 

1?78- Consultant, Crippled Childrens 
Servi ce, M o b  i 1 E!, A 1  aban;! 

197?-90 t.',ember, Utiliiatiort R E V ~ E W  
Committee, University a$ South Alabzma, 
Mobi 1 e, ' A I  abama 

I??€!- Consultant - Albert F. FrewEtr 
DEvelapmentsl CEntsr, Mobi!s, A1abs.ma 

1979-82 Member, Fidmiss;ic~ns Committee 
University of South Alabsma  caller,^ of 
Medicine 

1980-E2 Member, Scientific Aevisor, 
Mob i 1.2 J L m  i or  League 

1980-8T BirEctor, R o t a r y  Chi I d  S t u d y  
Center 

1980-e= Director, Multidiscipline 
Assessment Clinic, Cripp?el= Children's 
Clinic, Mobile, Als.bama 

1981-62 Member of Exilrutive ICislnmittee 
of Fravi dence Hoc_pi tal 

1981-eZ Member, E o x d  of  Advisors, 
Oakhi 11 Ezpti st School 

1981-83 Cha.irman, Intensive Care 
Committee, Frovidence Hospi t a l  
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C3MVtIJNITY ACTIVITIES: 

AWARDS: 

? 
I 

FEER EXAMINATION: 

1981-83 Member, P e d i a t r i c  I n t e n s i v e  
C a r e  C o m m i t t e e ,  U n i v e r s i t y  af South 
Alabama M e d i c a l  C e n t e r ,  N o b i l e ,  A l a b a m a  

1981-8Z Member ,  board of A d v i s o r s ,  
Epilepsy C h a p t e r  of Mobile 

1981-83 Member, R o t w y  R e h a b i l i t a t i o n  
C o m m i t t e e ,  M o b i l e  I n f i r m n r y ,  M o b i l e  
A 1  abama 

1 9 8 4- C o n t i n u i n g  Mcdical E d u c a t i o n  
C o m m i t t e e  of the A l a b a m a  Hedical 
Associ z t i o n  

1984-85 Board o f  Directors  o f  t h e  O l d  
D a u p h i n  Way L e r r r n i n g  D i s a b i l i t i e s  S c h o o l  

1?84-E5 C h a i r m a n ,  N e u r o d i a g n o s t i c s  
C o m m i t t e e ,  P r o v i d e n c e  H o s p i t a l  

1984-0,5 Chs. i r rnan,  N E u r o d i a g n o s t l c s  
C o m m i t t e e ,  S p r i n g h i l l  Kmarie.1 H o s p i t i l  

l?&S-Chair rnan,  F e d i a t r i c  I n t e n s i v e  
Care U n i t ,  Mobile I n i i r n i a r y  M e d i c a l  
C e n t e r  

1483-84 Member of the R o t a r y  C l u b  

1984 Program Chiairman of t h e  Rotary C l c h  

1984-85 Eioxd  of t h e  Directors sf t h e  
J u l i u s  T.  W r i g h t  G i r l s  Schocjf 

1984- 85 Touchdown C l u b  of Mobile 

1976-77 T e a c h e r  of  t h e  Year ,  U n i v e r s i t y  
of A r k a n s a s ,  L i t t l c  R o c k ,  A r k e n s s s  

1977-78 Teacher at' t h e  Y E x ,  U n i v e r s i t y  
of Rrkansas,  bi t t l e  Rack,  9r;: :z.nsss 

1977- 78 A p p o i n t e d  t o  t h e  C s r t e r  C o m m i s -  
s i o n  on Mental H e a l t h - L i a i s o n  C o m m i t t e e  
o n  M e n t a l  R e t a r d a t i c n  

1977-76 C h a i r m a n ,  C h i l d r e n ' s  M e n t a l  
H e a l t h  a n d  H a n d i c a p p e d  C o m m i t t e e ,  Gmeri- 
can Academy of  P a i i a t r i c s ,  Wkan5s.c: 

1977-78 Peer  R e v i e w  Comrn i  t t e e  +or R e v i e w  
of Rzsea r ch  E f f o r t s  for the t - l a t i ona l  
C e n t e r  for T o x i c c l o g i c a l  R e s e s r c h  



NATIONAL COMMITTEES: 

e-- . .. 

GiirANTS AND CDNTRACTS: 

! 

1979-80 Examiner in Adult Neurology, 
American Board of Fsychiatry and 
Neurol ogy, New Orl eans Loui si ana 

1980-81 Examiner i n  Adult and Child 
Neurology, American board of Psychiatry 
and Neurology., Atlanta., Georgia 

1981-85 Examiner in Adult Neurology, 
American Board of Psychiatry and 
Neurology, Houston, Texas 

1980-81 Member, Section on Trairiing 
in Child Neurology, CSild Neurology 
Society 

1981-82 Member, Developmental Dis- 
abi 1 i ties Commi ttec, Chi Id Neuralogy 
Society 

1982-83 Member, Membership Committee 
Child NeuroloGy Saciety 

1964-85 Section Chairman of Council 
on Continuinq Medical Education, Stzte 
c ? f  A l a b a m a  

1 - Institutional E r s n t  (326-7 17-23:1) 
27,50(?, 1977-78. Study of  M e t h o d s  for 
Rapid Detection n i  Cangzni t5.1 Cytomeb;a- 
loviral I n f e c t i c m .  Frincipai InvEEti- 
gator: Les ChalhGb, M.O. 

2 .  Devel opmen t 2.1 Di ssb i 1 i ti ss E r  arc t 
(t77-284) "The Escablishment 0.t: ,s 
Piagnostic Evalu&tion Clinic icjr Nc=LrO- 
loaica: 1 y ,  Develcpmental ly, and Emst ion- 
ally Handicapped Childron," 1977-74, 

PrincipGl Investlg&tor: LEC Cl i e . l hub ,  ED 
---l *-e O W j  awa-ded anr,uall y f ET 3 yesrs. 

3 .  Developmental Diss..bili ties Ers.nt 
( 8 7 7 - 2 8 2 )  "The Establishment c.f Genetic 
Screeni ng 2nd Chromosomal Ana! ysi 5 f c r  
t h e  State of Arkailczts, " 19777 * f Z S ,  WC) 
awarded annuslly f o r  Z yea-s. Fr-incipal 
Investigator: F l o r e n c e  C h z ,  N.3. 
Co-Investigator: L e e  Chalhub, M.D.  

4. Department of Merits1 Retardstion- 
Development Disabilities Furrhsce of 
Service Contract for- "Disgnostic Evalua- 
tion ot: Reta rd i l a  Children," 1977-76, 
575,0C)O, Frogrsm Director: ChalhuD, M. D. 
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NATIONAL COMMITTEES: 

I.- . .. 

GRANTS AND CONTRACTS: 

! 

1 
I 

1979-80 Examiner in Adult Neurology, 
American Board of Fsychi atry and 
Neurology, New Orleans, Louisiana 

1980-El Examiner in A d u l t  and Child 
Neurology, American Board of Psychiatry 
and Neurology, Atlanta, Georgia 

t?81-E5 Examiner in Adult Neurology, 
American Board of Psychiatry and 
Neurology, Houston, Texas 

1980-81 Member, Section on Training. 
i n Chi 1 d Neurology , Chi 1 d Neurology 
Saciety 

1981-82 Member, Developmental Dis- 
abi 1 i ties Commi ttec, Chi Id Neuralogy 
Soci ety 

1982-83 Member, Membership Committee 
Child Neurology Satiety 

1964-85 Section Chairman of Council 
on Continuing Medical Educ-.-tiorr, Sts.te 
of A 1  atrsrna 

1. Institutional Grant 1326-717-250) 

Rapid Detecticm, o+ Congenital Cytomega- 
loviral Infection. Frincipal InvEstF- 
gator: Lee C h a l h u b ,  M.D. 

~7,500, 1977-73. stvdy of  Methods + o r  

2 .  Developmental DisGbilitiss G r a n t  
(877-284) "The Establ ichment c?+ s. 
Diagnostic Ev&luation Cl inic icjr N- =UrG-  

1 oaicall y ,  Develcpmental ly , and Emat i on- 
ally Handicapped Children," 1977-74, 
s~S,CIOO awarded .snr,uslly f o r  Z yesrs. 
Principal Investigctor: LE? Clis.lhub ED 

.Z. Developmental Disabilities Grant 
($77-282) "The Estibl i s h m e n t  c f  Genetic 
Screening 2nd ChramosomaL gnaiysis f c r  
t h e  State of Ari:aiisc?s," 1977, 825,0(>0 
awarded annually for 3 yea-s. Fr-incipcrl 
Investigator: Florcnce C h a r  , M.D. 
Co-Investigator-: Lee Chalhub, M.D. 

4.  Department of Merits1 Rets-dstion- 
Development Disabilities Furrhase of  
Service Contract for "Disgnostic Evhlua- 
tian o f  Petardea Children," 1977-78, 
$75,C10[:1, F r o g r s m  Director: Chalhu.b, M. D. 
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ELIAS G. CHALHUE, M . D ,  ' : -. 

PUPLICATIRNS 

@ Murphy, B.M.;? Chalhub; E.G., Chanock, R . M .  :. kqew-pture 
Sensitive Butants ,of influenza Virus;, 11. JOURNAL OF 

*-"3I.NFECTIRUS DISEASES, V a l .  126: 170, 1972. 

Murphy, B.M., Chalhub, E.G.,  Nusinoff, S.R., Kasel? J. 
& Chanock, R.M.: Lemoerature _Sgnsitiv_e Mutants of Influ- 
e!xa Yjrus-  111. Furthsr Characterization ,of &h_e &s=l 
(51. &!f&,enz,a e &combinant (H3N2) yir,us Man. JOURNAL 
O F  INFECTIOUS DISEASES, Val, 128:479,  1973. 

Murphy, P.M., Earon, S., Chalhub, E.G., Uhlendorf , C. ,  
Chanock, R.M.: Leggecature Sensitive &t;rnts cf lnflugne?_a 
gicgs, I y ,  Tnductigy! ,oi ifitm-ferr-n LE &bg MlgphSrpE sf 
------ Wild-Tyee 2nd _a Fsmggyature Sensifixp Recombinant !Ji~gs. 

-JOURNAL O F  INFECTIOUS BISEASES, V a l .  128:488, 1973. 

Murphy, E.M. Richmond, D.R. * Chalhub, E.E., Uhlendorf, 
C.P., Baron, S.B., Chanock, R.M.: Failure ,of sttengated 
Lemperature sensitive Influen~a (HSN2, Virus _t_o Induce 
-------- Heterologous --- Interference p n  t a  E~x~influenzz. z y ~ , e  2. 
INFECTION AND IMMUNITY, pp. 62-68, 1975.' 

c J .  Chalhub, E.G., Valpe ,  J., Gado, M.: Linear Nevus Se_b_gcgp! 
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14. 

15. 

16. 

17. 

18. 

19. 
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CURRICULUH+I-TAE 

ELIAS G. CXALHUP, M.D. 

C h a l h u b ,  E.G., E o e n z i n g e r ,  9. .  F e i g i n ,  R . D .  , M i d d l e k a m p ,  
J . N . ,  a n d  S h a c k e l f o r d ,  G.D.: Conqgn_Lmal k c e g g  SLEQLg5 
- Tygg iL I n f e k t i o n  _~&gh Extenr i_v_e  ggpatic C a l c i f i c a t i o n .  
DEVELOPMENTAL MEDICINE GND CHILD NEUROLOGS, Vol. 1?:527, 
1977 

B a k e r ,  S.J.;. C h a l h u b ,  E.G. ,  S h a c k e l f o r d ,  P.: L ~ ~ L ( Q  E, ---- Stregtacoccal -------- ------------_ V e n t r i c u l i t i s .  PEDIATRICS, 1979. 

C h a l h u b ,  E.G.: Lrg&~gnt sf _b_ac_t_ech_al t l e n i n q i t i s  w i t h  
I n t r a . v e n g y s  A m c x i c i l l i n ,  PEDIATRIC NEWS, December 1975. 

C h a l h u b ,  E.G., R a p p i n ,  I.: N e u r o c u t a n e o u s  S y n d r o m e s .  
PEDIATRICS, Rudollp, A.M., Ed., A p p l e t o r t ,  Century, C r o f t s ,  
1982. 

C h a l h u b ,  E.G.: Z;e_ptrof acia! L e n t i q g n o c i s .  HGt4DEOOt:5 O F  
CLINICAL NEUROLOGY, V o l .  3:26-27, 1981. 

C h a l h u b ,  E. G. : ~ P ~ e p e l - T r e n a y n a y Z W e b e y  s y n d r o m e .  HRNDEOOK 
O F  CLINICAL NEUROLOGY, Val. 45:24-26, i481. 

C h a l h u b ,  E. G. : p(sf +ucci-Kast S_yn_drcsme. * HfiNDE;OOi< O F  
CLINICAL NEUROLOGY, V O ~ .  43:25-30, 1481. 

21. C h a l h u b ,  E.G.: hkgdpgytaneogs M e l a n n s i s .  HG?.fDBOGi< O F  
CLINICAL NEUROLOGY, V o l .  49:33-34, 1981. 

23- Chal  h u b ,  E. G. : Eggtz=Jggh-tcs S _ ~ ~ d ~ ~ ~ g .  HAtJOB001: OF 
CLINICAL NEUROLOGY, V o l .  4,:41-42, 19B1. 

24.  C h a l h u b ,  E.G.: c-------- T r e a t m e n t  _of Egg$,ez.Fpl P?ga-?nsitis. 
MANUAL OF NEUROLOGICAL FROPLEMS, L i t t l e  Brown and C o m p m y  
I n  Fress.  

C h a l h u b ,  E.G. : V i r a l  t-lglinq~tis. MG:I:lJF.L O F  tJEUF:OL3GICQL 
PROFLENS, L i t t l e  brown and C o m p a n y .  I n  P r e s s .  

26. Williams, J: Powell, E l a l o c k ,  C .F . ,  DQnaway, C.L.,  
C h a l h u b ,  E.G. : SchiZencephiiix. I n  Fress. CT, JOURNAL 
O F  COMPUTER TOMOGRAPHY, 196,. 

I 
27. C h a l h u b ,  E.G.: -------- C e r e b r a l  -_-- FalsyL $5 Q k s t e t r i c a l -  _ D ~ c ; ~ ~ ~ g .  

S u b m i t t e d  t o  AMERICAN JCURNAL O F  OBSTETRICS % GYNECOLOGY 
1985. I n  Press,  

I 



. 
4XRR-XCULUM VXT4E 

ELIAS 6 .  CHALHUB, M.D. . .  

28. P e a v e y ,  K . ,  Chalhub,  E.G.: G r o w  B, Strepbhggcat infection 
en_ h p o r t a n t , C a u s e  of IntrauterLng eghyxca,. Submit ted  to 

. AMERICAN JOURNAL OF OBSTETRICS t GYNECOLCiGY, 1983. 

29.  Chalhub ,  E. G, : Chprtmpaghetosi s y e  Qy,s$_ofii,a R e 1  atgd &,o 
L e g r e t o 1  Cllerdose. Submitted to J PEDIATRICS, In F'ress. 

Chalhub,  E. 6. : Cgxcsaclzie NeonaseL Tnfe@Lo_n_. S u b m i t t e d  
to PEDIATRICS. I n  Press, 

? 



\ . .  . _ I  . . 
cuRRIG1,I-.:: 

ELIAS G. CHALHUB, M.D.. . . .  

BOOK REVIEWS r 

e 
1. . Chalhub, E.GI : VIRAL DISEASES OF THE CENTRAL NERVOUS 

SYSTEM. E d i t e d  by L.S.  I l l i s ,  1975, Baltimore, Williams 
and W i  1 k i  ns, NEUROLOGY, V o l  I 26: 903, 1876- 
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1. 

2. 

3. 

4. 

I= 
4. 

6. 

7 .  

8. 

9. 

10. 

11. 

e 

ABSTRACTS 
* 

C h a l h u b  E. G;. : I n  V i t r o  2nd Ig y i _ v g  &dgc_ed Hypoa lyEpy-  
C h g c h i a  gh_e R a b b i t  w i t h  Pielgcgscgs c_nggmonia. P r e s e n t e d  
at t h e  2 0 t h  A n n u a l  M e e t i n g  of t h e  A m e r i c a n  Academy of N e u r o-  
l o g y ,  W a s h i n g t o n ,  D.C., 1969. 

S e l k e r ,  R. $ C h a l h u b ,  E.G.: M e n t a l  D e v e l o o m g g t  _Hydy_o- 
S,eeh_alics: E f f e c t  gf "Elaosed Time"  g e t w e e n  M e n i n g o c e l e  
Repair find ghgnt. A m e r i c a n  A s s o c i a t i o n  of N e u r o l o g i c a l  
S u r g e o n s ,  A p r i l  i970. 

C h a l h u b ,  E.G., & D e V i v o ,  D.C. : Qhehenylbydgetghs Induced_  
--------------- C h o r e o a t h e t o s i s  --- a n d  g y s t o n i a  hr-~ I_w_o fC'gkarded E&,,&gesic 
C h j l d r e n ,  P r e s e n t e d  a t  t h e  2 6 t h  G n n u s l  Mee t i f i g  of the 
A m e r i c a n  Academy of N e u r o l o g y ,  M i a m i ,  Florida, 1975. 

C h a l h u b ,  E.G., & DeVivo, D.C.: Coxsackldg fi,9 I n f e c t i o n  
Associated ---- w i t h  --- t h e  ------ H.H. E. ,Sycdyg_me scri F o r e n c e p h a l y .  Pre- 
s e n t r t d  a t  t h e  C h i l d  N e u r o l o g y  S o c i e t y  m e e t i n g ,  M o n t e r e y ,  
C a l i f o r n i a ,  October 1976. 

' C h a l h u b ,  E . G . ,  k A r r i n g t o n ,  R . C t , :  Nggnatal i-!_vpoxis E r a i n  
-- Injgw-y Associated _with N u c h a l  Cord EncfrclemgEr, Southern 
S o c i e t y  f o r  F e d i s t r i c  R e s z a r c h ,  N e w  O r l e s n s ; ,  L a t i s i a n a ,  

'" F e b r u a r y  1976. 

M o r r i s s y ,  R . T . ,  C h a l h u b ,  E.G.: Plygt,o_n_Lc, gvctrpQh_y: C a u t i o n  
--- f o r  --- t h e  O r t h q a e d i s t .  ----- ------ F r e s e n t e d  ta t h e  A m c r i c a n  Acaditmy oi. 
O r t h o p a e d i c s ,  1976. 

Baker, Y.S. C h a l h u b ,  E.G., .t-. S h a c k E l f c r d ,  F .  : E~-,nge 2 
------------- V e n t r i c u l i t i s .  Society f a r  F e d i a t r i i -  R e s s a r c h ,  4 9 t h  Arirtuai 
M e e t i n g ,  N s w  Yorl:, 1991. 



-I 12. 

13. 

14. 

15. 

16. 

Chalhub, E . G . ,  Bornhofen, J.H., Char-, F., t Morrissy, 
R.A. : cgmg,esL&& ELbgr Lye2 DisDrpeortien, Mitral _Valve 
gr_ol_ae,s,e _and4th_e William_s "Elfin Eaciesz syndrome _a 
----- Family. Southern Society for Pediatric Research, Clinical 
Research, Val, 26:8216, 1978. 

e .  

Chalhub, E.G;, Bornhofen, J.H.: 
--- Di seroporti on _A_s_soci ated with Mitral Valve Pro1 agzg 2nd 
---- fdioeathic ----- Hygfrcalcemia of hfIncy. Southern Society of 
Child Neurology, 1977. , 

cgnggnh&_al, FibEy: Lye,e 

Eisenach, K., Chalhub, E . G . ,  .Yamauchi, T.: Cqgqreycurrent 
----------__- Immunoelectroehoresis: _-----__ Laboratory ___.______ --- and -------- Clinical ----------- Correlation 
,of Bacterial tl_e_njwitis _a Pediatric cqpulation, 
Clinical Research, Val. 26:821A, 19713. 

Chalhub, E . G . ,  ti Nelson, 3.S.: W_atersh& C_e_yetral Tn#arc- 
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CERTIFICATE OF SERVICE 

T h i s  i s  t o  c e r t i f y  t h a t  I have se rved  a l l  p a r t i e s  t o  t h e  

a b o v e- s t y l e d  case w i t h  a copy o f  t h e  w i t h i n  and f o r e g o i n g  

Supp lemen ta l  Answers of Defendant ,  Alexander F. S a k e r ,  M-D-, 

t o  P l a i n t i f f ' s  I n t e r r o g a t o r i e s  by caus ing  c o p i e s  of same t o  

be hand d e l i v e r e d  t o  c o u n s e l  of r e c o r d ,  as follows: 

Don C. Keenan, Esq. 
W i l l i a m  J. Berg,  Esq. 
Keenan Bu i ld ing  
148 Nassau Street  
A t l a n t a ,  Georgia  30303 

Robert G.  Tanner ,  Esq. 
Long, Weinberg, Ansley & Wheeler 
2500  The E q u i t a b l e  Building 
Atlanta, Georgia  30303 



' I  b .  

ANDREW K. HODSON, M.D. 
Child ;?nJ AJult Ncurctltqy 

B r e n t  Turbow 
1050 F i r s t  Union Bldg .  
J a c k s o n v i l l e ,  F l o r i d a  32202 

RE:LATOYA GREEN 

BRENT M, T U R B O W  

BAPTIST MEDICAL PAVILION 
SUITE 1207 

820 PRUDENTIAL DRIVE 
JACKSONVILLE. FLORIDA 32207 

(904) 398-9501.9502 

1 A p r i l  1987 

Dear Xr* Turbow: 

Latoya  Green was b r o u g h t  t o  my o f f i c e  t h i s  morning by h e r  mother  
f o r  n e u r o l o g i c  e v a l u a t i o n .  My l a s t  c o n t a c t  w i t h  Latoya was i n  
A p r i l  o f  1 9 8 5 ,  when I saw h e r  a t  Nernours C h i l d r e n ' s  C l i n i c .  
S i n c e  t h a t  time, Latoya h a s  been f o l l o w e d  a t  t h e  Nemours 
C h i l d r e n ' s  C l i n i c ,  Dr. David B a i l e y  h a s  been t h e  p r i m a r y  
p h y s i c a n  f o l l o w i n g  Eatoya th rough  t h e  C P  c l i n i c ,  R e c e n t l y ,  
because  o f  r e p o r t e d  s t a r i n g  e p i s o d e s  Latoya  underwent  a n  EEG, and  
was s t a r t e d  h e r  on Depakene l i q u i d  5cc  twice a day .  Mrs. Green 
h a s  been u n a b l e  t o  s u c c e s s f u l l y  a d m i n i s t e r  t h e  m e d i c a t i o n ,  and  
s h e  c l a i m s  t h a t  Latoya  t a k e s  a p p r o p r o x i m a t e l y  h a l f  a t e a s p o o n  
f u l l  a d a y ,  most o f  which s h e  s p i t s .  Latoya h a s  been f o i l o w e d  by 
o r t h o p e d i c s  a t  Nemours, and h a s  r e c e n t l y  had s p l i n t s  r e n o v e d .  
Following t h e  s p l i n t i n g  p r o c e d u r e ,  s h e  h a s  d e v e l o p e d  a 
s u p e r f i c i a l  s k i n  u l s e r  on t h e  l e f t  a n t e r i o r  s h i n .  Latoya a t t e n d s  
t h e  Ray !*:atson C e n t e r  where s h e  r e c e i v e s  t h e r a p y .  I n  a d d i t i o n ,  
s h e  a t t e n d s  p h y s i c a l  t h e r a p y  a t  Nemours on a twice weekly b a s i s .  

There i s  n o  f a m i l y  h i s t o r y  of  i n h e r i t e d  n e u r o l o g i c  d i s e a s e .  The 
p a r e n t s  a r e  u n r e l a t e d .  Latoya has  a n  o l d e r  1 4  y e a r  o l d  s i b l i n g ,  
who i s  a p p a r e n t l y  h e a l t h y .  There h a s  been no f e t a l  loss. The 
pregnancy w a s  unp lanned .  Acco,rding t o  t h e  m o t h e r ,  t h e  e x p e c t e d  
d a t e  of d e l i v e r y  was t h e  20th  of December. Latoya  was born  one  
month l a t e  by d a t e s  on t h e  2 0 t h  o f  J a n u a r y .  Latoya  was b o r n  
a f t e r  a p p r o x i m a t e l y  a 4 hour l a b o r .  There was e v i d e n c e  o f  f e t a l  
d i s t r e s s  w i t h  meconium a s p i r a t i o n .  We have no  r e c o r d  o f  -4pgar 
s c o r e s .  She was t r a n s f e r r e d  t o  t h e  n e o n a t a l  i n t e n s i v e  c a r e  u n i t  
where s h e  s u b s e q u e n t l y  went on  t o  d e v e l o p  s e i z u r e  a c t i v i t y .  After 
4 weeks ,  s h e  was t r a n s f e r r e d  f r o m  U n i v e r s i t y  H o s p i t a l  t o  St. 
V i n c e n t ' s .  

Development a l l y ,  La 
n e v e r  l e a r n e d  t o  s i  
o r  t r a n s f e r .  She ca 
deve loped  no l angua  
t o  which s h e  r e s p o n  
o u t  some s i m p l e  s i n  
or "look a t  me". S 
f e e d  h e r s e l f ,  and re  

toya  has  been r e t a r d e d  t h r o u g h o u t  
t unsuppor ted .  She h a s  no i n d e p e  
nno t  s t a n d  unsuppor ted .  C o g n i t i v  
g e  s k i l l s .  She may r e c o g n i z e  ce r  
d s  by n o n- s p e c i f i c  g r i n n i n g .  She 
g l e  s t e p  commands such  a s  " ra i se  
h e  i s  n o t  t o i l e t  t r a i n e d .  She i 
q u i r e s  t o t a l  c a r e .  

. She h a s  
n d e n t  r e a c h  
e l y ,  s h e  h a s  
t a i n  f a c e s ,  

c a n  c a r r y  
y o u r  head" ,  
s u n a b l e  t o  



j ’  Brent Turbow 
Latoya Green, Page 2.  

She was admitted to Nemours Hospital in 1984 under my care for 
treatment of pneumonia. . 

On examination today, Latoya was 1 4 . 5  kgs in weight, she was 97 
cms in height, and her head circumference was 47 cms. These 
measurements are all below the 5th percentile for her age. She 
has no specific dysmorphic or cutaneous abnormalities. She was 
in regu‘lar sinus rhythm. Her blood pressure was 90/60 in the 
right arm. Her heart sounds were’normal. She had no cranial or 
carotid bruits. Her chest was clear t o  auscultation. There was 
no organomegaly. 

Cognitively, she was performing in the severe range of 
retardation. There was some degree of meaningful contact, and a s  
described above she would respond to certain limited single step 
commands such as raising her head and making eye contact with her 
mother. She made no use of expressive language. She was unable 
to close her eyes on command. Her visual fields appeared t o  be 
intact to confrontation. She had full range of ocular movements 
without nystagmus. Her fundiscopic examination was normal. 
Facial movements were symmetric. She startled bilaterally t o  
sound stimulation. She had exaggerated glabellar snout and jaw 
reflexes. There is a marked vestibular influence on body tone 
which was generally diminished. Her head control was poor. She 
sat when supported with a marked kyphotic posture. Deep tendon 
reflexes were symmetrically exaggerated. She had extensor 
plantar responses and intermittent clonus. Sensation c o u l d  not 
be tested, and there was no clear cut ataxia. 

Latoya has a non-progressive encephalopathy manifest by 
microcephaly, severe psychomotor retardation, spastic 
quadriparesis, and seizure disorder. It is my opinion that she 
will require constant custodial care. I believe that as long as 
she is provided with adequate standards of medical care, she will 
have a normal life expectancy. In v i e w  of her microcephaly and 
relative lack of development, I doubt that she will show any or 
minimal improvement in her cognitive skills. I doubt that she 
will ever develop language skills. never 
achieve independent ambulation. A s  regards to her seizures, she 
will need constant medical supervision with a least six monthly 
visits for neurological assessment. At the present time, she is 
being followed through the Nemours Children’s Clinic where she 
receives physical therapy. I believe that she should continue in 
her current setting at the Ray Watson Training Center. 

In my opinion she will 

M . D .  
Child. Neurologist 
AKH: gp wp39 5.0 
cc:Nemours 
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LIFE CARE PLAN 
Pnojec te d Eva h a  tions 

4UL M. DEUTSCH & ASSOCIATES, INC. 
!08 Hillcrest Street 
3. Box 6933 
Planbo, Florida 32853 . .  

15) 898-7710 

Name: LATOYA GREEN 
3 

1 /20/83 
DOB: 

DIA: 
A1 

Per Year 
Frequency 

Dale Prepared: 4/24/87 

AgelYear ai  AgelYear at 
Eva lur 1 Ion Which lnltlated Which Suspended 

Baas Cost 
Per Yeer 

Recommended 
By: 

PAUL M. DEUTSCH,~ 

Growth Trend 

:€HA6 I L  I TAT I O N  
'SYCHOLOG I CAL 
, VALUAT 1 ON 

4 ' .4/19117 1 x ONLY 1 X ONLY ALREADY 
ACCOMPLISHED 

TO BE DETERMINED 
BY ECOFIOMI ST 

4/1987 L I F E  EXPECTANCY 

~ 

$50.00-$65.00 'HYSICAL THERAPY 1 X / YEAR TO BE DETERMINED 
BY ECONOMIST 

PAUL M. DEUTSCH, 
PH.D.,BASEDON A 

ABLE MEDICALS 
REVIEW OF AVAIL-  

PAUL M. DEUTSCH, 
PH.D.,BASED ON A 

ABLE MEDICALS 
REVIEW O F A V A I L -  

PAUL M. DEUTSCH, 
PH.D.,BASED ON A 
REVIEW OF A V A I L -  
ABLE MEDICALS 

I 

ICCUPATIONAL 14 4/1987 121 2004 1 X / YEAR $50.00-$65.00 TO DE DETERMINED 
BY ECONOMIST THE RAP Y 

iPEECH THERAPY 4 4/19U7 21 2004 1 X f YEAR TO BE ~ E T E R M I N E D  
BY ECONOMIST 

850.00-865.00 

- .  
' *  I .  
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4UL M. DEUTSCH B ASSOCIATES, INC. 
:08 Hillcrest Street 
3. Box 6933 
:lando, Florida 32853 
35) 898-7710 

AgeIYgar at 
Therapy Whlch lnltieted 

tEHAB I L I T A T  I O N  
)SYCHOLOGY/ 
4AB I L I T A T  I ON 
rEAM LEADER 

-~ 

)HYSICAL THERAPY 

OCCUPATIONAL 
THERAPY 

SPEECH THERAPY 

P~~ ~ U C A T I O N  
AND TRAINING IN 
STIMULATION AND 
D I S A B I L I T Y  
~ N A ~ E M E N T  

UFE CARE PLAN Name: LATOYA GREEN 
00%: _ I m n 3  

Projected Therapeutic D/A: 1/20/83 

Modalif ies Dale Piepared: 4 / 2 4 / 8 7  

A2 

AgelYear at Frequency Base Cost Recommended 
Whlch Suspended of Trealment Per Year Growth Trend By: 

4 4/1987 LIFE EXPECTANCY TIiROUGHOUT THE 
YEAR AS NECESSARY 
F O R 1  YEAR; THERE- 
AFTER AVAILADLEAS 
A R E W I K E  PERSON 

I S U I’ P L E I1 EN T S C I100 L 
4 4/1987 121 

PROGRAM 

4 4/1987 21 2004 1 X / WEEK TO 
SUPPLEMENT SCIIOOL 
PROGRAM 

4 44‘1 987 

4 41 1987 

21 2004 

19 ‘ 2002 

3 X t‘ WEEK NOLJ TO 

SW Kxx PIKGRAM ; TI  IE N 
2 X / WEEK @ AGE 5 TC 
SUPPLEMENT PUBLIC 
SCHOOL PI<OGIIAIII 
2 X f M ~ N T I I  FOR 
3 MONTHS (? AGES 
‘I, 7, 10, 13, IG, 
AND 19 

SUPPLE ME^ PI%- 

$2,500.00- 
$3,000.00 FOR 1 
YEAR; THEN 
$400.00-$600.00/ 
YEAR 

$2,640.0 TO SUPPLE- 
MENT SCIKXX. PROGRAM 
WJ7H A T T E W f l  PI?OVID 

PIICIWY @ IOME TOSUf 
iK F~LOW-UP P ~ S l ~  

1’1 PMrNr  PI  
$2,G40.00 TO SUPPLE- 
MCNT SULXX PIK)GItAM 
WITH A T T E ~  flK)VID 
ING FOLLM-UP PIiYSIC.4 
11 I E R ”  0 1 Ob?€ TO SUP 
1’1 f M f N T  Pnar;u\M 
$8,784.00 FOR 1 
YEA61; TtLN $5,856.03 
/YEAR ONCE PUBLIC 
SCHOOL PROGRAM 1 S 
UEGUM 

$420 .  ~ 0 - ~ 5 ~ ~ . ~ ~  
(? At iES 4, 7,  10, 
13,  16 & 19 

TO BE DETERMINED 
BY ECONOMIST 

’ TO BE DETERMINED 
BY ECONOMIST 

TO UE DETEHIIIINED 
UY ECONOMIST 

TO DE DETERMINED 
BY ECONOMIST 

TO BE ~ € T E l ~ M i N E D  
BY ECONOMIST 

PAUL M. DEUTSCH, 
PH.D. 

IPAUL M. DEUTSCH, 
P t I -D . ,  BASED ON A 
REVIEW O F  AVAIL-  
ABLE MEDICALS 

PAUL M. DEUTSCW, 
PI1.D. ,BASED ON A 

ABLE MEDICALS 
REVIEGI OF A V A I L-  

PAUL M. DEUTSCH, 
PH.D.,BASED ON A 
ItEVIEW OF AVAIL-  
ABLE MEDICALS 

PAUL M. DEUTSCH, 
PI i .0.  



Name: LATOY;\ GREEN 
1/20/u3 208 Hillcrest Sttee! DO& 
1 / 20/83 ,O. Box 6933 Diagnostic Testing/ DIA: -- 

AUL M. DEUTSCH a ASSOCIATES, INC. 

wlando, Florida 32853 €ducational Assessment  Date prepared: x24/87 

LlFE CARE PLAN 

105) 898-77 10 
A3 

Diagnootlcl 
Development 

Re~ommendations 

EDUCATIONAL 
TEST ING (FOR USE 
BY THE SUPPLE- 
MENTAL THERAPISTS 

SPECIAL EDUCA- 
T I O N  PROGRAM 

AgelYear at Which AgelYear at Whlcli Frequency per Year Base Cos1 Recommended 
Program lnltlated Program Suspended of ln te~enl lon  Por Year Growth Trend By: 

5 9/1988 21 2004 1 X / YEAN $250.00-$350.00 TO BE DETERMINED PAUL M. DEUTSCH, 
BY ECONOMIST PH.D.  

5 9/1988 21 2004 DAILY- -  COSTS COVEfED UNDER TO BE DETERMINED PAUL M. DEUTSCH, 

PROGRAM Af'PIlOPHIATE WPPL E - 
EDUCATIONAL PL94-142; WITH BY ECONOMIST PH . D.  

MENIS AS OUTLINED 
I N  THERAPIES 



Name: IATOYA GREFN 
1/20/83 

A4 Dale Prepared: 4!34437 

BAUL M. DEUTSCH a ASSOCIATES, INC. LIFE CARE PLAN 
DO& 

Wheelchair Needs D/A: 1/20/83 
'208 Hillcrest Street 
!O. Box 6933 
11 lando, Florida 32853 
305) 898-7710 

Purpose of Catalogue or Wheelchelr AgefYeat at Replacement 
Whlch Purchased Schedule Equipmenl Base Cost Growth T. and Supplier Reference 



AUL M. DEUTSCH & ASSOCIATES, INC. 
208 Hillcrest Street 
-0. Box 6933 
trlando, Florida 32853 
105) 898-77 10 

Wheslchelr AgeNear at 
Accesaory Which Purchased 

I MAINTENANCE: 

ORTHO KINETICS 5 1988 
TRAVEL CHAIR 

ORTHO KINETICS 10 1993 
CARE CHAIR 111 

EVEREST AND 19 2002 
JENNINGS SEAT- 
ING AND POSTUR- 
ING SYSTEM 

I 

 HEELC CHAIR 
CUSHION 

LIFE CARE PLAN 
Wheelchair Accessories 

1 X / YEAR 

- .~ - 

1 X / YEAR 

urn. I I f c1.1 

and Main ltenance Dale Prepared: 4/24/87 

Replacement 
Schedule 

1 X / YEAR 

LATOYA GREEN Name; 

1 X / 2-3 YEAltS 

A5 

Purpose of Calalogue or 
Equlpment Base Cost Growlh Trend Suppller Reference 

MA 1 NTAI N 
BY ECONOVIST 

BY ECONOMIST 

BY ECONOMIST 



,UL M. DEUTSCH ti ASSOCIATES, INC. 
D8 Hillcrest Street 
I. Box 6933 
lando, Florida 32853 
'5) 898-7710 

Equlpmsnt 
AgeIYear of 
Purchase 

[UMBLE FORMS 
JEDGE 
i" X 24" X 28" 

5IDE LY ING 
)OS I T  I ON ER 

4DOLESCENT SI DE 
LYING POSITIONER 

I'UMBLE FORMS 
FEEDER SEAT WITH 
FLOOR S ITTER 
rJEDGE (MEDIUM) 

TUMBLE FORMS 
FEEDER SEAT WITH 
FLOOR S ITTER 
WEDGE (LARGE) 

4 4/1987 

4 4/ 1987 

10 1993 

4 41 1987 

11 1994 

LIFE CARE PLA LATOYA tiRttN Naine: 
1/20/83 
1 / 20/U3 DIA: 

Needs Dale Prepared: 4Iz4/O7 
AG 

Replacement Purpose 
Schedule of Equlpinent Base Cost Growth Trend 

I I I 
1 X ONLY FEEDING SEAT AND $ 2 4 6 . 0 0  TO UE DETERMINED 

POSITIONING A I D  BY ECONOMIST 

Catalogue or 
Supplier Reference 

PRESTON, INC.  

PRESTON, 1 NC . 

PRESTON, INC.  

PRESTON, I N C .  

PRESTON, INC. 



LATUYA GItEEN 
Name: 
50B: 1/20/83 

PAUL M. DEUTSCH 81 ASSOCIATES, INC. LIFE CARE PLAN 
2208 Hillcresl Street 
PO. Box 6933 
Orlando, Florida 32853 O r t ~ ~ ~ ~ d ~ ~  ~ ~ ~ ~ ~ r n ~ ~ ~  DIA: 1/20/83 

Needs Dale Prepared: 4/74/87 (305) 898-7710 

A7 

AgetYear of 
Equlpment Purchase 

ADAPTIVE STANDER 4 4/1987 
WITH TRAY AND 
ABDUCTOR PAD 

R~placement Purpose 
Schedule of Equlpment Base Cost 

Catalogue or 
Growth Trend Suppller Reference 

BY ECONOMIST 

f 



PAUL M. DEUTSCH a ASSOCIATES, INC. Name: LATOYA GREEN 
2208 Hillcrest Street 008: 1/20/03 

1/20/83 ortho ~ ~ C ~ / ~ ~ ~ S  tf J&CS DIA: 
P.O. Box 6933 
Orlando, Florida 32853 
(305) 898-7710 

Equipment AgelVear of Replacement 
Descrlptlon Purchase Schedule 

( B I LATERAL 1 MONTHS TO AGE 18 

Recommended 
Base Cost Growlh Trend By: 

ABLE MEDICALS ANC 
PAHENT INTERVIEW 

Other 

-J 



a .  

% *  

PAUL M. DEUTSCH a ASSOCIATES, ONC. 
2208 Hillcrest Street 
RO. Box 6933 
Orlando, Florida 32853 
(305) 898-7710 

Supply Drugs 
Description (Prescrfptlon9 

LIFE CARE PLAN 
D ~ ~ g / S ~ ~ ~ f ~  Needs 

Purpose 

A I  1 

Per Unit 
cost 

Per Year 
cost 

DIAPERS (NOW 
THROUGH AGE 12) 

RDUTINE PHARMACEWI- 
CALS AS PRESCRIBED 
BY PHYSIC IAN 
I NCLUDI NG: COLACE ; 
DEPAKENE; AND 
ANTlBiOTICS 

DEPENDS 
(ADULT DIAPERS) 

ROUT I NE CARE 

BOWEL AN0 BLADDER 
CARE 

BOWEL AN0 B ~ A D D E I ~  
CARE 

bZO.OO/WEEK 

~65.OO/CASE OF 64 

LATOYA GREEN Name. 
DQB:~ /20/83 

/ W 8 3  

Dale Prepared. .4 / 24 / 8 7 
DIA:I 

$350.00-$450.00 

$1,040.0O 

$1,473.00 

Growth Trend 

ro BE DETERMINED 
3 Y  ECONOMIST 

TO BE DETERMINED 
BY ECONOMIST 

TO BE DETERMINE0 
BY ECONOMIST 

Recommended 

PAUL M DEUTXH, 
Pt1.D. ,BASED ON A 1 ABLE REVIEW MEDICALS OF A V A I L-  81 

FAMILY INTER- 
V I E W  
PAUL M. DEUCSCH, 
PH.D. , B A S E D  ON 
A REVIEW OF I 
AVAILABLE MEDI-1 
CALS & FAMILY I 

I NTERV I EW 
PAUL M. DEUTSCH, 
PH.D.,CASED ON 
A REVIEW OF 
AVAILABLE M E D I -  
CALS & FAMILY 
I t4TERV I EIJ 

*A RANGE OF COSTS FOR PHARMACEUTICALS IS GIVEN DUE TO FLUCTUATION OF A N T I U I O T I C  TREATMENT DUE TO RESPIRATORY INFECTIONS 



'AUL M. DEUTSCH a ASSOCIATES, INC. 
208 Hillcrest Street 
?O. Box 6933 
jrlando, Florida 32853 
305) 898-7710 

Equipment 
AgelYear 04 
Purchase 

LATOYA IS FUNCTI 

-. 

I ING AT TOO LOW A 

LIFE CARE PLAN LATOYA GREEN Name: 

Replacemenl 
Schedule 

.EVEL TO BENEFIT I 

A9 

Purpose 
of Equlprnent 

IOM ANY AlDS TO 11 

Base Cost Growlh Trend 
Calalogue or 

Suppller Reference 

EPENOENT FUNCTIOE 



'AUL M. DEUTSCH & ASSOCIATES, INC. 
208 Hillcrest Street 
!O. Box 6933 
klando, Florida 32853 
305) 898-77 10 

Routine Mdlccrl Fro q u e n cy 
Cam Dercrlptlon Of V l d h  

NEUROLOGICAL 
EVALUATION 

2 X / YEAR AS 
LONG AS A N T I-  
SEIZURE MEDICA- 
TIONS ARE UTILIZE1 

ORTHOPEDIC 
EVALUATION 

2 X / YEAR 

GENERAL MEDICAL 1 X 1 YEAR 

Purpose 

A1 3 

Coel 
Per Vlelt 

cost 
Per Year 

N ~ ~ ~ :  LATOYA G R E E t l  
I f i f U f l f 3  

DIA: 1 l Z O l S 3  

Dale Prepared: 4/24/07 

008: 

NEUROLOGICAL . 
CONDITION 

ORTHOPEDIC 
CONDITION 

Recommended 
Growth Trend By: 

TO UE DETERMINED 
BY ECONOMIST 

TO BE DETERMINED 
BY ECONOMIST 

TO BE DETERMINED 
BY ECONOMIST 

DR. ANDREW HODSOE 

DR. ROBERT POHL 

PAUL M. DEUTSCH, 
PH.D.,BASED ON A 
REVIEW OF AVAIL-  
ABLE MEDICALS 



'AUL M. DEUTSCH & ASSOCIATES, INC. 
208 Hillcrest Street 
!O. Box 6933 
Mando, Florida 32853 
305) 898-77 10 

AgelYear of 
Equlprnent Purcheae 

TLC BATH SEAT I 4 (48") 411987 

112 (72") 1995 
I 

ELECTRIC 7 1990 
HOSPITAL 
BED WITH S IDE 
RAILS 

'SPACE SAVER MAT 4 4/1987 
AND PLATFORM 

LATOYA GREEN 
Name: m m  LIFE CARE PLAN 
DOB: Home F ~ ~ ~ i ~ ~ ~ ~ ~ ~ s  DIA: 1/20/83 

and Accessories Dale Prepared: 4/24/87 

Replacement 
Schedule 

1 X ONLY 

1 X ONLY 

1 X ONLY 

1 X / 10 YEARS 

1 X / 10 YEARS 

. A l Q  

Purpose 
of Equipment Base Cost Growth Trend 

BY ECONOMIST 

t I 

EXEItC I S E I  $894.00 
THEiiAPY AREA 

TO BE ~ E T E R M I N E D  
BY ECONOMIST 

Cslaiogue or 
Supplier Reference 

ORTHO K INET ICS  

DETTMER MEDICAL 

PRESTON, INC. 

a 

1 b , f ' .  



'AUL M. DEUTSCH & ASSOCIATES, INC. 
!208 Hillcrest Slreel 
?O. Box 6933 
lrlando, Florida 32853 
305) 898.7710 

Recommendallon AgelYeer 
(Dewrlptlon) lnltlelsd 

HEEL CORD 
LENGTHENING 
PROCEDURE 

4 1987 

9 1992 
(ESTIMATION) 

AND 

BACK FUSION AT A P P R Q X I M A T ~ Y  
AGE 10-15 

1993 - 1998 

Name: L A T O Y A F F N  
1/20/83 

Future Medical Care D/A: 1/20/133 

LIFE CARE PLAN 
DOB: 

Surgical Intervention or Dale Prepared: 4!34!~7 

Aggmsslve Treatment Plan 
A1 4 

Procedure cost 
Frequency of Per Procedure 

AGE 9 (ESTIMATE) 

Per Yeer 
Cost Growth Trend 

$3,500.00 5Y ECONOHIST 

1 X ONLY $3,500.00- 
$4,500 e 00 
( ESTIMATE ) 

$3,500.00- 
$4,500.00 

TO BE DETERMINED 
BY ECONOMIST 

Recommended 
By: 

a 



* .  

'AUL M. DEUTSCH & ASSOCIATES, INC. 
208 Hillcrest Street 
!O. Box 6933 
Idando, Florida 32853 
805) 898-77 10 

Equlpment 
Description 

AgelYear of 
Purchase 

VAN WITH WHEEL- 
, C H A I R  T I E  DOWNS 
AND L I F T  

4 41 i 987 

Replacement 
Schedule 

1 X / 5-7 YEARS* 

blame: LATOYA GREEN 
1/20/83 DOB: 

Dale Prepared: 4/34/87 
DIA: 1/20/83 

Purpose of 
Equlpment 68Se cost Growth Trend 

$24,000.00 BY ECONOMIST 

"TRADE-IN VALUE TO BE OETERMINED BY ECONOMIST 

Catalogue or 
Suppller Reference 

DETTHER MEDICAL 



* .  

8 FOR I N ~ O R ~ T I O N  ONLY--NO ~ f ~ E D l ~ T I O N  OF ~ f ~ E Q U E N C Y  OF OCCURRENCE 

"UL M. DEUTSCH & ASSOCIATES, INC. 
c208 Hillcrest Street 
!O. Box 6933 
Illando, Florida 32853 
305) 898-7710 

COMPLICATION 

LIFE CARE PLAN 
Potential Complications 

Dale Prepared: 4/24/87 
A I  6 

CONTRACTURE DEFORMIT IES 

A V A ~ A L B L E  

RESPIRATORY COMPLICATIONS 

RENAL COMPLICATIONS 

CO STI COMPLICATION GROWTtl TREND 

$3,300.00-$6,600.00 

$4,500.00-$6,600.00 

TO B E  DETERMINED 
BY ECONOMIST 

TO B E  DETERMINED 
BY ECONOMIST 

TO BE DETERMINED 
BY ECONOMIST 



AUL M. DEUTSCH & ASSOCIATES; INC. LIFE CARE PLAN 
208 Hillcrest Slreel DOB: 1/7Ql/83 
0.- BOX 6933 Architecfural Renovations D/A: 1/2O/83 

Dale Prepared: 4/24 /87  A17 
rlando, Florida 32853 
05) 898-7710 

ACCESSIBILITY NEEDS 

RAMPING 

LIGHT CONTROLS 

FLOOR COVERINGS 

HALLWAYS ’ 

DO 0 R WAY S 

COVERED PARKING 

KITCHEN: 

SINKS/ FIXTURES 

CABINETS 

APPLIANCES 

WINDOWS 

ELECTRIC SAFETY DOORS 

FIRE ALARMS 

SMOKE DETECTORS 

6NTERCOM SYSTEM 

X 

X 

X 
X 
X 

X 
X 

ACCESSIBILITY NEEDS 

BATH ROOM: 

SINK 

CABINETS 

ROLL-IN-SHO W ER 

TEMPERATURE CONTROL GUARDS 

HEATER 

FlXTU RES 

DOOR HANDLES 

ADDITIONAL ELECTRICAL OUTLETS 

CENTRAL HEATIAIR 

THERAPYlEQUlPMENT STORAGE ROOM 

ATTENDANT BEOROOM 

OTHER: 

COSTS 

I T  IS  ANTIC IPATED THAT 

61 8,000.00 I N  RENOVATIONS 
JOULD NEED TO DE MADE. 

\PPROXIMATELY $ 1  2,000.00- 

[HIS IS  A 1 X ONLY EXPENSE 

J ~ O W T H  TREND TO BE 
IETERMINED BY ECONOMIST. 

I F  AN ATTENDANT BEDROOM 
JEEDS TO BE ADDED, AN 
\DDITIONAL $7,000.00- 
69,000.00 I N  COSTS WILL 
1E HEQUIHED. 





.. . .  
' tfeart Disease '.. 

\ 
\ 

Maternal  h e a r t  d i s e a s e ,  when symptomatic, j eopard izes  f e t a l  s u r v i v a l  - 
(51). In  a d d i t i o n ,  t h e r e  i s  an increased inc idence  of prematuri ty snd lower 

b i r t h  weight babies  born a t  term t o  mother's wi th  minimal h e a r t  d i s e a s e  (52).  

When t h e  s e v e r i t y  o f  maternal  h e a r t  d i s e a s e  is improved by drugs o r  su rgery ,  

t h e  f e t a l  prognosie is g r e a t l y  improved. Reduced fe ta l  growth is e s p e c i a l l y  

pronounced in womea,with cyanot ic  h e a r t  disease (53). Reduced cardiac out- 

put r e s u l t i n g  from h e a r t  d i sease  during pregnancy reduces u t e r i n e  blood flow 

and f e t a l  oxygen supply. 
. *  

Post-Term Pregnancy 

The pregnancy l a s t i n g  longer than  42 weeks is def ined as post  term. 

At tenpt ing t o  c l a r i f y  t h e  r i s k  s t a t u s  of t h e  post- term pregnancy, Browne 

( 5 4 )  noted t h a t  t h e  incidence of toxemia, poor f e t a l  growth, f e t a l  d i s t r e s s  

and p e r i n a t a l  m o r t a l i t y  increased a f t e r  42 weeks, and t h a t  e l e c t i v e  d e l i v e r y  

reduced p e r i n a t a l  m o r t a l i t y .  Subsequently, i n  a s e r i e s  of papers pub l i shed  

by Beischer  e t  a l . ,  low maternal u r ina ry  e s t r i o l  vas s i g n i f i c a n t l y  corre-  

l a t e d  wi th  f e t a l  dis t ress  during Labor, Oligohydramnios was c o r r e l a t e d  with 

degrees o f  severe  p l a c e n t a l  insuf f i c iency  (55,561. Thus, an increased r i s k  

of neurologic morbidity probably occurs only  i n  post- term pregnancies com- 

p l i c a t e d  by poor f e t a l  growth and p l a c e n t a l  insuf f i c iency .  I n  t h e  a b s e n t e  

of i n t r a u t e r i n e  growth re ta rda t ion ,  oligohydramnios and p lacen ta l  dysfunc- 

t i o n ,  t h e  pos t - t e rn  pregnancy could be considered a t  low r i s k  f o r  poor out- 

come. 

pregnancies approached zero  (57,581. 

In recen t  yea rs ,  p e r i n a t a l  mortal ic y i.n c a r e f u l l y  monitored post- term 

207 
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, 

PRE-TERM BIRTH 

. .  

Nicholas Y. Eastman, i n  1947, was t h e  f i r s t  t o  suggest  t h a t  "only when 

t h e  f a c t o r s  caus ing  prematuri ty are c l e a r l y  understood can any i n t e l l i g e n t  

a t tempt  a t  prevent ion  be  made (591.'' 

EIopkins Hosp i t a l  between 1926 and 194S, h e  found low economic s t a t u s ,  race, 

Analyzing pre-term b i r t h s  a t  t h e  Johns 

and poor p r e n a t a l . g a r e  and n u t r i t i o n  a s soc ia t ed  v i t h  pre-term d e l i v e r i e s .  

Pap ie rn ik ,  i n  1969, f i r s t  repor ted  a method o f  i d e n t i f y i n g  r i s k s  for 

Subsequently, Papiern ik  and Kaminski (37,619 showed 
. (  

pre- term l a b o r  (601, 

t h a t  a mul t i func t iona l  scheme provides  a p r e c i s e  p r e d i c t i o n  t o o l  f o r  pre- 

term labor .  They introduced t h e  concept of r i s k  assessment as new f a c t o r s  

appear  a t  subsequ.ent s t a g e s  of  pregnancy t o  improve p r e d i c t i v e  power, 
* * . .  _ .  . . .. . .  

" .  . 

Using t h e  B r i t i s h  P e r i n a t a l  Survey d a t a  bases Fedrick and Anderson 

i d e n t i f i e d  s e v e r a l  h i s t o r i c  p r e d i c t o r s  o f  r i s k  f o r  pre-term l a b o r  (62). 

These inc iuded low maternal  age, weight ,  and s o c i a l  c l a s s ,  smoking, s i n g l e  

p a r e n t i n g ,  threa tened  abor t ion ,  and a h i s t o r y  of  p r e n a t a l  hemorrhage, 

p e r i n a t a l  loss o r  l o w - b i r t h r e i g h t  l i v e  borns. 

system t o  a s s e s s  t h e  r i s k  of spontaneous pre-term b i r t h  (63). 

major i ty  of t h e  components of t h i s  score  r e l a t e d  t o  p a s t  pregnancy per-  

They devised a scor ing  

Because t h e  

formance, t h e  system was not e f f e c t i v e  i n  i den t i fy ing  t h e  primigravida 

l i k e l y  t o  d e l i v e r  prematurely. The r i s k  f a c t o r s  f o r  pre- term de l ive ry  

i d e n t i f i e d  i n  t h e  above s tud ie s  a r e  l i s t e d  i n  Table,7-2. 

Only r e c e n t l y  have models been devised t o  i d e n t i f y  high-r isk mothers and 

t o  i n t e r v e n e  t o  reduce t h e  r:sk of  prematuri ty.  The f i r s t  w a s  developed at 

t he  Beclere  Materni ty Hospital  i n  Clamart, France, by Papiernik (64). This 

h o s p i t a l ,  with 2,000 d e l i v e r i e s  per year ,  experienced a s tep i r i se  r educ t ion  

i n  pre- term b i r t h  from 10.1 t o  3.4 percent  between 1973 and 1979, Because ,I . , .  

. .  . 
.I. 
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BBSTRACT 
l?Aamu€ 

4/12 

4/17 

4/20 

5/1 

5/7 

5/11 

5/15 

5/19 

5/24 

61'3 

6/9 

6/12 

6/21 

7/1 

I t  was t o  h i s  best  knowledge, sometime i n  t h e  
f a l l ,  was f i r s t  c o n t a c t e d  r e g a r d i n g  t h i s  case and 
review - i n  1986. 

Believes Mr. Williams was t h e  o n e  t h a t  he was 
r e f e r r e d  t o .  

Believes it was a r e p r e s e n t a t i v e  of S t .  P a u l  t h a t  
i n i t i a l l y  made t h e  c o n t a c t  - assumed s i t e  of S t .  
P a u l  o f f i c e  was t h e  J a c k s o n v i l l e  o f f i ce .  

I donst t h i n k  so (worked w i t h  t h i s  S t ,  P a u l  
J a c k s o n v i l l e  o f f ice  b e f o r e ? )  

Was f u r n i s h e d  w i t h  h o s p i t a l  r e c o r d s  o f  DG,  some 
e v a l u a t i o n s ,  and a se r ies  of d e p o s i t i o n s .  

No, p r i o r  t o  today,' h a s  n o t  had an  o c c a s i o n  t o  
rev iew t h e  n o n- s t r e s s  t e s t  g i v e n  d u r i n g  t h e  l a s t  
two weeks of  t h e  p r e n a t a l  c o u r s e ,  

No, h a s  n o t  had o c c a s i o n  t o  review any of t h e  
s l i d e s  t a k e n  by t h e  p a t h o l o g y  d e p t .  o f  t h e  
p l a c e n t a  o r  u m b i l i c a l  c o r d .  

If  t h o s e  were i n c l u d e d  i n  t h e  r e c o r d s .  C a n ' t  
remember t h a t  name s p e c i f i c a l l y ,  (review of  
D r .  J o y n e r ' s  r e c o r d s ? )  

) No, (have  n o t  reviewed t h e  r e p o r t  of A p r i l  of  t h i s  
y e a r  of D r .  Hodson.) 

D i d  review one CAT s c a n .  B e l i e v e d  it was March 
31, 1 9 8 3  CAT s c a n .  

1 b e l i e v e  so. (C-scan had been t a k e n  a t  S t .  
V i n c e n t s )  

N-o. Is n o t  aware o f  any e x i s t e n c e  of  any 
a d d i t i o n a l  CAT s c a n s  b u t  would c e r t a i n l y  l i k e  t o  
r ev iew them. 

There  are  some o b s t e t r i c a l  experts ,  d o n ' t  know 
t h e s e  names, t h a t  d e p o s i t i o n s  have  been t a k e n ,  
Not had an o p p o r t u n i t y  t o  review.  

Has reviewed Dr. H a r t e r t ' s  Dr.  F e r r e l l ' s  



d e p o s i t i o n  and D r .  Thompson's 
d e p o s i t i o n ,  D r .  Montez, Dr. Chiu ,  Dr. Pena- Ariet ,  
D r .  M a r r a n z i n i ,  Dr. P r a t  d e p o s i t i o n s .  

7/22 

8/7 

Does n o t  know D r ,  Ferrel l  or  D r .  Hartert. 
Does n o t  know Dr. Chiu ,  D r .  Garis, Dr. Thompson. 

Not t o  my knowledge. 
happened,  b u t  am n o t  aware ( t h a t  t h e y  appeared 
as a n  e x p e r t  w i t n e s s  i n  t h e  case, likewise 
appeared  as an expert w i t n e s s  for one s i d e  or t h e  
o t h e r )  

It c e r t a i n l y  c o u l d  have 

Yes. (Has g i v e n  t e s t i m o n y  i n  Arkansas)  . 
Does n o t  t h i n k  h a s  reviewed and/or  g i v e n  t e s t i m o n y  
i n  Arkansas  d e a l i n g  w i t h  t h e  s t a n d a r d  of care. 

Bas g i v e n  c a u s a t i o n  t e s t i m o n y  i n  one case - 
b e l i e v e s  sometime w i t h i n  t h e  past two y e a r s  - 
was a t r i a l .  

8/12 

8/22 A 

8/2 4 n .  

9/11 Has reviewed t h e  s t a n d a r d  o f  care on c a u s a t i o n  
which a r o s e  o u t  o f  t h e  S t a t e  o f  Kansas and 
M i s s i s s i p p i ,  Alabama, Georg ia .  

9/23 

10/1 

10/5 

T h i s  c h i l d  was i n  Mobi le ,  AL. 

R e c e n t l y  i n  Kentucky, y e s ,  i n  Kentucky. 

Had g i v e n  a d e p o s i t i o n ,  Thought you meant 
t e s t i f i e d  i n  Cour t .  

D o e s n ' t  b e l i e v e  t e s t i f i e d  i n  t r i a l  i n  L o u i s i a n a  or  
M i s s i s s i p p i  

Has n o t  t e s t i f l i e d  i n  Tennessee ,  South  C a r o l i n a  
or  Maryland. 

N o  way f o r  him t o  t e l l .  Doesn ' t  keep t h o s e  k i n d s  
of r e c o r d s .  (Review of  cases he  h a s  d o n e  whether  
o r  n o t  t h e y  a c t u a l l y  gave  r i s e  t o  a d e p o s i t i o n  o r  
t r i a l  t e s t imony . )  

Sometimes does keep copy of d e p o s i t i o n s  t a k e n  o r  
g i v e n  - h a s  no c r i t e r i a  abou t  which ones  he  k e e p s  
o r  d i s c a r d s .  

10/17 

1 

10/21 

S 

I 
11/4 

1 

11/10 
I 

Does n o t  t h i n k  it  was more t h a n  20 .  
( i n  h i s  p o s s e s s i o n ) .  

11/23 4 

12/3 He d o e s n ' t  remember t h e  d a t e .  Approximately one  
y e a r  ago t h a t  h e  and DCK f i r s t  met. 

1 



12/21 

13/16 

13/21 

1 4 / 1  . 

P4/3 

14/7 

14/14 

15/23 

16/2 

16/5 

17/1 

18/21 

20/1 
1 

20/12 

20/16 

21/5 

21/22 

Did g i v e  t e s t imony  i n  t h e  w k o  v. Si= case - 
h a s  been s e t t l e d .  

T h a t ' s  app rox ima te ly  r i g h t .  
e i t h e r  by way of rev iew,  d e p o s i t i o n  or t r i a l  
t e s t i m o n y  i n  app rox ima te ly  6-8 c a s e s  i n  t h e  F t .  
Laude rda l e  area,) 

( h a s  g i v e n  o p i n i o n s ,  

Did g i v e  o p i n i o n s  i n  a Tampa case. 

Yes, i n  M i a m i ,  

Doesn ' t  know how many cases i n  M i a m i ,  maybe t h r e e  
a t  t h e  most ,  

Two cases t h a t  he knows of i n  S t .  P e t e r s b u r g .  

I: b e l i e v e  t h a t ' s  one case ( F t .  P ie rce ) .  

Yes-has g i v e n  d o n a t i o n s  t o  c h a r i t a b l e  
o r g a n i z a t i o n s  i n  and around t h e  Mobile a r e a .  

P dec ided  t o  do  t h i s  when I came down h e r e  t o  g i v e  
t h i s  d e p o s i t i o n .  

Yes. (made s u c h  a r e q u e s t  i n  o t h e r  c a s e s  - 
c a n ' t  r e a l l y  t e l l  t h e  number o f  cases.)  

Approximately  f i v e  t o  t e n  p e r c e n t  (income would 
be d e r i v e d  from review of t e s t imony  endeavor s . )  

Did n o t  t e s t i f y  i n  t h a t  case, gave a d e p o s i t i o n ,  
(March 87 - a t t o r n e y  by name o f  L a r r y  Stewart,  
Gary F o x ) .  

F r e q u e n t l y ,  g o  . t o  Labor & D e l i v e r y  a r e a .  To see  
s i ck  babies and s i c k  n u r s e r i e s .  Don ' t  go t o  
d e l i v e r i e s .  I'm no t  r e q u e s t e d .  

Is r a r e ,  because  I d o n ' t  do t h i s .  ( s p e c i a l  
c i r c u m s t a n c e s  t h a t  occur  when you are p r e s e n t  a t  
t h e  a c t u a l  d e l i v e r y )  

Yes. I d o n ' t  p r a c t i c e  neona to logy  o r  o b s t e t r i c s  
( o v e r  l a s t  two y e a r s r  t h i n k  t h a t  was t h e  o n l y  
time.) 

Does n o t  go t o  C- sec t ions  and d o e s n ' t  go t o  
r o u t i n e  d e l i v e r i e s ,  no t  t h e  k ind  of  medic ine  h e  
p r a c t i c e s .  (Labor and d e l i v e r y  p e r i o d  where 
r e s u s c i t a t i o n  e f f o r t s  was done r i g h t  there  i n  t h e  
l a b o r  & d e l i v e r y  room.) 

Yes, it was beyond f i v e  y e a r s  ago t h a t  h e  e v e r  



r e s u s c i t a t e d  a n y . i n f a n t  f o l l o w i n g  a d e l i v e r y .  

22/16 

23/l 

23/20 

Yes, from 1976 u n t i l  b e l i e v e s  1983 or 1984, 
i n  Arkansas  and Sou th  Alabama, had been i n  c h a r g e  
of r e s i d e n c y  program. 

Does n o t  e x p r e s s , o p i n i o n s  r e g a r d i n g  t h e  s t a n d a r d  
of care as practiced by obste t r ic ians  or 
n e o n a t o l o g i s t s  

Yes, is familiar w i t h  t h e  e l e c t r o n i c  f e t a l  h e a r t  
moni to r ing  s t r i p s .  Does n o t  c o n s i d e r  h i m s e l f  a n  
e x p e r t  t o  i n t e r p r e t  t h e  f i n d i n g s  of s u c h  s t r ips .  

24/11 No, I am n o t  a ped ia t r i c  r a d i o l o g i s t .  

24/19 

24/22 Reads c h e s t  f i l m s ,  b u t  d o e s  n o t  c o n s i d e r  h imself  

D e f i n i t i o n  o f  a n e o n a t e  would be b i r t h  t o  3 0  d a y s .  

of t h e  n e c e s s a r y  e x p e r t i s e  t o  t e s t i f y  t o  t h e  
i n t e r p r e t a t i o n  of them. 

25/17 

25/24 

27/1 

28/8 

28/9 

28/15 

28/25 

29/14 

Yes. ( V a s t  v a r i e t y  of r e a s o n s  from time t o  time 
p l a c e n t a s  t o g e t h e  w i t h  u m b i l i c a l  c o r d s  a re  
d e l i v e r e d  t o  t h e  pa tho logy  d e p t . )  

Is n o t  competent  and e x p e r i e n c e d  t o  rev iew 
p a t h o l o g y  s l i de s  and i n t e r p r e t  t h e  f i n d i n g s .  

I may have and P may have n o t  ( i n  t h e  l a s t  
f i v e - y e a r s ,  r e q u e s t i d  t h a t  p a t h o l o g y  r e p o r t s  
be made concern ing  p l a c e n t a l  and u m b i l i c a l  - -  
s t a t u s ) .  

P r a c t i c e s  a t  Mobile I n f i r m a r y ,  P r o v i d e n c e  
H o s p i t a l ,  Spr ing  H i l l  H o s p i t a l ,  Knollwood Park  
H o s p i t a l ,  U n i v e r s i t y  o f  S o u t h  Alabama H o s p i t a l .  

Reviews l i t e r a t u r e  concern ing  n e o n a t e s  and 
m a t e r n a l  problems,  c h i l d  neuro logy  problems 
everyday - could  happen on a d a i l y  bas is .  

Would read  m a t e r i a l s  f r e q u e n t l y  i f  it d e a l t  w i t h  
t h e  pa tho logy  of  t h e  p l a c e n t a  i n  r e l a t i o n  t o  t h e  
n e o n a t e .  

No. (what is c o n s i d e r e d  t h e  norm t o  be t h e  l e n g t h  
of t h e  umbi l ica l  c o r d ?  
No. (Diameter of t h e  p l a c e n t a )  

Thinks  it has  happened on a number o f  o c c a s i o n s  
t h a t  p e o p l e  have responded.  ( " D o c t o r ,  I read  your 
a r t i c l e  on such  and  s o . " )  



29/23 No. Has n o t  r e c e i v e d  any  Income from any 
c o n t r i b u t i o n s  t o  l i t e r a t u r e ,  . 

30/13 No. T h e r e  are  no p u b l i c a t i o n s  a u t h o r e d  by him 
s i n c e  l a s t  y e a r ,  May o f  1986. 
E x h i b i t  1) 

b e l i e v e d  t h a t  cerebral palsy disease, OB-Gyn.) 

I t  says " c e r e b r a l  p a l s y :  a n  obs te t r ica l  d i s e a s e ' ,  

( P l a i n t i f f ' s  

30/20 Yes. (Article t 2 7 ,  r e a d  i n t o  t h e  r e c o r d  - 
30/24 

31/2 I n t e n d e d  t o  be s u b m i t t e d  t o  t h e  AGO&G, b u t  
s t i l l  working on it. 
would be on my new CV. 

Not been p u b l i s h e d ,  t h a t  

31/7 Wasn't  p l e a s e d  w i t h  it. Needed some more work, 

31/12 B a s i c  t h o u g h t s  o f  t h e  a r t i c l e  i t s e l f  c o n c e r n s  
e t i o l o g i e s  o f  cerebral palsy.  
r e l a t e d  t o  CP, t h e  d e f i n i t i o n  of CP and t r y i n g  t o  
c l a r i f y  what is i n  t h e  e n t i r e t y .  

Asphxyia is an a l t e r a t i o n  of b l o o d  g a s e s  i n  t h e  
d e l i v e r y  of  oxygen and c a r b o n  d i o x i d e  
c h a r a c t e r i z e d  by a h y p e r c a p n i a  and a c i d o s i s .  

32/25 Yes. (Ar t i c l e  a b o u t  a s p h y x i a ,  which o c c u r s  from 
a time paramete r  s t a n d p o i n t  between t h e  p o i n t  o f  
l a b o r  b e g i n s  r i g h t  up t o  t h e  time l a b o r  o c c u r s )  

Concerns  aspects 

32/10 

33/6 Its b e t t e r  than  a rough d r a f t  - h a s  n o t  been 
s u b m i t t e d  y e t .  

34/12 Yes. Has seen t h e  a r t i c l e  " P r e n a t a l  and p e r i n a t a l .  
f a c t o r s  a s s o c i a t e d  w i t h  b r a j n  d i s o r d e r s "  - saw it  
when it was f i r s t  publ ished ' .  

34/23 Reading from NIH, A p r i l  1985, John  Freeman. 
Yes. (Agrees.  'The pregnancy l a s t i n g  l o n g e r  t h a n  
42 w e e k s  is d e f i n e d  as pos t- te rm." )  

Post- term pregnancy:-  o n e  c o u l d  have growth 
r e t a r d a t i o n ,  c o n g e n i t a l  m a l f o r m a t i o n s ,  v i r a l  
i n f e c t i o n s ,  b a c t e r i a l  i n f e c t i o n s ,  r e s p i r a t o r y  
i n f e c t i o n s ,  neuromuscular  d i s e a s e ,  h y p e r p l a s i a  
o f  c e r t a i n  o r g a n s ,  changes  i n  body t i s sue ,  
p e r s i s t e n t  f e  t a1  c i r c u l a t i o n ,  meconium s t a i n i n g  , 
e tc .  

37/13 

38/19 Yes. Pregnancy t h a t  has  gone beyond 4 2  weeks - 
t h e  i n c i d e n t  r a t e  o f  meconium s t a i n i n g  i n c r e a s e s  
t o  a d e g r e e .  
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45/17 
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52/21 

52/24  

53/1 

53/22 

54/1 

I n c i d e n t  of meconium s t a i n i n g  i n  a l l  p r e g n a n c i e s  
is 1 0  t o  20%, be it p o s t  term o r  no t .  

No, t h a t ' s  c o r r e c t .  
t h a t  d o e s n ' t  n e c e s s a r i l y  i n d i c a t e  t h a t  t h e  f e t u s  
h a s  a s p i r a t e d  t h e  meconium.) 

Do n o t  know, t h a t ' s  n o t  a n  area of my e x p e r t i s e  
i n  terms of why i n f a n t s  aspi ra te  meconium i n  
utero. 

Am a c o n s u l t a n t ,  n o t  a p r i m a r y  care p h y s i c i a n  
f o r  newborns. 

(Meconium is passed i n  u t e r o ,  

S t a t e s  it occured i n  t h e  m a j o r i t y  (whether  o r  n o t  
meconium a s p i r a t i o n  occurs i n  t h e  m a j o r i t y  o f  
c a s e s ,  whether i n  u t e r o  o r  a f te r  b i r t h ) .  

Can n o t  a c c u r a t e l y  be answered.  Reason it can ' t  
be answered is there is no way t o  r e a l l y  measure  
t h e  amount o f  meconium down i n  t h e  a l v e o l i .  

Sure. Did n o t e  i n  t h e  r e c o r d  t h a t  t h i s  c h i l d  had 
p e e l i n g  s k i n ,  long  f i n g e r n a i l s  and was meconium- 
s t a i n e d  .) 

The c h i l d  has  c e r t a i n  f e a t u r e s  t h a t  may be s e e n  i n  
a c h i l d  who is post- mature .  Its rare  t o  s e e  a 
n i n e  pound n i n e  ounce baby 43 o r  4 4  weeks w i t h o u t  
any decreased  subcu taneous  t issue.  

I c a n ' t  answer t h e  q u e s t i o n  y e s  o r  no. 
c h i l d  pos t-ma ture?)  

As a P e d i a t r i c  n e u r o l o g i s t  i n  t h i s  p a r t i c u l a r  
s i t u a t i o n ,  t h e  we igh t  g a i n  is n o t  a f a c t o r  i n  my! 
c o n c l u s i o n .  

(Was t h e  

No. D i d  n o t  review t h e  e x t e r n a l  f e t a l  h e a r t  
moni to r ing  s t r i p s .  

I knew t h e r e  was one t h a t  i s  n o t  a v a i l a b l e .  

No. I d i d  n o t  know t h a t  t h e  e x t e r n a l  f e t a l  
hea r t  moni to r ing  s t r i p  was a v a i l a b l e .  

Yes. 
d e c e l e r a t i o n  o c c u r r e d  a t  b o t h  i n s t a n c e s ,  9:40 and 
10:45.) 

Prolonged d e c e l e r a t i o n  w i t h  r ecovery  is f a i r l y  
common i n  many p r e g n a n c i e s .  Can n o t  a t t r i b u t e  
a n y t h i n g  s i g n i f i c a n t  t o  # 2  d e c e l e r a t i o n s .  

(For  purposes  of your o p i n i o n ,  p r o l o n g e d  
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66/10 

71/2 

71/24 

72/3  
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Anything is p o s s i b l e .  The fac t s  i n  t h i s  case 
d o n ' t  s u p p o r t  t h a t .  (Cord compress ion)  

It d o e s n s t  s a y  how much meconium was p r e s e n t  
and I d o n ' t  know how t o  estimate t h a t .  

'Thick meconium is an  i s o l a t e d  f a c t o r .  It  may 
mean n o t h i n g .  When it is t a k e n  i n  c o n s i d e r a t i o n  
w i t h  t h a t  as it is i n  t h i s  baby,  who o b v i o u s l y  
d i d  have meconium a s p i r a t i o n ,  t h e n  it becomes 
a factor.' 

Yes. I do.  (Hold t h e  o p i n i o n  t h a t  t h e  c h i l d  
a s p i r a t e d  meconium.) 

I t ' s  my o p i n i o n  t h a t  t h e  c h i l d  a s p i r a t e d  meconium 
i n  u t e r o .  

Can t e l l  you by t h e  a p p e a r a n c e  of t h i s  c h i l d  and  
t h e  s u b s e q u e n t  c o u r s e  t h a t  t h i s  c h i l d  aspirated 
meconium i n  u t e r o .  Can n o t  t e l l  you when o r  how 
much. 

Can n o t  t e l l  t h e  p ro longed  d e c e l e r a t i o n  a t  9:40 
and a t  10:45 produced t h e  meconium. 

I t  is c o r r e c t  t h a t  he d o e s  n o t  ho ld  any o p i n i o n  
r e g a r d i n g  t h e  s t a n d a r d  of  care of any p h y s i c i a n s  
i n  t h i s  case. 

I t  is c o r r e c t  t h a t  h i s  t e s t i m o n y  is d i r e c t e d  t o  
o n l y  t h e  c a u s a t i o n  a s p e c t  of  t h e  c a s e  as well as 
t h e  f u t u r e  needs  of t h e  c h i l d .  

The meconium was a l r e a d y  t h e r e ,  The c h i l d  
a sp i ra t ed  meconium i n  u t e r o .  P o s t i v e  p r e s s u r e  
cou ld  f o r c e  more meconium. C a n ' t  remove it 
a l l  j u s t  by s u c t i o n i n g  below t h e  c o r d s .  

a 

I do n o t  have any r e a s o n  t o  q u e s t i o n  t h e  
c o r r e c t n e s s  abou t  t h e  v a l i d i t y  of t h e  APG; 
s u m s  e 

Would t h i n k  t h a t  pH below 7.2 would be c o n s i d e r e d  
a c i d o s i s  e 

L a c k  of oxygen going t o  t h e  l u n g s .  (Could c a u s e  
t h e  a c i d o s i s  i n  t h i s  c a s e  w i t h i n  a r e a s o n a b l e  
d e g r e e  o f  medical  c e r t a i n t y . )  

P e r s i s t e n t  f e t a l  c i r c u l a t i o n  and meconium 
a s p i r a t i o n ,  (Caused t h a t  c o n d i t i o n , )  

The  c h i l d  had a p e r s i s t e n t  f e t a l  c i r c u l a t i o n  
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problem i n  u t e r o ,  

T h e r e ' s  no way t o  g e t  a t o t a l  s p e c i f i c  time. 
Would have  expected  t h e  c h i l d  t o  have  pulmonary 
h y p e r p l a s i a  o f  t h e  smooth muscle f o r  a number o f  
d a y s  p r i o r  t o  b i r t h .  

Pulmonary h y p e r p l a s i a  of t h e  e n d o t h e l i a  muscles, 
I n  t h i s  par t icular  s i t u a t i o n ,  no t  c e r t a i n  what 
caused  it. 

P o s s i b i l i t i e s  - b a c t e r i a l  i n f e c t i o n  - v i r a l  
i n f e c t i o n ,  u te ra l  p l a c e n t a l  i n s u f f i c i e n c y ,  
toxemia ,  hype tens ion ,  v a g i n a l  i n f e c t i o n ,  m e t a b o l i c  
d i s e a s e  secondary  t o  a c i d o s i s ,  etc. - 
None o f  t h e  p o s s i b i l i t i e s  had o c c u r r e d .  

The c a u s e  o f  t h i s  b a b y ' s  n e u r o l o g i c a l  d e f i c i e n t  i s  
p o s t n a t a l  a sphyx ia ,  hypoxia  and i schemia .  

I n  my o p i n i o n ,  no. (Did t h i s  c h i l d  s u f f e r  any  
a s p h y x i a  i n  u t e r o ? )  

No. T h a t  t h i s  c h i l d  s u f f e r e d  b r a i n  damage i n  
u t e r o .  

T h e  b r a i n  damage t h a t  t h i s  i n f a n t  s u f f e r e d  
as i n  t h e  p o s t n a t a l  p e r i o d .  

T h e  p o s t  n a t a l  a sphyx ia  o c c u r r e d  b o t h  o v e r  a 
number of  days  and a g a i n  on t h e  2 5 t h .  

I s a i d  i t  is my o p i n i o n  t h a t  i n  a l l  p r o b a b i l i t y  
t h a t  i r r e v e r s i b l e  b ra in  damage' d i d  n o t  occur 
i n  t h a t  s h o r t  p e r i o d  of  t ime, 

Doesn ' t  know how anyone c a n  t e l l  s p e c i f i c a l l y  
a t  what p o i n t  became i r r e v e r s i b l e .  

W h i l e  on t h e  v e n t i l a t o r ,  there was l i t t l e  
q u e s t i o n  t h a t  t h e  c h i l d  was exposed t o  h i g h  r isk 
for permanent n e u r o l o g i c a l  d e f i c i t s .  

The  a s p i r a t i o n  o f  meconium c o n t r i b u t e d  t o  t h e  
development of  t h i s  p o s t n a t a l  a sphyx ia  - by 
making oxygenat ion more d i f f i c u l t .  

Without  a doub t ,  i f  t h e  meconium was n o t  
a s p i r a t e d ,  t h e  c h i l d  would s t i l l  have developed 
p o s t- n a t a l  a sphyx ia .  

A t  l e a s t  s e v e r a l  days  (when t h e  p f c  f i r s t  
developed i n  u t e r o ) .  
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Does n o t  o n l y  assume it, t h e r e  is n o t h i n g  i n  
t h e  r e c o r d s  t o  s u g g e s t  it o c c u r e d ,  
membranes a t  11:OS t o  11:56 showed no 
s i g n s  of d i s t r e s s  ,) 

Yes. The meconium a s p i r a t i o n  d i d  r e su l t .  

(rupture of 

I d o n ' t  know t h e  p a t h o l o g y  o f  t h e  c l e a n i n g  e v e n t s  
i n  t h e  meconium a s p i r a t i o n .  
a n e o n a t o l o g i s t ,  

Yes. 
i t s e l f .  

Best answered by 

The persistent  f e t a l  c i r c u l a t i o n  r e s o l v e s  

I t  resul ts  sometimes a f t e r  t h e  2 5 t h .  

Yes. As a r e su l t  o f  p e r s i s t en t  f e t a l  c i r c u l a t i o n ,  
meconium a s p i r a t i o n ,  pneumothorax,  
pneumomediastinum, lack of oxygen, lack of b l o o d  
f low,  

Would have t o  look a t  t h e  CAT s c a n s  and 
send i n  w r i t i n g  h i s  o p i n i o n .  
(Was a g r e e d  t h i s  c o u l d  b e  done,  t ime, by n e x t  
w e e k .  ) 

No. 1 have  n o t  had a chance  t o  see Dr. Hodson's  
r e p o r t .  P l a i n t i f f ' s  E x h i b i t  2 , '  

Yes. I examined t h e  c h i l d  today  - a p p r o x i m a t e l y  
3 0  m i n u t e s  or l o n g e r .  

The purpose  was t o  g i v e  an o p i n i o n  i n  terms of 
c a u s a t i o n .  

No. Bas n o t  had t h e  o c c a s i o n  t o  review t h e  
p e d i a t r i c i a n ' s  on-going r e c o r d s I  t h a t  i s ,  
D r .  C h i u .  Has n o t  reviewed t h e  r e c o r d s  from 
Nemours, no r e c o r d s  concern ing  t h e  o r t h o p e d i c  
p r o c e d u r e s  performed.  

Yes. I would c a t e g o r i z e  t h e  c h i l d  w i t h  t h e  
c o n d i t i o n  as mic rocepha ly .  

Yes. I do have an o p i n i o n  as  t o  whether o r  n o t  
t h i s  c h i l d  has  s e v e r e  psychomotor r d t c r d a t i o n  - 
it is i r r e v e r s i b l e  - s h e  does  have a s e i z u r e  
d i s o r d e r .  

He (Dr. Hodson) maybe a p e d i a t r i c i a n  a l s o  b u t  he 
is c lass i f i ed  as a c h i l d  n e u r o l o g i s t .  

I t  is a b s o l u t e l y  a b s u r d  t h a t  t h i s  c h i l d  i f  g i v e n  
a p p r o p r i a t e  medical c a r e ,  w i l l  have a normal 



l i f e  expec tancy .  

Due  t o  t h e  n a t u r e  of t h e  s e v e r i t y  o f  h e r  
n e u r o l o g i c a l  d e f i c i t ,  t h e  l i f e  expectancy is 
between 1 0  and 20 y e a r s  maximum. 
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Relies on s t u d i e s  from t h e  N a t i o n a l  
I n s t i t u t e  of H e a l t h  which is go ing  t o  be 
p u b l i s h e d  s h o r t l y  - some of t h e  a r t i c l e s  a re  
Herb Grossman, B a l l s i r i n i a ,  F e r r i n d e l l i .  

I n  my e x p e r i e n c e ,  its u s u a l l y  t h e  case t h a t  
one  o f  t h e s e  i n f e c t i o n s  w i l l  u l t i m a t e l y  k i l l  
t h i s  c h i l d ,  The i n c i d e n c e  of sudden,  un- 
expec ted  d e a t h  and e p i l e p s y  is e x t r e m e l y  
h igh .  

The c h i l d  c l e a r l y  is a t  r i s k  for many t h i n g s  
which c o u l d  take its l i f e ,  

Th inks  w i t h i n  r e a s o n a b l e  medical p r o b a b i l i t y ,  
s h e  w i l l  n o t  d e v e l o p  language s k i l l s  - w i l l  n o t  
d e v e l o p  independen t  ambula t ion  - b u t  t o t a l l y  
a g r e e  t h a t  s h e  would never  a c h i e v e  any form 
of  employment s t a t u s .  

Thinks  t h e y  a r e  best  s u i t e d  wi th  t h e i r  
f a m i l i e s  t o  t ake  c a r e  of  them and n o t  be 
i n s t i t u t i o n a l i z e d .  

No, on t h e  c o n t r a r y ,  it i s n ' t  cheaper  t o  
i n s t i t u t i o n a l i z e  a c h i l d  w i t h  t h i s  c o n d i t i o n .  

No. (Have a n  o c c a s i o n  t o  review t h e  l i f e  care  
p l a n  as f o r m u l a t e d  by P a u l  Deutsch,  marked 

I t s  c o r r e c t  t h a t  i n  h i s  o p i n i o n ,  c o n t i n u a t i o n  of  
s e r v i c e s  w i l l  n o t  c o n t i n u e  beyond t h e  2 0 t h  
y e a r .  ) 

Up t o  a c e r t a i n  p o i n t ,  he d i s a g r e e s  t h a t  any 
e f f o r t  and expense  should  be g iven  as t o  s p e e c h  
and o c c u p a t i o n a l  t h e r a p y .  

P l a i n t i f f ' s  E x h i b i t  3 . )  1 

D i s a g r e e  w i t h  psychologica ' .  e v a l u t i o n s .  When 
IQ h a s  a l r e a d y  been e s t a b l i s h e d .  

Do n o t  have an o p i n i o n  on any a r c h i t e c h t u r a l  
r e n o v a t i o n s ,  i n d i c a t i n g  ramping , f l o o r i n g .  

If t h e  c h i l d  i n c r e a s e s  i n  s i z e ,  w i l l  r equi re  a 
w h e e l c h a i r  and w i l l  r e q u i r e  t r a n s p o r t a t i o n .  
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Heel co rd  l e n g t h e n i n g  t h e  c h i l d  w i l l  need;  
t h a t  would o n l y  be  a l a s t  r e s o r t ,  because c h i l d  
w i l l  never  be ambula tory .  
f u s i o n  - no s c i o l o s i s .  

Heel co rd  l e n g t h e n i n g  o n l y  i f  feet  are p a i n f u l  and 
n o t  able t o  be  put  i n  a p p r o p r i a t e  p o s i t i o n  w i t h  
p o s t e r i o r  s p l i n t i n g  . 

No reason  f o r  back 

Doesn ' t  have any problem w i t h  t h e  recommendation 
r e g a r d i n g  w h e e l c h a i r s  and t r a v e l  c h a i r .  

If c h i l d ' s  IQ is 20 and remains 20 for 3 ' y e a r s ,  
t h e r e  is no b e n e f i t  t o  c o n t i n u e  t h e  tes t  of t h e  
c h i l d ' s  psychomet r ic  t e s t i n g ,  

OCCUPATIONAL THERAPY 

C h i l d  n o t  going t o  be  e d u c a t a b l e ,  
was te  of t h e  mo the r ' s  time t o  c a r r y  o u t  t h e  
o c c u p a t i o n a l  t h e r a p y .  

I t  would be a 

SPEECH THERAPY 

Once c h i l d  r eaches  7 o r  8 y e a r s  of age ,  h a s  n o t  
ach i eved  speech ,  speech  t h e r a p y  makes no s e n s e ,  

117/14 

118/23 

119/8 

119/17 

119/21 

120/1 

120/7 

I f  c h i l d ' s  needs  a t  t h a t  time a re  s i m i l a r  t o  
what is  now - would be a c h r o n i c  c a r e  f a c i l i t y .  

Not c e r t a i n ,  would have t o  go back and look  o v e r  
t h e  r e c o r d s .  

Spent  approx imate ly  1 0  t o  1 2  hours on t h i s  
c a s e  p r i o r  t o  t e s t imony .  

$250.00 a n  hour f o r  d e p o s i t i o n  - $125.00 for 
rev iewing  - $200.00 d u r i n g  t h e  time t e s t i f y i n g  

I 

$ 1 , 5 0 0 . 0 0  - would be h i s  f e e  f o r  going t o  
J a c k s o n v i l l e ,  spend t h e  even ing  and t e s t i f y  t h e  
n e x t  day.  

I f  t h e r e ' s  more i n f o r m a t i o n  t o  rev iew,  w i l l  r ev iew 
t h i s  . 
Has no t  been a Defendant i n  a medica l  m a l p r a c t i c e  
s u i t ,  
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"I do not consider myself of the necessary expertise to, 
one,  testify as to t h e  interpretation of tfist" (&est_ fi.7.m) 

2 5 / 6  

25/24 - 26/2 ~ o t  competent or experienced to review and interpret f i n d -  
ings on slides 

"Asphyxia. is an a.lterat.im. in blood gases i n -  the  delivery of 
~zrygen and c,a.rbon dioxide e '' 

32/11 
Defines 
Asphyxia 

93/14 "when yorr have ongoing a-sphyxia and hypoxia-, one develops a 
certain amo,unt of cerebral edema which w i l l -  sweI.1 the endo- 
thelial cells of the cerebral blood vessels and impair 
cerebral blood f low - " 


