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IN THE CIRCUIT COURT FOR THE 

TKIRTEENTH JUDICIAL CIRCLVIT Or ALABAhP. 

I 

.; 

* 
* 
* C I V I L  ACT1OE.J XU?IEZP.: 
* 

D e f e n d a n t s ,  
* 
* 

. *  
1 3 , ; *  * * * * * * * * * * * * * * * *'s 

1 ,  

'I' 

f 
 he testimony of'~Lris G.' CHALHUB, 11.r). , 

t a k c n  at t h e  P r o v i d e n c e  H o s T i t a l ,  P lob l le ,  

~41aDamsa, o r  t!le 2 7 t h  day  of J a n u a r y ,  1 9 8 4 ,  

con:-iencinc. a t  apar~.. .1, , , ,1tcl .y 1:OO o'clock 

F.K. 

I., 



-..-- 

i 
2 

3 

J 1 
i 
i 

I., - i: 
I 

t h e  w i t n e s s ,  h a v i n g  f i r s t  S e e n  d u l y  sworn t o  

t e l l  t h e  t r u t h ,  t h e  w h o l e  t r u t h ,  a n d  n o t h i n g  b u t  t h e  

t r u t h ,  was e x a r i n e c ?  a n d  t e s t i f i e d  a s  f o l l o w s I  

6 ZXIU.11 NATION 

7 ' BY MR. HUGHES: 
!I 
I 1  

8 1  Q Would yor: s t a t e  y o u r  name a n d  r e s i d e n c e  a d d r e s s ,  
I 

D o c t o r ?  
t 

E l i a s  G e o r g e  C h a l h u b ,  210 Woodlands  Avenue ,  10 ;I A 

l 2  j l  
'1 Mobile, Alabama. 

' Q  How l o n g  h a v e  you l i v e d  the re ,  Doctor? 

' A  S i n c e  1 9 7 8 .  

1 1  ; I  

i i  13 

What do y o u  do fo r  a l i v i n g ?  
14  I /  * 

(I A I ' m  a p h y s i c i a n .  
1; I 

If 

T h a t ' s  a rnezical doctor? c: 
16 

A 
1; , 

Yes. 
8 

Where do y o u  h a v e  o f f i c e s ?  

I h a v e  o f f i c e s  a t  U n i v e r s i t y  o f  S o u t h  Alabar  ? ,  

a n d  a t  3 6 3 2  Dauphln  S t r e e t ,  l d o b l l e ,  A labama .  

Are t h o s e  the t ~ n l y  1ocJtions where  } ' 0 1 . 1  ha';c , 

:( ;r 
2 . i  , :  

Y V S .  

a 



i 

2 )I w e  s t a r t  w i t h  w h e r e  d i d  you a t t e n d  m e d i c a l  s c h o o l ?  
!I 

Emery U n i v e r s i t y  i n  A t l a n t a ,  G e o r g i a .  

B i d  you h a v e  a n y  t r a i n i n g  a f t e r  Emery? 

.j !I A Y e s .  I d i d .  

t ; Q  Where d i d  you go f r o m  t h e r e ?  

- .  # ' A  

8 I ]  

I w e n t  t o  t h e  U n i v e r s i t y  of N o r t h  C a r o l i n a ,  and 
! I  

I 

d i d  a n  i n t e r n s h i p  i n  P e d i a t r i c s .  
I 

9 t i  c Did you h a v e  a r e s i d e n c y  f o l l o w i n g  y o u r  

I o  i n t e r n s h i p ?  

1 1  

12 

A N o .  I d i d  a s p e c i a l  s t a f f  f e l l o w s h i p  i n  

i n f e c t i o u s  diseases a t  t h e  N a t i o n a l  I n s t i t u t e  o f  H e a l t h  

: i n  B e t h e s d a ,  M a r y l a n d .  
13 , 

! Q  

! I  N a t i o n a l  I n s t i t u t e  o f  H e a l t h ?  

Was t h a t  y o u r  e m p l o y e r  a t  t h a t  t i m e ,  t h e  
14 

A 

Q 

A 

c 

P. 

v i  r u s e s ,  

'. 

A 

The P u b l i c  H e a l t h  S e r v i c e s ,  y e s .  

How l o n g  were you t h e r e ?  

Two y e a r s .  

And i n  t h a t  c a p a c i t y ,  wha t  did you do? 

I d i d  v i r o l o g y ,  b a s i c a l l y  d e a l i n q  w i t h  r e s p i r a t o l - , : ,  

a n d  t h e  p r 2 p a r a t i o n  of l i t r e  v a c c i n e s .  

DO you h a v e  a s p e c i a l t y  now? 

Yes. 1 d o .  



What i s  y o u r  s p e d i a l t y ?  

Neuro logy .  

D o  you s p e c i a l i z e  i n  c h i l d r e n  p r i n a r i l y ,  P e d i a t r i c  3 2 : i  11 Q A 

* I  

J il 1 N e u r o l o g y ,  o r  is  i t  j u s t  g e n e r a l  N e u r o l o g y ?  
* 

I* !I 

No. I do b o t h  a d u l t  a n d  c h i l d  N e u r o l o g y ,  b u t  :j A 

h a v e  s p e c i a l  c o m p e t e n c e  i n  c h i l d  N e u r o l o q y .  
I: 
' I  

T Q  
1: 
1; 

lu'here a r e  you l i c e n s e d ,  Doctor? 

A I n  Alabama a n d  F l o r i 5 a .  
,I 

9 1; 9 Any p l a c e  e l s e ?  

10 , i  ' :  A I may b e ,  b u t  I'R j u s t  n o t  c e r t a i n .  

I f  i/ Q Doctor, a r e  you  Board c e r t i f i e d  i n  a n y  s p e c i a l t i e s ?  

Yes a 

What a r e  t h o s e  s p e c i a l t i e s ?  

The  Amer ican  B o a r d  of P e d i a t r i c s  a n d  t h e  A m e r i c a n  

12 11 A 

I4 / j  A 

i: Q 
ii 13 

/I Board of  P s y c h i a t r y  a n d  N e u r o l o g y .  

!I 
If; !;  Q When d i d  you o b t a i n  your Board  c e r t i f i c a t i o n  i n  

1 :  

t '  P e d i a t r i c s ?  

1 :  I w i l l  h a v e  t o  look b a c k ,  b g t  a p p r o s i n a t e l y  1 9 7 6 .  

: e  

17 I j  

I s: 

bihcn d i d  you o b t a i n  your Board c e r t i f i c a t i o n  
i$+ 

' o f ,  w h a t  was i t ,  Psychiatry a n d  N e u r o l o c y ?  

' 4  Yes. I t  was a r ,p ro :< l ; t l a t c l \ j  t h c  savne t i a c ,  e i t h c r  

, 1 9 7 5  o r  1 9 7 6 .  

?I I 

I I  

, I  -- 
'2 iiow 1011 j have  y o u  I w e n  in p r l v s t e  practrcc? 

I 



I ii A S i n c e  1 9 7 8 .  

ij Has y o u r  p r i v a t e  p r a c t i c e  been c o n f i n e d  t o  
l i  

l '  I 
1 2 /  

! 

i Mobi l e?  
I 

Yes 

' 0  What a r e  t h e y ?  

The Mob i l e  I n f i r m a r y ,  P r o v i d e n c e  H o s p i t a l ,  A 

Who do you p r a c t i c e  w i t h ?  

P r a c t i c e  w i t h  D r .  C u r t i s  G r a f ,  D r .  F r i t z  Lacour,  

A Yes, e x c u s e  m e .  17 j !  

18 1: / I  Q 

' :  Memorial  H o s R i t a i ?  

; A  

n 

medica l  s t a f f  c o r n i t t c e s  o r  a n y  other c o n n i t t c c s  <1t 

S p r i n c j h i l  1 Vci:iori;i 1 

How l ong  have  you been  o n  t h e  staff a t  Sprinc!:I!!  

19 ! 

P r o b a b l y  s ince  1 3 7 8 ,  maybe 1 9 7 9 .  

Do v o u  s e r v e  o n  a n y  c o n m i t , t e c s ,  whether  the), bi. 
20 ' 

21 

.,.) . - -  
flost,itJ 17 

; ' I  

I 



I f  . I .  

---,I --- - . - -  _ _  - I '  

1: 
' I  

I '1  A Yes 

L' I/ Q What a re  t h o s e  committees, o l e a s e ?  

:i ; I  A I n t e r n a l  M e d i c i n e .  
! I  

Any o t h e r s ?  

/ /  A No a 
!! 

6 ; j  Q 

, ] ,  1; 
/ I A 

S i n c e  1 9 8 0  h a v e  you  been  o n  a n y  committees o t h e r  

t h a n  I n t e r n a l  M e d i c i n e  a t  S p r i n g h i l l  Memorial H o s p i t a l ?  

I c a n ' t  rernernber w h i c h  o n e s  I ' m  s u r e  I h a v e .  

;I t h o s e  a r e ,  t h o u g h .  9 '  

IO Q Have you ever b e e n  o n  t h e  Emergency Room 

1; 

12 1' A Not t o  my knowledge .  
'I 

13 I 1  ,i Q 

! I  

ii 

C o m m i t t e e  a t  S p r i n g h i l l  Memorial H o s p i t a l ?  

Have you ever s e r v e d  o n  t h e  Emerqency lioon: 
I /  

I5 , I  A 

Committee of  a n y  h o s p i t a l  h e r e  i n  Kobi le?  

I d o n ' t  b e l i e v e  so, b u t  I wou ld  h a v e  t o  l o o k  

!; c How l o n g  h a v e  you  S e e n  o n  t h e  s t a f f  a t  S p r i n q h i l l ?  

A I t h i n k  I h a v e  a l r e a d v  s a i d  t h a t ,  since 1 9 7 6 .  

0 I ' m  so r ry .  

1 -  

i Y  

D o  y o u  have  a n y  i n t e r e s t  i n  S p r i n q h i l l  J ienior ia l  
y 1 

: l o s i > i t a l ,  thc b u s i n e s s  e n t i t y ,  a s  o p p o s e d  t o  just i , c i n c ;  

on t h e  staff a t  t h e  I l o s p i t a l ?  

I \  

-'I 

I ,  

I 'm n o t  sure I u n d e r s t a n d  t h e  c ; u ? s t i o n .  
I .  



*:- 

I ' i  Q 

2 i/ Hospital? 

3 1 ,  A . No. 

Do you own any part of Springhill .Yenorial 

Any stock in that corporation? 4 1  i/ Q 

ii A No. : 
6 I! 9 

i !  
! I  

7 i: A 

:I 

Do you teach anywhere here in town, Doctor? 

Yes. I told you I was on the s t a f f  at University 
:I 
,i of South Alabama Medical Center. 

g : I  Q what  do you teach there? 

ii A Pediatric Neurology. 
!! 

11 Q How long have you done that? 

12 j/ A 

Since 1978. 

Do you teach weekly, or how does that work? 

Teach daily. 

You have a class every day? 

13 !' Q 

I' 
14 ii A 

1.5 

I 

No. It's not classes. It's clinical medicine, 

I+  so you teach by seeinn the patients, discussing them '' ii 1 ,  with residents, and interns, a n d  then trcatinc; the patient. 
I A  I, 

I 

+ e  Do y o u  ever give lectures? 
19 

A Y e s .  We give those weekly. 
20 ' 

I.!hcrc do they occur? Q 
.!I 

(-T i -  ) 



, t 
** 6 ? - *  

3 /I Q What w a s  t h e  o c c a s i o n  for  t h a t ,  a n d  when d i d  

li t h a t  occur? 
.t !; 

A g a i n ,  s i n c e  1978 .  I t ' s  h a r d  t o  g i v e  you a l l  

t h e  s p e c i f i c s .  

n e u r o - d i a g n o s t i c s  t h e r e ,  a n d  w e  i n s t r u c t  t h e  t e c h n i c i a n s  

i n  how to d o  t h e  t e s t s ,  a n d  how t o  i n t e r p r e t  t hem,  and 

We h a v e  a l o t  o f  i n v o l v e m e n t  w i t h  6 1  

~ I! 
1 1  8 ' I  
2 :  

I !  so  f o r t h .  
9 I ;  

I/ Q 
10 :i 

11 
:: A Y e s .  I t ' s  a c o n t i n u a l  t h i n g .  

11 .; 

; Q  D i d  you know Dr, R e y n a l d  Simmons? 
12 j j  

, A  I just know t h e  name. 
13 ;: 

ii Q D o  y o u  know w h e t h e r  o r  n o t  you  h a v e  e v e r  m e t  
I 
1 1  D r .  Simmons? 

15 !. 

1; 
16 ' 

11 
iI 

SI A 

I 

I t ' s  a n  o n g o i n g  s o r t  of t h i n g ?  

I d o n ' t  know him p e r s c n a l l y .  
!! 

14 I! 

A I may w e l l  h a v e ,  b u t  I'm n o t  s u r e  I would k n o w  

' who h e  i s  i f  I s a w  him. 
17 a .  

' Q  

j 
I9 ; '  

20 I 

Doctor, h a v e  y o u  e v e r  had  o c c a s i o n  to p r a c t l c c  
' P  

i n  t h e  Emergency  R o o m  a t  S p r l n g h l l l  Memor i a l  Hos?ital? 

A Yes. I h a v e .  

0 H o t '  o f t c n  h a s  t h a t  o c c u r r e d ?  

A When my patients, f o r  sornc rec2son o r  a n o t l l e r ,  

cone, to S p r l n q h l l l ,  a n d  T see t h c m .  

-'I  

1 1  -- 

2 %  

. - - - -  



I 

! 
n l  A Y e s .  

4 Q  Do you know w h e t h e r  or n o t  you  h a d  b c c a s l o n  

- 8  A Y o u ' l l  h a v e  t o  t e l l  m e  who you are  t a l k i n g  
I 

1'  Ij a b o u t .  

I g u e s s  a t  t h a t  t i n e  i t  wou ld  h a v e  b e e n  e i t h e r  9 ' i  c2 
' I  

O r .  Simmons, O r .  Jones, or  Dr. Ennis. 1 i' 

I 1  ' A Yes. I h a v e  come i n  c o n t a c t  w i t h  D r .  E n n i s  

a n d  O r .  Jones  many t i m e s  s i n c e  1 9 8 0 .  
l2  I1 

13 Q So, you  h a v e  h a d  n o  o c c a s i o n  t o . w o r k  w i t h  D r .  
I 

!I Simmons; i s  t h a t  correct? 
( 1  

1.i Ii ii A 

,6 ' remember t h o s e  s p e c i f i c s ,  

1; 

Not t h a t  I c a n  r e c a l l .  I t ' s  j u s t  h a r d  t o  
I! 

Would you know h i m  t o  see him? Q 

>. N c t  r e a l l y .  

(3 

i n  medical j o u r n a l s  o r  a n y  o t h e r  m e d i c a l  materia.! i r ,  

p r c p a r a  tion f o r  your d e ? o s i t i o n  here  t o d a y ?  

,', 

I >  

D o c t o r ,  d i d  you  d o  a n y  r e a d i n g  of  a n y  a r t i c l c s  
I9 

20 I :  

L'I 

7 cnntinuc t o  read a r t i c l e s  e v e r y  d a y .  

:,'el 1 ,  s p e c i f i c a l l y  i n  p r e p a r a t i o n  f o r  ~ V I J I -  

1 .1  - _  

:{  

I 



.. . 

I ' I  

I 

d e p o s i t i o n  t o d a y ?  

No - 
A f t e r  y o u r  med ica l  s c h o o l ,  Doctor, d i d  you  h a v e  

2 A  

R Q  

10 i 
l 1  1 

I 

iI 

I n  y o u r  e x p e r i e n c e  i n  w o r k i n 9  i n  Emergency Roorrs, 

d i d  y o u  h a v e  o c c a s i o n  t o  see and e x a m i n e  a n d  t r e a t  c h i l d r e n  

.I il a n y  r o t a t i o n s  i n  Emergency  Rooms? D i t !  you  eccr w o r k  i n  
I 

5 11 a n  Emergency R o o m ?  

6 i f  A C e r t a i n l y .  
I :  

,! (1 
14 

Y e s .  

Would you  s a y  t h a t  you  h a v e  a l o t  of e x p e r i e n c e  

JI i n  t h a t  a r e a ?  
15 II 

A 
16 j j  

,- # :  ! Q  
' ij 

Yes. 

Doctor, you h a v e  b e e n  d e p o s e d  b e f o r e ,  h a \ ? c n ' t  

G y o u ,  g i v e n  a d e p G s l t i o n  be fo re?  

I *  A I n  r e l a t i o n  t o  what? 

1 P 

1 !t 

J u s t  p e r l o d .  i fave you  e v e r  q i v e n  a d e p n s l t l o r :  n 
'10 

]! h e f o r e ?  
" I  

E; I .  

- , -- -_- 



1 

2 

3 

'4 

5 

6 

7 

8 '  
I 
! 

9 :  
i 

i 
I 

11 j 

10 f 

d e p o s i t i o n ?  

A I d o n ' t  r eca l l .  

c) Well, more t h a n  t e n ?  

A A p p r o x i m a t e l y  t e n  t o  f i f t e e n .  

Q 

A Yes. 

Have you  hac? y o u r  d e p o s i t i o n  t a k e n  r e c e n t l y ?  

c! 

o r  i n  C o u r t  i n  a m e d i c a l  m a l p r a c t i c e  s u i t  b e f o r e ?  

A Yes. I h a v e .  

Have you ever t e s t i f i e d  e i t h e r  b y  d e p o s i t i o n  

Q 

i n  s u c h  a case? 

Have you  t e s t i f i e d  o n  b e h a l f  o f  t h e  P l a i n t i f f  

Yes. I h a v e .  

When was  t h e  most r e c e n t  t i n e  y o u  d i d  t h a t ?  S Q  13 I :  
I I  

* A  T h i s  month .  
14 

Do you r e c a l l  t h e  name o f  t h a t  c a s e ?  
j( 

15 / /  
1 1  A Yes. 

16 ' 
i '  

17 !I 

; A  

' Q  Other t h a n  i n  t h a t  case,  h a v e  you  t e s t l f l e t '  

C o u l d  you  t e l l  ne,  p l e a s e ?  

:!dry S u e  B e r r y  v e r s u s  ? f i z e r  L a b o r a t o r l c s .  
i R  

I 9  

f o r  P l a i n t i f f s ?  
20 ': 

0 Do y o u  r e c a l l  t h c  n a m e s  of a n y  o f  those cc i s4 ;s?  
. t . ,  -- 



. .  .. . . .--A- 

, c  
I ,  . ' _  

14 

1 5 

. 

( Q  Have you t e s t i f i e d  f o r  rlr. R e e v e s  h e r e  

( i n d i c a t i n g )  b e f o r e ?  

A By d e p o s i t i o n ,  y e s .  

Iiave y o u  t e s t i f i e d  f o r  a P l a i n t i f f  a t  t h e  r e q u e s t  Q 

o f  a n y  l a w  f i r m s  h e r e  i n  town? 

A No. 

Q 

a t  t h e  request o f  a n y  l a w  f i r m s  h e r e  i n  town? 

A Yes. I h a v e .  

Q 

A 

Have you t e s t i f i e d  o n  b e h a l f  o f  a n y  D e f e n d a n t s  

D o  you  reca l l  t h e  names  of a n y  o f  t h o s e  c a s e s ?  

Y e s .  The  most r e c e n t  o n e  i s  D r .  - - 1 c a n ' t  

! 



1 

2 

3 

4 

5 

t i  

- 
1 

6 

9 

10 

I1 

12 

13 

14 

I 5 

16 

G F i v e  or six cases. 

C o c t o r ,  how d i d  you  l e a r n  a b o u t  t h e  Hor ton  

case? H o w  d i d  you f i r s t  h e a r  a b o u t  i t ?  

A 

s e e n  t h e  Hor ton  baby ,  Dr, S i l v e r b o a r d ,  a n d  t h e n  w a s  

l a t e r  c o n t a c t e d  by M r .  R e e v e s ,  who a s k e d  m e  t o  r e v i e w  

t h e  f i l e .  

Q When was t h a t ,  a p p r o x i n a t e l y ?  

A Sometime w i t h i n  t h e  l a s t  y e a r .  I t ' s  h a r d  t o  

b e  c e r t a i n  a b o u t  t h e  d a t e .  

Q Had you a n d  D r .  S i l v e r b o a r 6  d i s c u s s e d  t h a t  

case b e f o r e  Mr. Reeves  c a l l e d  you?  

A No. He h a d  j u s t  t o l d  m e  t h a t  h e  had  s e e n  

I f i r s t  h e a r d  a b o u t  i t  a t  -- my p a p t n e r  had  

t h i s  i n f a n t  i n  t h e  Emergency Room. 

s e e n  h i m f o r  a s h o r t  p e r i o d  o f  t i m e .  

Q A t  t h e  U n i v e r s i t y  o f  S o u t h  Alabama,  o r  a t  

I t h i n k  h e  had o n l y  

P r o v i d e n c e ?  17 * 

I :  A Yes, t h e  U n i v e r s i t y  of S o u t h  :\la!mma. I t h i n k  

: h i s  n o t e  i s  i n  t h e  r e c o r d .  

: '  @ D o c t o r ,  were y o u  supplied a n y  m a t e r i a l s  t o  

review p r i o r  t o  g i v i n g  y o u r  o n i n i o n  i n  t h i s  case?  

15 i 

! 

19 ( i  

20 ' .  

"I 

, A Yes. 
' P I  -- 

0 U h a t  were t hose  natcrials? 
"'i 



1. t* I 

i 
13 j 

. .- ..- 

' A  Fle11, I ' m  n o t  c e r t a i n  a s  t o  t h e  cause of t h e  

d e a t h ,  b e c a u s e  I ' m  n o t  su re  i t ' s  a b s o l u t e l y  e s t a b l i s h e d .  

1 i '  - 1  A 

2 G r a n o f f  ( p h o n e t i c )  a n d  D r .  Simwons.  

3 !I 3 Which h o s p i t a l  r e c o r d ?  

The h o s p i t a l  r e c o r d s ,  t h e  d e p o s i t i o n s  o f  D r .  
if 

, 
I i  

The P r o v i d e n c e  H o s p i t a l  r e c o r d s ,  th'e S p r i n g h i l l  

y o u r  review of r e c o r d s ,  d i d  n o t  f o r m  a m e d i c a l  o p i n i o : ]  

o t  the c a u s e  of B r y a n ' s  d e a t h ?  

A No. I didn't s a y  t h a t .  I s a i d  t h e r e  were a 

I *  

I ?  

3 1  : 

I 

number of poasibilit~es. 

CJ \,:ha t a re t hose  DO s s i i; i 1 i t i e s? 

' I  

I t  -- 

- -  @ -  
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J 

L e t ' s  s tar t  -- , ( 2  

A T h e r e  were a l o t  of a n s w e r s  -- 

1 

2 

3 

4 

5 

6 

- 
4 

8 

9 

i s  c e r e b r a l  edema a n d  h e r n i a t i o n .  

0 A r e  t h e r e  aily o t h e r s ?  

A No. I t h i n k  t h o s e  were t h e  i m m e d i a t e  c a u s e s  

of d e a t h ,  i f  t h a t  is w h a t  y o u ' r e  r e f e r r i n g  tg. 

Q Yes. I am. D i d  you fo rm a n  o p i n i o n  a s  t o  

w h a t  t h o s e  causes were s e c o n d a r y  t o ?  

A Y o u ' l l  h a v e  t o  be s p e c i f i c .  

Q Did  you  form a n  o p i n i o n  a s  t o  w h e t h e r  o r  n o t  

t h e  c a r d i a c  a r r h y t h m i a  or t h e  c e r e b r a l  edema a n d  h e r n i a t i o n  

' -- w h a t  was t h e  o t h e r  o n e  you g a v e  me? 10 ! 

A Yes. 
! ?i 

(2 Khat  was t h a t  b a c t e r i a l  i n f e c t i o n ?  
I Y  

. :I Hemophi lus  I n f l u e n z a .  
L'n ! I  

; I  

0 F e n i n g  i t  i s? 
" I  

A i.10. I s a l 2  f i c m o p h i l u s  Influenza. 

Q Do y o u  t h l n k  I l ryan  hall Y c n i n l i t i s  a t  t h e  t l ' n e  

) ' I  -- 

_Li 



. 
I 

4 

1 ii h e  d i e d ,  D o c t o r ?  

2 1  A 
11 

A t  t h e  t ime t h a t  h e  d i e d ,  y e s ,  I d o .  
I! 

w a s  s e c o n d a r y  t o ?  

S A  A g a i n ,  t h a t  is h a r d  t o  b e  c e r t a i n  o f .  I t  c o u l d  

R!( 

8 

The c a r d i a c  a r r h y t h m i a ,  w h a t  do you  f e e l  t h a t  

1 I t  c o u l d  h a v e  been  d u e  t o  i s c h e m i a  t o  h i s  h e a r t .  A c h i l d  

--- - - 
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Did you form a n  o p i n i o n  i n  t h i s  c a s e ?  1 i l  Q 

2 i  A Yes, I h a v e .  I h a v e  t o l d  y o u  t h a t .  

3 ; I  I) What i s  t h a t  o p i n i o n ?  

4 it A I n  terms o f  w h a t ?  

s $ Q 

#i 
'I I ,  

As t o  w h e t h e r  or  n o t  B r y a n ' s  d e a t h  w a s  s e c o n d a r y  

I 
. t o  Yemoph i lu s  I n f l u e n z a  M e n i n g i t i s ?  

_ I :  A I s a i d  t h a t  I d i d  n o t  t h i n k  h i s  d e a t h ,  t h e  
1 .I 

j !  
!! i m m e d i a t e  c a u s e ,  a n d  t h e r e  i s  a d i s t i n c t i o n ,  w a s  d u e  t o  

Hemoph i lu s  I n f l u e n z a  M e n i n g i t i s .  

Q 

d i d n ' t  h e  D o c t o r ?  

A I t h i n k  w e  h a v e  a l r e a d y  s a i d  t h a t ,  y e s .  

Q A t  t h e  t i n e  h e  d i e d ,  was  t h e  d isease  -- w e l l ,  

t o  w h a t  e x t e n t  d i d  h e  h a v e  t h e  d i s e a s e ?  

d i s e a s e ,  o r  was h e  i n  t h e  f i r s t  s t a g e s ?  

A 

Q iJas i t  se r ious?  

n B a c t e r i a l  M e n i n g i t i s ,  y e s ,  i t  i s  a s e r i o u s  

disease. 

c! 

H e  d i d  h a v e  t h e  d isease  a t  t h e  t i m e  h e  d i e d ,  

Was i t  a n e r v a s i v e  

I d o n ' t  u n d e r s t a n d  w h a t  you  mean by p e r v a s i v e .  

E a c t e r i a l  K e n i n g i t i s  i s  a p r o g r e s s i v c  d i s e a s e ,  

0 1  i s n ' t  lt? 
-'I 

A I f  u n t r - . a t e d ,  y e s .  

0 ~ [ O W  f a r  h a d  B r y a n ' s  p r o g r e s s e d  w h e n  he drc\cl? 

) I  - -  

* I  
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P "  

10 : 

1 
11 i 

I n  t e rns  Q E  w h a t ?  I d o n ' t  know w h a t  you m e a n  

p r o t e i n ,  a n d  a l o w  g l u c o s e ,  you know, a 5 a i n  i t ' s  a n  

i+ 

a '1 
3 j /  Q 

4 !/ A 

s j/ Q 
6 fl A 

!I 
f i  

- t i  w h a t  y o u  mean b y  i n f e c t e d .  
!I 

b y  how f a r  i t  had  p r o g r e s s e d .  1; 
How i n f e c t e d  was he?  

I d o n ' t  u n d e r s t a n d  w h a t  you  mean.  

What a m  I c o n f u s i n g  you  w i t h ?  

I d o n ' t  know w h a t  y o u  mean by  i n f  

I *  

z t e d .  D e  i n e  

:. t h e  d i sease .  

I' Q !i 

1; I' 
Did y o u  form a n  o p i n i o n  a s  t o  w h r t ! l e r  o r  n o t  

t h e  I lernophi lus  I n f l u e n z a  ! v I e n i n q i t i s  t h a t  you  saw r e c o r d e d  
I !+ 

: w a s  o f  t!le f u l m i n a n t  v a r i e t y ?  

I '  A 

' 1  a r e 1 a t i v e l . q  sf-icrt ?erioci of t l lnc  w o u l c i  m e a n  t11 .7 t  i t ' s  

' O  I! 
I t h i n k  by d e f i n i t i o n  t h a t  t l i i s  ch i ] : . !  2icci i n  

:!I ' ,  

8 . )  - -  
f u l m i n a n t ,  y e s .  

-.. i 

- - @  
7 7  

7- . . -  
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P 

9 

10 

11 

12 

1.7 

D o e s n ' t  f u l m i n a n t  ! : e n i n g i t i s  p r o c j r e s s  i n  a Q 

d i f f e r e n t  manne r  t h a n  a n o n f u l m i n a n t  v a r i e t y  o f  M e n i n g i t i s ?  

A Your q u e s t i o n  is vague. You h a v e  t o  d e f i n e  

w h a t  y o u  mean by -- f i r s t  of a l l ,  w h a t  are  yo; c l a s s i f y i n g  

a s  f u l m i n a n t ,  a n d  w h a t  a r e  you  c l a s s i f y i n g  as  n o n f u l m i n a n t ?  

Q 

A 

Can y o u  d e f i n e  f u l m i n a n t  f o r  u s ?  

Y o u ' r e  a s k i n g  t h e  q u e s t i o n s ,  a n d  I ' m  g i v i n g  t h e  

a n s w e r s .  

Q 

f o r  u s ,  i n  m e d i c a l  t e r m s ?  

A 

you w i l l  h a v e  t o  -- 
Q 

Would you  p l e a s e  d e f i n e  f u l m i n a n t  X e n i n g i t i s  

I d o n ' t  u s e  t h e  t e r m  f u l m i n a n t  b l e n i n g i t i s ,  so  

Have y o u  h e a r d  t h e  t e r n  f u l m i n a n t  M e n i n g i t i s  

i t  A 

1.5 ii Q 

, 6 ,  

I t  means  t o  m e  i t  comes o n  q u i c k l y .  

Is t h e r e  a d i s t i n c t i o n  b e t w e e n  t h e  p r o g r e s s  o f  
! j  

M e n i n g i t i s ,  o r  a M e n i n g i t i s ,  w h e t h e r  i t ' s  H e m o p h i l u s  

! j  I n f l u e n z a  o r  o n e  f r o m  a p n e u m o c o c c i d a l  s t r a i n .  Is t h e r e  

i !  
f :  a d i f f e r e n c e  b e t w e e n  t h e  o n s e t  a n d  t h e  p r o g r e s s  of t h a t  

I ?.I 

d i s e a s e  -- w e l l ,  s t r i k e  t h a t .  
19 i' 

, 
A c u t e  f u l m i n a n t  X e n i n g i t i s  doesn ' t mean a n y t h l n c ,  

3 I 

,,, specific to y o u ;  i s  t h a t  co r r ec t ?  
- .  

I t  means  t h a t  t h e  Meninqltls came o n  * - I U L C ~ , ~ V  - -  A 

o r  t h a t  i s  wha t  i t  means t o  me. 

) I  -- 

.!I 

. . . 

1 ,  

.. ... 
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Hemoph i lu s ,  e x c u s e  m e .  Hemoph i lu s  I n f l u e n z a  

M e n i n g i t i s  do t o  t h e  c h i l d  t h a t  i t  i n f e c t s ?  H o w  does 

!' BY TEE REPORTEX: 9 ;, 

l o  (2 H e m o p h i l u s ,  e x c u s e  m e .  Hemoph i lu s  I n f l u e n z a  

,I P l e n i n g i t i s  do to  t h e  c h i l d  t h a t  i t  i n f e c t s ?  HOW does 

t h e  disease p h y s i o l o g i c a l l y  a f fec t  h im? 

Hemoph i lu s  I n f l u e n z a  i s  a gram n e g a  t i ve OrgaIi ism 13 : j  A 

t h a t  c a n  c a u s e  a v a r i e t y  of c l i n i c a l  s y n d r o m e s .  

c a n  be a n y w h e r e  f r o m  a c e l l u l i t i s  t o  a p e r i c a r d i t i s ,  

They  :: rl. 
;, , .  t o  p n e u m o n i a ,  t o  a n  e a r  i n f e c t i o n ,  t o  M e n i n g i t i s ,  t o  

16 i 
i i 
I '  a n  a b c e s s .  

j r  Q 

17 1 :  

Based  o n  y o u r  r e v i e w  of t h e  r e c o r d s  p e r t a i n i n g  
13 ; ,  

I!) :: 

20 , .  

t o  Dryar; l l o r t o n ,  how d ic !  i t  a f f e c t  him ~ h p s i o l o g i c a l l y ?  

A I t  causec? p n e u m o n i a .  I t  c a u s e d  M e n i n g i t i s ,  
8 1  

I; a n d  i t  caused  s h o c k .  

' :  0 

21 I '  
IS t h a t  y c ) u r  o p i n i o n  based  011 t h e  review of 

, ' I  , -- 
t h e  rccCjr:is'.-) 

L ' I  



p i  
.? 1 

1 

5 f 

4 !  
I 

(; i I 
I 

12 / /  Q 

rl 

p r o g r e s s  t h r o u g h  h i s  body?  

was by  y o u r  r e v i e w  of t h e  records? 

A 

H o w  d i d  t h e  d i sease ,  i f  y o u ' r e  a b l e  t o  s a y ,  

Can you  t e l l  where  t h e  source 

K e l l ,  1 t h i n k ,  w e  c a n  make some e d u c a t e d  g u e s s e s  

i n  terms o f  i t s  p r e s e n t a t i o n .  H e  p r e s e n t e d  w i t h  cneumon la  

Doctor, how d i d  i t  a f f ec t  B r y a n  p h y s i c a l l y ?  

I 
i! Did i t  c a u s e  h im to become or h a v e  i n f e c t i o u s  s i tes  i n  

l3  I/ 
o t h e r  p a r t s  o f  h i s  b o d y  o t h e r  t h a n  t h i s  p n e u n o n i a ?  

l 4  11 
I d o n ' t  u n d e r s t a n d  w h a t  y o u  mean.  

Did h e  d e v e l o p  o t h e r  s i t es  of i n f e c t i o n  o t h e r  

'! t h a n  t h e  l u n g s ?  

1 ;  A 18 

I( Q Kha t  i s  t h a t ?  

1 1  
I ,  A 

3 1  j ,  

1: I /  

Yes. He d e v e l o p e d  t l e n i n g l t l s .  

19 ,; 
T h a t  i s  a n  i n f l a r n n a t i o n  of t h e  l e p t o r n e n l n s e s .  

I 

i Q  In B r y a n ' s  c a s e ,  how d i d  t h a t  r n a n i f e s t  i t s e l :  

I ,  in t h e  meninges? 

/ A  You mean l abo ra  t o r y - w l s c ,  o r  c l  ~ n l c a l ?  

I I  I 

' I  - -  I 

_'I ,i 

_ _  . 
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5 i 
6 :  

I 1 

t e r m ?  

A Yes. 
!i 

7 j/ Q Did p u s  d e v e l o p  i n  h i s  m e n i n g e s ?  

8 !I A 

9 : I  i( Q 
! t  

H e  had  a number  o f  i n f l a m m a t o r y  c e l l s ,  y e s .  

Is t h a t  w h a t  i n f l a m n i a t o r y  c e l l s  mean;  p u s ?  

I t ' s  a n  a c c u m u l a t i o n  -- a c o n c e n t r a t e d  a c c u m u l a t i o n  
1 0 ; :  A 

s i  of i n f l a m m a t o r y  ce l l s .  1 1  : 

11 I/ Q Were you ab le  t o  determine w h e t h e r  t h e r e  was  

' '  much p u s  i n  B r y a n  H o r t o n ' s  case b y  y o u r  r e v i e w  of h i s  

11 r e c o r d s ?  

13 I /  

l 4  '1 A 
1.5 I 
16 

Well, I c o u l d  n o t  s a y  f i r s t h a n d ,  b e c a u s e  a l l  
,! 

I d i d  was  read t h e  p a t h o l o g y  r e p o r t .  T h e  s l i d e s  were 

' n o t  a v a i l a b l e  t o  m e .  

I h a v e  n o t  b e e n  a b l e  t o  r e v i e w  t h o s e .  

I c! 

I d o n ' t  know w h e r e  t h o s e  a r e .  I 
17 

t R  I .  

1 s t  ; I  

H o w  d i d  i t  a p p e a r  t o  y o u ,  b a s e d  o n  y o u r  r e v i e w  
I 

o f  h i s  r e c o r d s ?  \ i a s  i t  e x t e n s i v e ?  
i i  

: .  A No. I wou ld  s a y  a u s u a l  case of b a c t e r i a l  
? I  

Men i n c j  i t i s . 
! 1  -. 

A s  t h a t  d i s e a s e  progresses, i s  i t  p a i n f u l  f o r  t i l t  



n-. , . 

1 
13 ' 

' 

14 

15 

A 

Q Does t h e  p a t i e n t  s u f f e r  p a i n ?  Does i t  h u r t ?  

A Yes. I mean,  I e x p e c t  t h e y  h a v e  h e a d a c h e s  a n d  

t h e y  h a v e  s o r e n e s s  o f  t h e i r  m u s c l e s .  

a b d o m i n a l  p a i n .  t h e  

body  t h e  b a c t e r i a  i s  i n f e c t i n g ,  and  w h e t h e r  t h e  symptoms 

I d o n ' t  know w h a t  you  mean. I n  t e rm of w h a t ?  

They  may h a v e  

I t  d e p e n d s  o n  w h a t  o t h e r  sources of  

w h i c h  o r g a n i s m ?  

I i emoph i lu s  I n f l u e n z a  i n  a s i x  t o  s e v e n  month 

I o l d  boy?  

A And w e  a r e  t a l k i n g  a b o u t  a h y p o t h e t i c a l  c a s e ?  

0 Late i n  t h e  d i s e a s e .  
1 %  

' A  
I t )  I ! i  

" t h r e e  weeks, onc d a y ?  
20 I 

' .  Q Flow a b o u t  i m m e d i a t e l y  p r i o r  t o  c l c s t h ?  

What do y o u  mean by l a t e ?  One tveet:, two weeks, 

- ' I  

A wel l ,  t h a t  i s  ha rd  t o  h c  a b s o l i l t c .  I t  depends  

o n  t ; ic s i t i l < > t i < ) n  i n  terms of i :  , y o u  knot,., i f  t he re  i s  

.)., - -  

2'1 

-. 
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9 

10 

11 

b a c t e r i a  i n  t h e  b l o o d .  I f  t h e  p a t i e n t  i s  i n  s h o c k .  IF 

h e  h a s  a n  e l e c t r o l y t e  d i s t u r b a n c e .  If h e ' s  h a v i n g  

s e i z u r e s ,  t h e r e  i s  a number  of t h i n g s .  

q u a l i f y  t h a t ,  t h e n  w e  c a n  a n s w e r  i t .  

If you w a n t  to 

Q L e t  m e  b a c k  up a m i n u t e .  Doctor, d i d  you f o m  

a n  o p i n i o n  a s  t o  how l o n g  B r y a n  h a d  f i emoph i lu s  I n f l u e n z a  

Neni  ng i t i s? 

A Yes. 

Q How l o n g  d i d  he  h a v e  i t , i n  y o u r  o p i n i o n ?  

A A g a i n ,  I c o u l d  o n l y  h y p o t h e s i z e ,  you  know, b a s e ?  

on  t h e  c l i n i c a l  r e c o r d s  t h a t  were p r o v i d e d .  A t  t h e  t i m e  

of t h e  c l i n i c a l  exam a t  S p r i n g h i l l  Memorial H o s p i t a l ,  

h e  d i d  n o t  a p p e a r  t o  have M e n i n g i t i s  c l i n i c a l l y .  N o w ,  13 ' 

: i t  i s  p o s s i b l e  t h a t  h e  had M e n i n g i t i s .  B u t  I d o n ' t  know 
14 ;I 

' 1  how t o  de tec t  t h a t  o t h e r  t h a n  by c l i n i c a l  exam,  a n d  a 1 .i 

I l u n b a r  p u n c t u r e .  B u t  h i s  e x a n i n a t i o n  d i d  n o t  d i c t a t e  

I 
t h a t  h e  had  t h e  d i s e a s e .  H e  h a d  p n e u m o n i a ,  w h i c h  w a s  :' 

! a  

1 '  t r e a t e d .  So,  h e  c o u l d  h a v e  h a d  t h e  d i s e a s e  a n y w h e r e  

j ,  from t h a t  m o r n i n q ,  t h a t  e v e n i n g ,  or  t h e  n e x t  d a y .  All 

I ,  a r e  ~ o s s i b l e ,  b u t  I would h a v e  t o  s a y  b a s e d  o n  h i s  

16 ,I 

17 

! R  1 ,  
I S  

19 , 
I 

-'I I 

clinical e \ a m i n a t i o n ,  h i s  f i n d i n q s  a t  t h e  t i m e  h e  was 

seen i n  t h e  CmercTency Room, t h e n  most l i k c l y  h e  ciei'elco'. 

i t  w i t h 1 . n  t h e  n e s t  t w e l v e  t o  t w e n t y - f o u r  h o u r s .  

-'I 

t i  -- 

.!i 

-- _ .  

? ?  

. . . _ _ _  
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I :I 0 You d o  n o t  b e l i e v e  t h a t  h e  had  Hemophi lus  

2 I n f l u e n z a  M e n i n g i t i s  a t  t h e  time h e  p r e s e n t e d  h i m s e l f  
1 1  /j i n  t h e  Emergency R o o m  a t  S p r i n g h i l l  Memorial? 
! 

I d i d n ' t  s a y  t h a t .  I s a i d  t h a t  i s ' a  p o s s i b i l i t y .  

'1 B u t  you  h a v e  t o  go based o n  w h a t  t h e  doctor reported i n  

:: t h e  e x a m i n a t i o n  a t  t h e  t i m e  h e  saw t h e  c h i l d .  

5 !, !I And c l i n i c a l l y  

- '. 

R 1; :, w i t h  M e n i n g i t i s .  

h e  d i d  n o t  h a v e  t h e  symptoms t h a t  w e r e . e n t i r e l y  c o n s i s t e n t  ' '! 

ii 

I i  0 Doctor, why do y o u  g i v e  a l u m b a r  p u n c t u r e ?  9 ' i  

A You'll h a v e  t o  c l a r i f y  t h a t  f o r  m e .  
111  

6! 

t h a t  a r e  a t  l e a s t  c o n s i s t e n t  i n  a s i x  t o  s e v e n  month  o l d  

i n f a n t .  

L e t ' s  a s s u m e  t h a t  a n  i n d i v i d u a l  p r e s e n t s  symptoms 
1 1  

* 

l2 I1 

jj A 

P r e s e n t s  symptoms t h a t  a re  a t  l e a s t  c o n s i s t e n t  
13 1 1  

I1 
" with > l e n i n g i t i s ?  

14 I '  

15 ( I  
Is t h i s  a h y p o t h e t i c a l  c a s e ?  

Yes, t h i s  i s  a h y p o t h e t i c a l  case. 
I1 

I !  Q Why would  you 
16 

d o  a l u m b a r  p u n c t u r e ?  

A 

d o  a l u m b a r  p u n c t u r e  t o  de t ec t  w h e t h e r  h e  had  M e n l n o l t l s  

17 

I f  I t h o u g h t  t h a t  a c h i l d  h a d  M e n i n g i t i s , I  w o u l d  
19 

14 

so I c o u l d  t r e a t  i t .  

0 
L'f I 

I s  t he re  a n y  o t h c r  way t o  d e t c r m i n c  wileti?er 
:I 

h e  h a s  X e n l n ' i l t r s  o t h e r  t h a n  doing a l u m b a r  p u n c t u r e ?  

/I R o t  t h a t  I know of. 

I ,  -_  

i i  



i 

I 
4 ;  

1 

Q 

as  e a r l y  i n  t h e  c o u r s e  of t h e  d i s e a s e  as possible? 

Is it  i m p o r t a n t  t o  do t h a t  l u m b a r  i u n c t u r e  

,fi 

D o c t o r ,  why i s  it  i m p o r t a n t  t o  do i t  e a r l y ?  
I 

I I Why i s  i t  i m p o r t a n t  t o  p e r f o r m  a l u m b a r  p u n c t u r e  e a r l y  
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a n d  t h e  t o t a l  t h e r a p y  for a c h i l d  who h a s  M c n i n c j i t i s  

2 i 
I 

t h e r a p y  i n  1983, s t i l l  a l a rge  number  of c h i l d r e n  h a v e  

d e s p i t e  t h e  f a c t  t h a t  w e  h a v e  e f f e c t i v e  a n t i m i c r o b i a l  

a s i g n i f i c a n t  m o r b i d i t y  a n d  m o r t a l i t y .  So a n t i b i o t i c s  
1 'I 

5 11 a re  n o t f a l o n e ,  w h a t  h a s  t o  be d o n e .  

6 ] /  Q 

7 

! I  
I t ' s  i m p o r t a n t ,  i s n ' t  i t ,  t o  l e a r n  w h e t h e r  or  

;! 
n o t  you  h a v e  t h e  d i s e a s e  e a r l y ,  b e c a u s e  m o r b i d i t y  i s  

d i r e c t l y  r e l a t e d  t o  how e a r l y  you  c a t c h  i t ,  i s n ' t  i t ?  
Ij 

9 s i t u a t i o n ;  i s  t h p t  correct? 

a #I 

1' 
Y o u ' r e  a g a i n  t a l k i n c  a b o u t  a g e n e r a l ,  h y p o t h e t i c a l  9 j /  A 

Yes. I a m .  11 I/ Q 
I! 

12 A Y e s .  I t  is .  

13 ' D o c t o r ,  when y o u  t r e a t  a p a t i e n t  i n  a n  Emergency  
!I 

R o o m ,  do you pay  a n y  a t t e n t i o n  t o  t h e  h i s t o r y  g i v e n  you 
1 4  

1 '  b y  e i t h e r  t h e  p a t i e n t  o r  t h e  p a t i e n t ' s  p a r e n t s ?  

ii A Aga in  a h y p o t h e t i c a l  case? 

Q I ' m  a s k i n g  i n  y o u r  e x p e r i e n c e ,  i n  y o u r  p r a c t l c e ,  

15 , ]  

16 i 
I 

17 

18 I '  

I 
/ /  do YO U? 

!I A C e r t a i n l y  w e  d o .  

I Q  
19 ; '  

DO j 'OU g i v e  i t  a l o t  of a t t e n t l o n ?  
.!tl 

1 1  A I t  d e p e n d s  o n  who i s  g i v i n g  i t ,  a n t  w h a t  t h e  
:!I 

source i s ,  and  w h a t  t h e  f a c t s  a r c .  
J ' ,  -- 
* Q  How a b o u t  t h e  m o t h e r  o f  a n  i n f a n t  cklld? 

z:i 

.. . . 
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A 

t h a t  y o u  h a v e  of  t h e  h i s t o r y .  

Well, b e c a u s e  t h a t  i s  u s u a l l y  t h e  o n l y  s o u r c e  

Yes. 

14 

15 I 
I 

I A  A c h i l d  c a n  h a v e  a n y t h i n g  from j u s t  a f e v e r ,  

I/ s t a g e  of t h e  d i s e a s e  -- o r  i n  a n y  s t a g e  of t h e  d i s e a s e ,  

i i  i n  a s i x  t o  s e v e n  n o n t h  o l d  c h i l d ?  



. 

.-- 1 - .. - - __---- -- - ----. - 

T h a t  i s  wha t  y o u  said. 

I ' m  a s k i n g  y o u ,  d o e s n ' t  i t ?  

:i 11 A No. I t  d o e s n ' t .  
Ii 
!I 

Is t h a t  a n  e a r l y  symptom? 

Yes. I t  is. 

What a b o u t  a h l l g i n g  f o n t a n e l l e ,  i s  t h a t  a n  

- e a r l y  symptom? . .  

I !  A Can be. 

I ( B r e a k )  

Ii Q 

!] b u l g i n g  f o n t a n e l l e  i s  s e e n  e a r l y  i n  t h e  o n s e t  of t h e  

9 ,  
I 1  

Is t h a t  t h e  u s u a l  course of e v e n t s  t h a t  t h e  
10 I !  

11 I 
12 /I d i s e a s e ?  

A T h a t  i s  u s u a l l y  w h a t  b r i n u s  t h e  d i a g n o s i s  t o  t h e  
1:\ j i  

14 I !  

'i a t t e n t i o n  o f  m o s t  p h y s i c i a n s  i n  a six t o  s e v e n  month  o l d ,  

e i t h e r  t h a t  or a s t i f f  n e c k .  

A r e  t h e r e  a n y  s i g n s  of t h e  d i s e a s e  t h a t  come 
1.5 I1 i; 

:; Q 

j '  l a t e  i n  t h e  d e v e l o p m e n t  or  t h e  p r o g r e s s  of t h e  d i s e a s e ?  

1 1  A 

It; 

1 i  ' 1  

I t h i n k  a s  I h a v e  a l r e a d y  s t a t e d ,  t h a t  when 
' 8  ! 

1 '  M e n i n g i t i s  i s  d e v e l o p e d ,  and  a g a i n  y o u ' l l  h a v e  t o  t e l l  
19 j :  

1 '  m e  w h a t  you  mean by l a t e  f i r s t ,  and  t h e n  claybc I c a n  ans ; i e r .  
PO 

! :  What do  you mean,  one w e e k ,  t w o  w e e k s ,  t h r e e  weeks? 

" t;i 

' answer a s  t o  w h a t  developed in the e a r l y  s t a q e s ,  w h s t  ; l i )o t~t  

L'] , I  

E a r l i e r  y o u  were talking, a n d  you y a v e  u s  a n  
'1.1 t -- 

2:i ; ;  



. h i ' .~ 

I 1 
2 1  

I 

I 

I 

a f t e r  w h a t  you  c o n s i d e r  t h o s e  e a r l y  s t a g e s ?  

A What I ' c o n s i d e r  a s  l a t e  M e n i n g i t i s  i s  a c h i l d  

.. . 

4 ; I 
I 

,j 1 
s t i f f  n e c k  a t  s i x  t o  s e v e n  m o n t h s  o f  a g e .  Thky h a v e  a 

b u l g i n g  f o n t a n e l l e .  Who may be i n  c o n t i n u a l  s e i z u r e s .  

! I  A 

i t  D o  t h e y  h a v e  a n  immune d e f i c i e n c y  o r  -- 

/ I  Q 

T h e i r  inunune s t a t u s :  w h e t h e r  t h e y  a r e  a w e l l  c i l i l d .  
19 j i  

- ;I 

I ,  

"0 ! ,  

Did you form a n y  i m p r e s s i o n  a s  t o  w h a t  B r y a n ' s  
21 

14 

15 

; s t a t u s  was  by your r e v i e w  of the r e c o r d s ?  
.,.> -- 

o f  w h i c h  o r g a n i s m  y o u ' r e  t a l k i n g  a b o u t ,  a n d  w h i c h  h o s t ,  

a) 

I 

! .; 

a n d  w h a t  t h e i r  s t a t u s  i s .  



ii 
1;  

4 

What i s  y o u r  o p i n i o n ?  

3 Q  Doctor, you  h a v e  i n d i c a t e d  t h a t  h e  h a d  a -- a n d  

I'm n o t  t r y i n g  t o  p u t  w o r d s  i n  y o u r  mou th ,  I ' d o n ' t  know 

T h a t  h e  was  a w e l l  c h i l d .  

13 

16 

I t h i n k  t h a t  i s  t h e  way I p h r a s e d  i t .  A 

d o  n o t  f e e l  t h a t  t h e  c h i l d  h a d  a n y  c l i n i c a l  s y m p t o m  t h a t  

B u t  I 

I 

e x a c t l y  w h a t  you s a i d .  B u t  a n o r m a l  c h e c k u p ,  h e  a p p e a r e d  

6 :I 

1;  t o  be o k a y  a t  t h e  time o f  h i s  c h e c k u p ;  i s  t h a t  r i g h t ,  a t  

i: Q 

' I  n o r m a l  exam? 

1 ;  A L'n I 

I t h i n k  a t  t h a t  time you s a i d  i t  w a s  a r e a s o n a b l y  
I 

Ik 

I9 ' *  

For a c h i l d  w i t h  pneumon la .  

Is t h e  s t i F f  n e c k  t h a t  a c h i l d  g e t s ,  i s  t h a t  a Q 
I1 , 

I 

8 progresslve t h lnc j ?  O r  does a l l  of a s u d d e n  l t  j u s t  qet  -- 1 ,  I 

r i g l d ,  or  d o e s  i t  s l o w l y  qc t  s t l f f ?  
' I  

..de- 

-. . 

.. . - 



. ...-.*-- 

3 ;  

4 

s 

? i  

! 

What causes t h e  c h i l d ' s  n e c k  to g e t  s t i f f ?  

A T h a t  i s  n o t  e n t i r e l y  known. T h e r e  is  a g r e a t  

d e a l  o f  c o n t r o v e r s y  a s  t o  w h a t  does c a u s e  a s ' t i f f  n e c k .  

W h e t h e r  i t ' s  s p i n a l  r o u t e  n e r v e  i r r i t a t i o n ,  wh ich  i s  

Q 

10 

11 

A 

a n d  n o t  e v e r y o n e  a g r e e s .  

A g a i n ,  t h e  l i t e r a t u r e  i s  c o n f u s i n g  i n  t h i s  a r e a ,  

T h e y  t h i n k  t h e  m o s t  a c c e p t e d  

12 1 i m p r e s s i o n  a t  t h e  p r e s e n t  t i m e  i s  t h a t  i t ' s  d u e  t o  t h e  
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A g a i n ,  t h e r e  i s  -- i t  i s  n o t  e n t i r e l y  known. 
I 

L' 11 T h e r e  a r e  a number o f  s p e c u l a t i o n s  c o n c e r n i n g  what c a u s e s  

:$ i/ a d e c r e a s e d  l e v e l  of c o n s c i o u s n e s s .  And i t  makes  a g r e a t  

4 / /  deal  of d i f f e r e n c e ,  a g a i n ,  a s  t o  w h i c h  s t a g e  b f  t h e  d i s e a s e  

5 j t h a t  y o u ' r e  t a l k i n g  a b o u t ,  a n d  w h a t  else e x i s t s .  F o r  
i l  

6 i I  i j  e x a m p l e ,  i f  a c h i l d  had  a c e r e b r a l  abcess a s  a c o m p l i c a t i o n  

!I d u e  t o  t h e  f a c t  t h a t  i t  h a s  a f f e c t e d  b o t h  h e m i s p h e r e s ,  

- " of t h e  M e n i n g i t i s ,  o r  a v e n o u s  s i n u s  t h r o m b o s i s ,  or  
' ji 

1 '  a n  i s c h e m i c  i n f a r c t  s e c o n d a r y  t o  M e n i n g i t i s .  I t  may b e  
8 ; I  

,,) or' o n e  h e m i s p h e r e  c a u s i n g  a d e p r e s s e d  l e v e l  o f  c o n s c i o u s n e s s .  

I I  .: I t  may be d u e  t o  cerebral edema. I t  may be d u e  t o  a 

i metabolic d i s t u r b a n c e  w h i c h  t h e y  o f t e n  g e t  b o t h  g l u c o s e  

!I metabolism a n d  e l e c t r o l y t e  i m b a l a n c e .  

i i  Q 

12 ' 

13 j ;  
I 

Doctor, i n  y o u r  g i v i n g  u s  y o u r  o p i n i o n  h e r e  
14 1 

t o d a y ,  h a v e  you  a s sumed  t h a t  e v e r y t h i n g  D r .  S i m o n s  s a i d  

j j  i n  h i s  d e p o s i t i o n  i s  a c c u r a t e ?  
16 I ,  

i !  
A I d o n ' t  u s u a l l y  a s s u m e  a n y t h i n g .  Y o u ' l l  h a v e  

'5 1 
I;  1 .  

! '  t o  t e l l  m e  -- 
1 (1 

I *  ! 

Did you  a s s u m e  t h a t  B r y a n  f o l l o w e d  t h e  l i g h t  
13 : 

when D r .  Simmons moved i t  ir. f r o n t  o f  h i s  e y e s ?  
3 )  

' A  T h e  d o c t o r ,  you  know, s t a t e d  t h a t  h e  d i d  do t h a t ,  
21 

h e  wrote i t  down,  a n d  I ,  you know,  h a v e  t o  b e l i e v e  t h a t  

t h a t  i s  wh' i t  h e  s a i d ,  

I 1  -- 
And t h a t  i s  w h a t  1 s  a c c u r a t e .  

Z I  

... ._ - - 

- @  



5 

3 

4 

5 

6 

- 
# 

d 

9 

10 

11 

12 

I3 

14 j 

15 

16 

So, y o u ' r e  a s s u m i n g  t h e  t r u t h  of t h a t ;  i s  t h a t  Q 

c o r r e c t ?  

Well, t h e  r e c o r d  s t a t e s  i t .  And I ,  you know, A 

I t h i n k  t h a t  i s  a l l  t h a t  o n e  h a s  t o  go o n .  

Q 

t h e  l i g h t ?  

A 

a t t e n t i v e ,  t h e  h i g h  co r t i ca l  f u n c t i o n  i s  p r o b a b l y  i n  t a c t  

Q 

follow t h e  l i g h t ,  s a y  t h a t  h i s  s t a r e  was g l a s s y ,  a n d  h e  

was n o n - r e s p o n s i v e ,  wou ld  t h a t  h a v e  some s i g n i f i c a n c e  

Why would  i t  be s i g n i f i c a n t  t h a t  Bryan  follow 

I t  wou ld  mean t h a t  h e  i s  a l e r t .  T h a t  h e  is  

If  t h e  d o c t o r  h a d  r e c o r d e d  t h a t  h e  d i d  n o t  

to YOU? 

1 Y e s .  

What wou ld  it h a v e  i n d i c a t e d  to you?  

I t  c o u l d  be a number of t h i n g s .  

2 

L What a r e  

you  r e f e r r i n g  t o ?  

Would you  t e l l  m e  w h a t  t h e y  would  b e ,  t h o s e  2 

i! t h i n g s ?  

I! A 

; was sleepy a n d  u n a t t c n t i v e ,  t o  t h e  f a c t  t h a t  h e  m i q h t  h a v e  

:I had  a p a r t i a l  s e i z u r e .  

8 ;  d e p r e s s e d  l e v e l  of  c o n s c i o u s n e s s .  

18 i (  

I t  c o u l d  b e  a l l  t h e  way f r o m  t h e  f a c t  t h a t  h e  
19 I '  j; 
20 1 ,  

I 

T o  t h e  f a c t  t h a t  h e  ha,? a 
21 ' ,  

pL' , j  

Q Doctor, let m e  j u s t  a s k  y o u  t o  a s s u m e  a f e w  facts, 
2.i j ,  

. . . . .  - . . - . .- - 



a 

I 

2 

3 

1 

S 

6 

- 
I 

8 

9 

10 

11 

.. . -- 

a n d  ask you  y o u r  o p i n i o n  b a s e d  o n  t h o s e  f a c t s .  

p lease  a s s u m e  t h a t  o n  March  t h e  7 t h ,  1 9 8 0  a t  a p p r o x i m a t e l y  

e i g h t  a.m. t h e  m o t h e r  of B r y a n  H o r t o n  n o t e d  t h a t  t h e  

i n f a n t  h a d  a f e v e r .  

H i s  t e m p e r a t u r e  d i d n ' t  r e s p o n d ,  so s h e  gave h im A m p i c i l l i n  

a r o u n d  n i n e  a.m. 

Would y o u  

A t  t h a t  t i m e  s h e  gave h i 6  T y l e n o l .  

A l s o  a s s u m e  t h a t  s h o r t l y  t h e r e a f t e r  t h e  i n f a n t  

v o m i t t e d  u p  h i s  f o r m u l a  a n d  m e d i c i n e .  

d u r i n g  t h e  c o u r s e  o f  t h e  d a y  s h e  c o n t i n u e d  t o  g i v e  B r y a n  

r y l e n o l  a n d  A m p i c i l l i n  e v e r y  f o u r  h o u r s .  

A s s u m e , p l e a s e ,  t h a t  

P l e a s e  a s s u m e  t h a t  M r s .  X o r t o n  a f t e r  B r y a n  

r o m i t t e d  o n  t h e  f i r s t  o c c a s i o n  p u t  h i m  i n  a t u b  t o  b r e a k  

lis f e v e r ,  a n d  i t  d i d  go down. 

P l e a s e  a s s u m e  t h a t  B r y a n  seemed v e r y  t h i r s t y  a l l  

a y  l o n g .  

P l e a s e  a s s u m e  t h a t  h e  was  d r o w s y  a n d  s l e p t  o n  a n d  

,, 11 off a l l  d a y .  

A s s u m e  t h a t  h e  c r i e d  o f t e n  d u r i n g  t h e  d a y .  

P l e a s e  a l s o  a s s u m e  t h a t  t h r o u g h o u t  t h e  d a y  h i s  

I! 
18 !, 

i l  
19 J j  

; / t e m p e r a t u r e  r a n s e d  up a n d  down f r o m  a h u n d r e d  a n d  f o u r  t o  
20 j :  

;I n o r m a l .  
21 ! 

/ ; g l a s s y .  
-- j 

; ' i n  f r o n t  o f  h i s  e y e s ,  h e  d i d  n o t  b l i n k  o r  r e s p o n d  i n  an)!  W ~ I ' ~ * .  

1 ;  

L a t e r  o n  d u r i n g  t h e  e a r l y  e v e n i n q  h i s  e y e s  became 

And when h i s  m o t h e r  moved h e r  hand  b a c k  and  f o r t h  
! 

.!.> 

?:l ' 

-- - " -  - ----- - 
.-_- - - --- -I- 



--- 

1 14 

15 1 

I 

c h a r t ,  quote m o t h e r  s ta tes  i n f a n t  h a s  h a d ,  a n d  t h e n  a n  

arrow p o i n t i n g  i n  a n  upward  d i r e c t i o n ,  fever,  v o m i t t i n g  

2 

3 

5 

6 
I 

i 

8 i i  
I 

s i  

P l e a s e  a s s u m e  t h a t  l a t e r  i n  t h e  d a y  and  i n t o  

t h e  e a r l y  e v e n i n g  h e  acted a s  t h o u g h  h e  d i d n ' t  w a n t  t o  

move h i s  h e a d .  

P l e a s e  a s s u m e  i t  w a s  t h e n  t h a t  K r .  a n d  Mrs. 

H o r t o n  t o o k  e r y a n  t o  t h e  Emergency  Room a t  S p r i n g h i l l  

Memor i a l  B o s p i t a l ,  

Assume a l so  t h a t  i n  t h e  Emergency R o o m  b l r s .  

Hor ton  d e s c r i b e d  B r y a n ' s  c o n d i t i o n  a n d  b e h a v i o r  t o  t h e  

n o s p i t a l  a d m i t t i n g  c l e r k ,  a n d  t o  n u r s e  ' P a r n e l l .  Assume 

t h a t  t h e  c l e r k  t y p e d  q u o t e  temp T-E-M-P, n e c k  h u r t i n g ,  

v o m i t t i n g ,  c lose  q u o t e ,  i n  t h e  space d e s i g n a t e d  f o r  1 1  

' c h i e f  c o m p l a i n t s  on  B r y a n ' s  h o s p i t a l  c h a r t ,  

A l s o  a s s u m e  t h a t  n u r s e  P a r n e l l  wrote o n  t h e  

1 '  t o d a y ,  a n d  a c t s  a s  i f  c a n ' t  l i f t  h e a d .  Has b e e n  s l e e p i n 9  
I6 ! I  

I 1  

1. a l l  d a y .  
17 , 

I8 ' 
I 
I 

D o c t o r ,  p l e a s e  a s s u m e  t h a t  Dr. Simmons was g i v e n  

' B r y a n ' s  c h a r t  a t  t h e  t i m e  h e  e x a m i n e d  t h e  b o y .  
1; 

19 * 

P l e a s e  a l s o  a s s u m e  t h a t  Mrs. H o r t o n  d e s c r i b e d  
LO 

I 

I B r y a n ' s  c o n d l t l o n  a n d  b e h a v i o r  t o  D r .  Simmons.  
? I  

Assume a l s o  that s h e  h a d  g i v e n  Bryan  T y l e n o l  a n d  
I )  --  

A . n p i c l l l l n  d u r r n q  t h e  d a y .  
.!I 

. .- - _.. ._ . - . 



Assune that Dr. Simmons examined Bryan's neck, 

ears, head, throat, chest, abdomen, and extremities. 

Please assume that Mr. Horton observed -- C X C u q e  me. 

Mrs. Horcon observed Dr. Simmons when he moved the light 

back and forth in front of Bryan's eyes. 

Assume that as Mrs. Horton observed that exanination, 

7 :; Bryan's expression was blank, and he didn't move his eyes 
.! 
:! 

9 :: 
f ! 

Please assume that Bryan cried when moved 

during the examination. 

Assume that during h i s  examination 3r. Simmons 1 
noted questionable rales in one of Bryan's lungs, and 

13 I :  ordered a chest x-ray. 
12 I/ 

1' 

Assume that after viewing the x-ray, Dr. Simmons 

I diagnosed Bryan as having early pneumonitis and discharged li him at about eleven fifteen p.m. 
I 

14 I; 

16 1 1  

17 
Assune that the doctor advised Mrs. Horton to /j 

i9 I/ 

! I  
I continue Ampicillin and take Gryan to see Dr. McLaughlrn 
Ii the followinq mornlng. 

I R  

Assume further that Bryan begaa havlna convulslons I 
10 I ~ 

,,, 1:  

j I aroun2 six a.m. the following morning. 
21 1 

I 

-- 4 1  

11 I 

Assume t h a t  3ryan was brought lnto the Pm~-~ck-m 

a t  about sly twenty-seven a.m. !larch the 8th r n  a convulsive 
I 
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i p r i n g h i l l  Memorial Hosp i t a l ?  

1 

1 

3 

4 

5 

6 

I 
I 

8 

9 

10 

11 

12 

13 

14 

" 

18 

s t a t e  w i t h  a b u l g i n g  f o n t a n e l l e .  

P l e a s e  a s s u m e  t h a t  a f t e r  b e i n g  m e d i c a t e d  a t  

P r o v i d e n c e ,  a n d  a f t e r  a l u m b a r  p u n c t u r e  was p e r f o r m e d ,  

1 MR. HUGHES: 
1 

B r y a n  w a s  t r a n s f e r r e d  t o  U. S .  A .  M e d i c a l  C e n t e r ,  . w h e r e  

h e  d i e d  a t  o n e  f o r t y - s e v e n  p . m .  

Assume t h e  a u t o p s y  d o n e  on Bryan r e v e a l e d  t h a t  

h e  h a d  s u f f e r e d  L e p t o m e n i n g i t i s  a n d  pneumonia .  

Assume a l s o  t h a t  t h e  h i s t o p a t h o l o g i c  f i n d i n g s  

were n o t  c o n s i s t e n t  w i t h  f u l m i n a n t  M e n i n g i t i s .  

Doctor, p lease  a l s o  a s s u m e  y o u r  m e d i c a l  e d u c a t i q n ,  

x c k g r o u n d ,  e x p e r i e n c e ,  a n d  a s s u m i n g  a l l  o f  t h o s e  f a c t o r s  

and facts .  

) p i n i o n  a s  t o  w h e t h e r  o r  n o t  B r y a n  H o r t o n  h a d  M e n i n g i t i s  

rhen h e  was s e e n  by  D r .  Simmons i n  t h e  Emergency  Room a t  

Can y o u  t e l l  m e  w h e t h e r  o r  n o t  y o u  h a v e  a n  

19 il 
A 

' 0  ,I 

S u b j e c t  t o  h i s  o b j e c t i o n .  

I c a n ' t  a n s w e r  t h a t ,  b e c a u s e  f i r s t  of a l l ,  I c a n ' t  

1 remember a l l  t h e  a s s u m p t i o n s .  P.nd, y o u  know, I d o n ' t  know. 

I '  I t  seems t o  m e  t h a t  y o u  h a v e  p u t  i n  some t h i n g s  t h a t  a r c  ir. 
? I  

2' Ij 
t h e  c h a r t ,  and  some t h i n g s  t h a t  y o u  may have made  u p ,  o r  

'13 11 
' /  

I 
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Where i t ' s  documen ted  i n  t h e  c h a r t .  

t h e  r e c o r d s .  L e t ' s  l o o k  a t  t h e  d o c u m e n t a t i o n  by a c o m p e t e n t  , 

o b s e r v e r ,  s u c h  a s  a p h y s i c i a n ,  a n d  t h e n  w e  c a n  make 

Then  l e t ' s  l o o k  a t  

o b t a i n e d  f rom somewhere e l se ,  b e c a u s e  I d o n ' t  f i n d  some 

of t h e  t h i n g s  t h a t  you s a i d  i n  t h e  documen ted  c h a r t ,  n o r  

i n  t h e  h i s t o r y .  

t a k e  them o n e  a t  a t i m e ,  I ' l l  assume them a n d  comment O R  

t hem.  B u t  I c a n ' t  a n s w e r  t h a t  q u e s t i o n  l i k e  t h a t .  

Q 

A T h a t  is impossible.  

So, i f  w e  c a n  s t a r t  a t  t h e  t o p  a n d  w e ' l l  

Doctor, how much of t h i s  -- 

19 

H o w  much o f  t h i s  c a n  I rec i te  t o  you a t  one t i m e  Q 

a n d  you  a r e  a b l e  -- 

I j s t a t e m e n t s .  

I t h i n k  w e  o u g h t  t o  s t a r t  r i g h t  a t  t h e  t o p .  I ' l l  I 

A 

be g l a d  t o  s i t  h e r e  as  l o n g  as you w a n t  a n d  a n s w e r  t hem.  

B u t  I c a n n o t  make,  you know, g i v e  you a s t a t e m e n t  based 

on a l l  of t h o s e  a s s u m p t i o n s  u n l e s s  y o u  t e l l  m e  f i r s t  of 

, 
i 

a l l  w h e r e  you o b t a i n e d  t h e  h i s t o r i c a l  f ac to rs ,  who o b t a i n e d  
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13 

asked me to assume two pages of facts which -- 
Q 

A 

1 certainly have. 

-- it's hard to answer. 

14 

15 

16 

17 

18 

19 

- ---- - -  

to assume -- 
You just described the patient. A 

MR. REEVES: I'm going to object to 

the form of the question that you have pGesented. 

I'm going to object to you arguing with the doctor. 

You have assumed facts that are no way in evidence 

in this matter, 

question if you want to, but it's beyond the scope 

of any hypothetical that I know of. 

a book. 

You can call it a-hypothetical 

You read him 

[R. HUGHES: 

Doctor, are you unable to answer the question? 

As you worded it, yes, 

Doctor, let me ask you to assume some other 

I am. 

3cts, then. Would you assume that on March the 7th, 1980 -- 
Let's start right at the beginning. Are we 

tlking about a hypothetical case again? Or are we talking 

)out this case? 

We are talking about -- 



! 
f i  I 

I 

q u c s t i o r ? s  -- 
L ' I  

w e  see where  t h a t  is a t ?  

t 4 R .  R E Z V E S :  Y c u '  r c  a s k i n q  t h e  a u c s t i o n s .  '!.! -- 

Ilc i s  answer inc j  to t h c  bc:;t o f  h i s  a b i l i t y .  I f  
-'I 

14 I 

1.5 i 

-- -. . 

@ 

I'll t e l l  you what  w e  c a n  d o .  Why d o n ' t  w e  



* .  . I  

ij , ;i you d o n ' t  h a v e  a n y t h i n g  e l se  you  w a n t  t o  a s k ,  w e  

!: 
; i  w i l l  e n d  t h e  d e p o s i t i o n .  A r e  y o u  t h r o u g h ?  

3 ii MR. HUGHES: You know I'm n o t  . t h r o u g h .  f !  

MR. REEVES: Well, t h e n  a s k  y o u r  q u e s t i o n .  

MR. HUGHES: Well, t h a t  is w h a t  I ' m  

' i  

5 jl ! 
1 .  

;! 
6 i :  d o i n g ,  a n d  I'm n o t  g e t t i n g  -- 

I 'I MR. REEVES: If you w a n t  t o  t a k e  a l l  d a y ,  

t h a t  i s  g r a n d .  

MR. S F O R Z I N I :  L e t ' s  go t a l k  t o  J u d g e  

I O  ' K i t t r e l l  a b o u t  i t ,  Mark.  B e c a u s e  I'm s u r e  J u d q e  

! I  K i t t r e l l  w i l l  require t h e  doctor  t o  a n s w e r  t h a t  

q u e s t i o n .  

,3 1; MR. REEVES: All r i g h t .  L e t ' s  go t o  
!I 

J u d g e  K i t t r e l l .  

and  y o u  read h im t h a t  q u e s t i o n .  

G e t  h i m  o n  t h e  p h o n e  r i g h t  now, 

15 

MR. SFORZINL: H o w  a b o u t  you g o i n p  Sack 16 

a n d  r e a d i n g  i t ,  a n d  I w i l l  w r i t e  i t  o u t .  T h e  

doctor i s  p l a y i n g  games w i t h  u s ,  Boyd. 

17 , 

I 
1'1 

I9 
PU?. R E E V E S :  T h e  doc to r  i s  n o t  p l a y i n c i  

a n y  varnes a t  a l l  w i t h  y o u .  
3 I 

Y R .  S I ' O I ? Z T Y I :  He c a n  assiinie :ril . :hln I .  
+ I  

I t  doesn't h a v e  to bc i n  t h c  f i l e .  \$e -- 
' I  . _  

!?I?. R E E V E S :  P u t  a l l  of t h i s  i n  thc 



I .  ' I  
'I 
; I  

r e c o r d ,  ma'am. 

MR. SFORZINI: G o  a h e a d .  

MR, REEVES: I w a n t  a l l  o f  t h i s  o n  t h e  

r e c o r d  

MR. SFORZINI: He's p l a y i n g  games ,  h e  

i s  p l a y i n g  gaines,  h e  is  p l a y i n g  games .  

MR. REEVES: T h i s  doc to r  i s  n o t  p l a y i n g  

games w i t h  a n y o n e .  

e x p e r t  w i t n e s s .  

Y o u ' r e  a s k i n 2  him f a c t s  t h a t  a r e n ' t  a n y w h e r e  i n  

t h i s  f i l e  t h a t  I h a v e  e v e r  s e e n .  

XR, SFORZINI: 

H e  i s  p r e s e n t e d  h e r e  a s  ar! 

€?e i s  a n s w e r i n ?  y o u r  q u e s t i o n s .  

I t  d o e s n ' t  h a v e  t o  be 

i n  t h e  f i l e ,  Nei l .  

MR. REEVES: 1 ' m  Boyd. 

MR, SFORZINI: I ' m  s o r r y .  

MR. REEVES: T h a t ' s  a l l  r i g h t .  

MR. SFORZINI: I t  d o e s n ' t  h a v e  t o  be i n  

t h e  f i l e .  We c a n  assume h y p o t h e t i c a l  q u e s t i o n s .  

MR. REEVES:  You c a n  a s s u m e  a n y t h i n g  

you w a n t  to. lie d o e s n ' t  h a v e  t o  a n s w e r  a n y t h i n c ; .  

If you wi I1 j u s t  s a y  what  TliE WI' I 'VESS:  

i s  i n  the f i l e  a n d  w h a t  i s  not i n  the f i l e ,  wi7a.t 

is f J c t  ancl  wka t  i s  f i c t i o n ,  t h ( x n  : c i i I I  i J ! ?  ( ~ l a c l  



-.. 

t o  a n s w e r .  

FIR. S F O R Z I N I :  T h e  q u e s t i o n  was p u t  t o  

I t  a s k e d  you t o  you a s  t o  w h a t  w a s  i n  t h e  f i l e .  

a s s u m e  ce r t a  i n  t h i n g s  . 
THE K I T N E S S :  R i g h t .  

M!?, SFORZINI: And I know, Doctor, t h a t  

you a r e  i n t e l l i g e n t  e n o u g h  t o  assume t h o s e  t h i n g s .  

THE WITNESS: B u t  I c a n ' t  a n s w e r  w i t h  

o n e  s t a t e m e n t  t o  a l l  o f  t h e  a b o v e .  

I ' m  t r y i n g  t o  g e t  y o u  t o  d o .  

t h e  q u e s t i o n s ,  b e c a u s e  I d o n ' t  f i r s t  of a l l  a g r e e  

w i t h  a l l  of  t h e  t h i n g s ,  a n d  I c a n n o t  make a 

s t a t e m e n t ,  a n d  I c a n n o t  e v e n  remember  w h a t  you  s a i d  

t o  40 b a c k  and  t e l l  y o u  w i t h  e a c h  p a r t  w h a t  I 

d i s a g r e e  w i t h .  

t i n e .  

T h a t  i s  w h a t  

I f  y o u  w i l l  se?ara te  

So, l e t ' s  t a k e  i t  o n e  s t e p  a t  a 

P l R .  SFORZINI: I p e r c e i v e  w h a t  y o u ' r e  

s a y i n ? .  B u t ,  why d o n ' t  you a g r e e  w i t h  i t .  N h a t  

i s  there t o  d i s a g r e e  -- 
MR. R E E V E S :  Are you a s k i n g  t h e  q u e s t i o n s ,  

o r  i s  he a s k i n g  the  q u e s t i o n s .  

Y R .  S F O R Z i S I :  T ' m  a s k i n q  -- 

P R .  R E E V ES :  No y o u ' r e  n o t  q o i n c ;  t , ,  is;: 



4 

5 

6 

- 
I 

8 

Y 

l 3  I I 

him a n y  q u e s t i o n s ,  c i t h c r .  Mark c a n  a s k  him 

n o t e d  t h a t  t h e  i n f a n t  h a d  a fever .  

t h a t ?  

D o  you  S i s a g r e e  w i t h  

l A  No. 

a n y t h i n g  h e  w a n t s  to. 

t o  Kit t rel l  a b o u t  t h a t ?  

a q u e s t i o n ,  t h a t  i s  w h a t  w e ' r e  h e r e  doin'g. 

I d o n ' t  care w h a t  you are w h i s p e r i n g  t o  h i m .  

D o  you  w a n t  t o  t a l k  

One lawyer c a n  a s k  

MR. H U G H E S :  

I t ' s  a f a i r  q u e s t i o n .  Doctor, i n  t h e  h y p o t h e t i c a l  0 

q u e s t i o n  I a s k e d  y o u ,  w h a t  d i d  you  f i n d  t o  d i s a g r e e  w i t h ?  

A L e t ' s  s t a r t  w i t h  t h e  t op ,  a n d  we will go t h r o u g h  

1 0  1 4  i t .  

' /  Q We'll do t h i s  a s  o f t e n  a s  w e  h a v e  to .  On March 

' t h a t ?  
1; , 

1 ,  

A A f t e r  I f i n d  -- w h e r e  was t h a t  r e c o r d e d ?  
Ih  

' 0  I n  D r .  S i m m o n s '  d e p o s i t l o n  i t  w a s  r e c o r d e d .  Does 
I ' I  

' 

i t  h a v e  t o  b e  i n  h i s  d e p o s i t i o n  b e f o r e  w e  c a n  aqree  w i t h  
-'I I 

You're. as!:in(r n i c  t . )  I)(., a n  c s p c r t  w i t n e s s  base(! o n  :ht? f,?t:t:, 
- ' I  1 



I '! t h a t  a r e  p r o v i d e d  i n  t h e  h o s p i t a l  c h a r t  a n d  t h e  records. 
I 
I 

2 !I Q N o ,  s i r ,  I ' m  n o t  a s k i n g  you  t h a t .  I ' n  a s k i n g  
I s  

t o  a s s u m e  h y p o t h e t i c a l  f a c t s  a n d  to  r e l y - o n  y o u r  

m e d i c a l  e x p e r i e n c e .  

T h e s e  f a c t s  a r e  i n  n o  way r e l a t e d  t o  t h i s  c a s e ,  

t h a t  w h a t  y o u ' r e  t e l l i n g  me? 

; Q  

8 1, '1 A 

9 ; )  Ii 6 

They  do n o t  have t o  be, b u t  t h e y  may be. 

So, t h e y  a r e  t o t a l l y  h y p o t h e t i c a l ?  

They  a re  t o t a l l y  h y p o t h e t i c a l .  
4 

8 

&I Okay.  Then  l e t ' s  r e a d  o n .  
10 1; A 

ii 

11 ii E: L e t ' s  s t a r t  a g a i n .  
!: 

MR. SFORZINI: Ask h e r  t o  r e a d  t h e  
l2 /I 

q u e s t i o n .  17 , (  

MR. RUCHES: 
14 

L e t ' s  just do i t  over  a g a i n .  L e t ' s  a s s u m e ,  

,fi 1;  Doctor, t h a t  B ryan  H o r t o n  w a s  a male b e t w e e n  t h e  a g e  of 
I !  

* s i x  a n d  s e v e n  m o n t h s  o n  March  t h e  7 t h ,  1 9 8 0 .  L e t ' s  
17 

I 

a l s o  a s s u m e  o n  March 7 t h ,  1 9 8 0  a t  a b o u t  e i q h t  a . v .  t h e  
I3 

19 ', !' mother O' Bryan H o r t o n  n o t e d  t h a t  t h e  i n f a n t  had  a f e v e r ,  

. , .  ' :  m e a n i n g  Dryan .  
20 ' (  

P l e a s e  a s s u m e  t h a t  she qavc? Bryan  Tylcnql. 

A s s u m e  a l s o  t h e  temperature d i d n ' t  rcs?Qn.-i, 2:  

I , *  - 1  

.,., _-  
SO she q a v e  him A m p i c i l l i n  J t  ai , i ) roxi rn , l~ t . l : ;  n i n c  J . / i l .  

a .  
- . I  



. ! 
t ; thc same morn ing .  

2 ' FI 

:t . s t a t e m e n t ?  

Okay.  May I a s k  y o u  q u e s t i o n s  c o n c e r n i n g  y o u r  

d j  Q 

5 !I A No. You 've  go t  t w o  pages t h e r e .  

c 1 ' Q  G o  a h e a d ,  Doctor. G o  a h e a d  a n d  a s k  m e .  

7 -  A Where w a s  t h e  A m p i c i l l i n  p r e sc r ibed?  Was t h a t  

Can  y o u  remember t hem t o  ask m e  a t  ' the  e n d ?  

,I 

I! j u s t  b e c a u s e  s h e  f e l t  t h a t  w a s  s o m e t h i n q  t o  do? Was 

t h a t  prescr ibed b y  a p h y s i c i a n ?  3 

1 1 1  . Q 

I !  

l 2  , i g i v i n g  h im t h e  A m p i c i l l i n ,  s h o r t l y  a f t e r  n i n e  a .m.  B r y a n  

L e t ' s  a s s u m e  t h a t  s h e  gave t h a t  t o  h i n  o n  h e r  

own, o k a y ?  

L e t ' s  a s s u m e  t h a t  s h o r t l y  t h e r e a f t e r ,  a f t e r  
I 

In  I 

14 f ;  
I 
8 v o n i t t e d  up  t he  f o r m u l a  t h a t  h e  h a d  b e e n  g i v e n  e a r l i e r  

!I 4 a n d  r r i ed ic ine ,  
l i  ; 

A 

b o t h ?  

Which m e d i c i n e ,  t h e  T y l e n o l ,  t h e  A m p i c i l l i n ,  o r  

T h e  T y l e n o l  a n d  t h e  A m p i c i l l i n .  P r c s u n a b l y  Q 

they were b o t h  i n  h i s  s t o m a c h  from -- o r  b o t h  q i v e n  between 

e i g h t  and  n i n e  a.m. 

c _ _  



. 

2 1  

n i  
. I !  

.i ! 
i 

Q T o  almost n o r m a l .  A l m o s t  n i n e t y - e i g h t  p o i n t  sis. 

Okay . 

P l e a s e  a s s u m e  t h a t  B r y a n  seemed v e r y  t h i r s t y  

A 

Q 

d u r i n g  t h e  c o u r s e  of t h e  day.  

Assuine t h a t  t h r o u g h o u t  t h e  d a y  h i s  t e m p e r a t u r e  
l ib  

11 : I  
:I r a n g e d  u p  and  dowr! from o n e  h u n d r e i :  a n d  f o u r  t o  a mere 

t 

I Assuzze t h a t  l a t e r  -- 
13 ti 

!I ' 1  A Is t h i s  w i t h  o r  w i t h o u t  t r e a t m e n t ?  O r  j u s t  
14 j 

s p o n t a n e o u s l y ,  o r  w h a t ?  
15 I j l  

Q J u s t  a s s u m e ,  Doctor, t h a t  s h e  c o n t i n u e d  t o  
16 ' 1  

I a t t e m p t  to m e d i c a t e  h i m  w i t h  Tylenol a n d  A m p i c i l l i n  e v e r y  
1; ' 

! I  f c u r  h o u r s  a f t e r  t h e  f i r s t  t i m e  she g a v e  i t  t o  h i m .  

: A  flod m u c h  A m p i c i l l i n ?  

1;: ' 

19 

0 . ? c c o r d i n g  t o  t h e  d i r c c t i o n s  o n  t h e  b o t t l c .  

A \.;here was t h e  bottlc f r o v ?  f l o w  o ld  wns ti-tc 

!wd ic inc?  There a r c  a l o t  o f  - -  the problein with t h e  

q ~ ; ~ s t i r : : l  i s  t i i . i t  thcrc a r c  J l o t  o f  F z c t s  t h a t  y o u  k.11.c 

' 1 1  I 

? I  

, ,  - -  

2'i 

@ -  



i 
I 1 

i 
'L I 

I 

:I I/ o n e  h u n d r e d  a n d  t w e n t y - f i v e  m i l l i g r ams  p e r  f i v e  cc ' s ?  

4 i Is i t  t w o  

i 
1 :  

r i :  Q 

Is i t  o n e  h u n d r e d  m i l l i g r a m s  per  k i l o g r a m ?  

h u n d r e d  a n d  f i f t y  m i l l i g r a m s  per k i l o g r a m ?  
I/ 

Are you u n a b l e  t o  a n s w e r  t h e  q u e s t i o n  u n l e s s  
11 

I 

t o  know t o  make a n  a d e q u a t e ,  accura te  judymen t  o n  your  

a s s u m p t i o n ,  a n d  you  are n o t  g i v i n g  them to  ne. Is i t  

7 you  know t h a t ?  
ll 

Well, i t  i s  h e l p f u l ,  y e s .  

A r e  you  u n a b l e  t o  a n s w e r  it u n l e s s  you know 

:I a ! ,  A 

y 1: Q 
!I  

'! A A d e q u a t e l y  and a c c u r a t e l y ,  y e s .  1 1  :I 
Would you be i n  a p o s i t i o n  that u n l e s s  you  h a v e  

t h a t  i n f o r m a t i o n  you  w o u l d  r a t h e r  n o t  a n s w e r  t h e  q u e s t i o n ?  
1.7 ;! 

;' A I ' m  n o t  t r y i n g  t o  be d i f f i c u l t ,  I ' m  r e a l l y n o t .  

11 I j u s t  w a n t  t o  g e t  a n  accura te  a s s e s s m e n t  of y o u r  q u e s t i o n .  

14 I 

I 5  ,. 
! So i e t ' s  go a h e a d  a n d  f i n i s h  i t ,  a n d  see w h e t h e r  w e  can 

2nswer i t  o r  n o t .  

Q L a t e r  t h a t  d a y  Bryan's e y e s  were g l a s s y .  Anc! 

t h a t  e v e n i n g  whea Yrs. H o r t o n  moved h e r  h a n d  back a n d  

f o r t h  i n  f r o n t  o f  h i s  e y e s ,  h e  d i d  not bLick o r  responcl 

iti 

1; 

I r ;  

19 1; 

I 
; 

I i n  any  way.  

.!(I 

_ I  

PlcJS? assume t h a t  l a t e  i n  t h c  d a y  a n d  ln t i l(  
, I  -- 



-. 
d - ,! 

I 

:{ I 
d l  

. 

t o  t h e  Emergency Room a t  S p r i n g h i l l  Memorial H o s p i t a l .  

--*- - -  - . - -- - - - -- .- 
------ -1 

P l e a s e  assume i t  w a s  a f t e r  m a n i f e s t i n g  t h a t  
I rl *i 

i i  

14 i 
! 

1s I 

b e h a v i o r  t h a t  M r .  

a n  ar row p o i n t i n g  i n  a n  upward  d i r e c t i o n ,  f e v e r ,  v o m i t t i n c j  

t o d a y ,  a n d  a c t s  a s  i f  c a n ' t  l i f t  h e a d .  Has b e e n  s l e e p i n c :  

a n d  Mrs. Horton d e c i d e d  t o  t a k e  Bryan  

.i ij ' 
;! 

c o n d i t i o n  -- e x c u s e  m e .  Assume a l so  t h a t  M r s .  H o r t o n  wen t  

fi :i i n t o  t h e  Emergency R o o m ,  d e s c r i b e d  B r y a n ' s  c o n d i t i o n  an?  

7 ' '  b e h a v i o r  t o  t h e  h o s p i t a l  a d m i t t i n g  c l e r k ,  a n d  n u r s e  P a r n e l l .  

8 :I ; r  
A s s u m e  t h a t  t n e  h o s p i t a l  a d m i t t i n g  c l e r k  t y p e d  

q u o t e  temp,  T-E-F-P, n e c k  h u r t i n g ,  v o m i t t i n g ,  close q u o t e ,  

i n  t h e  s p a c e  d e s i g n a t e d  f o r  c h i e f  c o m p l a i n t s  on  B r y a n ' s  I , l  

i 2  h o s 2 i t a l  c h a r t .  

1; )  liis b c h a v i o r  a n d  c o n d i t i o n  a 1  1 t h r o u y h o u t  t h , .  ,:::': 
- ' i  

.. 



I 

I !  

:j .I @ What I j u s t  r e a d .  

4 I j  A 

5 / /  is t h a t  c o r r e c t ?  

!I 
B u t  t h a t  i s  n o t  a n y w h e r e  i n  e v i d e n f e  t h a t  I know; 

I 

Assume t h a t  s h e  d i d  g i v e  h i m  t h a t  i n f o r n a t i o n ,  

7 9: p l e a s e .  

p ' A  ( W i t n e s s  n o d s  h e a d )  . 
Y Q  A s s u n e  s h e  t o l d  h i m ,  m e a n l n g  D r .  S inmons ,  t h a t  

s h e  h a d  g i v e n  t h e  boy T y l e n o l  a n d  Ampicillin d u r i n o  t h e  
*I 

1 1  I 1 d a y .  

12 ,I Assume t h a t  Dr, S i m o n s  examined B r y a n .  

Assume t h a t  h e  e x a m i n e d  B r y a n ' s  n e c k ,  h i s  ears ,  
I.? -; 

. h i s  h e a d ,  h i s  t h r o a t ,  h i s  c h e s t ,  h i s  abdomen,  a n d  h i s  
1.1 

ii 1 e x t r e m i t i e s .  
1.5 ,, 

16 

I, ;; a s  p a r t  o f  t h e  e x a n i n a t i o n ,  h e  moved a l i g h t  b a c k  a n d  f o r t h  

I N  

Assume M r s .  H o r t o n  o b s e r v e d  D r .  Simmons when,  
: I  

i n  f r o n t  of B r y a n ' s  e y e s .  

was  b l a n k .  ! I C  c! 
" I  

P l e a s e  a s sume  t h a t  when t h e  l i q h t  was moved 
1 ' 1  

I b a c k  a n d  f o r t h  i n  f r o n t  of  B r y a n ' s  e y e s ,  h i s  exprcssro:) 
3 I 

d n o t  movc h i s  e',ics 9 r  h e a d .  



' I  'i 

d i a g n o s e d  Bryan  as  h a v i n g  e a r l y  p n e u m o n i t i s ,  a n d  d i s c h a r g e d  

P l e a s e  assume t h a t  d u r i n g  h i s  e x a m i n a t i o n  D r .  

- I j  
!: 
i I  

P l e a s e  a s s u m e  t h e  doctor adv i sed  Y r s ,  H o r t o n  t o  
1 1  

/I c o n t i n u e  A m p i c i l l i n ,  a n d  t a k e  Brya!l t o  see  D r .  YcI.aughin t h e  

9 11 n e x c  m o r n i n g .  
i l  

Assume f u r t h e r  t h a t  B r y a n  b e g a n  h a v i n g  c o n v u l s a o n s  10 ' !  J 
il a r o u n d  s i x  a.m. t h e  f o l l o w i n g  m o r n i n g .  

Assume t h a t  B r y a n  w a s  b r o u g h t  i n t o  P r o v i d e n c e  
l 2  ii ' i  t iospi tal  a t  a b o u t  s i x  t w e n t y - s e v e n  a.m. March  8 t h ,  i n  a 
1.7 !I 

1 c o n v u l s i v e  s t a t e ,  w i t h  a b u l g i n g  f o n t a n e l l e .  
11 ,I 

1.5 i 7 Assume t h a t  h i s  p a r e n t s  b r o u g h t  h im i n t o  t h e  
1 ;  

Ifi I 
,: P r o v i d e n c e  H o s p i t a l .  

A s s u m e  t h a t  a f t e r  b e i n g  m e d i c a t e d  a t  P r o v i d e n c e ,  
1; 

I. 
1 t h a t  h e  w a s  t r a n s f e r r e d  -- e x c u s e  m e ,  a f t e r  b e i n g  aedicatcc 

I &  

I .  a t  P r o v i d e n c e  and  a l u m b a r  p u n c t u r e  b e i n g  p e r f o r m e d ,  h c  

I was t r a n s f e r r e d  t o  U. S .  A .  Xedical C e n t e r ,  where he d i e d  

19 I! 
f '  

J I  , 

a t  o n e  f o r t y - s e v e n  p .m.  
" I  

Assune t h a t  t h e  sutops)] done o n  B r y a n  rcve3:C'd 
, t  - -  

t h a t  hc s u f  fered Leptorneninq  1 t i s  and pncii-non ~ a .  
: I  I 



. .  

a . -  

----,. 

H 

. \ s s u m e  t h a t  t h e  h i s t o p a t h o l o g i c  f i n d i n q s  were 

not c o n s i s t e n t  w i t h  f u l m i n a n t  N e n i n g i t i s .  

Doctor, p l e a s e  a l s o  assume y o u r  e x p e r i e n c e  a n d  

y o u r  e d u c a t i o n ,  m e d i c a l  e d u c a t i o n  a n d  m e d i c a l  e x p c r i e n s e .  

B a s e d  o n  all of t h o s e  a s s u m p t i o n s ,  do you h a v e  a n  o p i n i o n  

a s  t o  w h e t h e r  o r  n o t  B r y a n  H o r t o n  had  M e n i n g i t i s  when 

p r e s e n t e d  a t  S p r i n g h i l l .  Memorial H o s p i t a l  i n  t h e  Emergency  

Room o n  I I a rch  7 t h ,  19801 
I 

I !  MX. REEVES: Objec t  t o  t h e  form of t h e  9 i  
q u e s t  i o n .  

1'' 4 ,  

A g a i n ,  l e t  n e  j u s t  a s k  some t h i n g s ,  b e c a u s e  I'n 1 1 

,; n o t  s u r e  I u n d e r s t a n d ,  

I q u e s t i o n  you  s a i d  t h i s  w a s  h y p o t h e t i c a l .  

F i r s t  o f  a l l ,  when you  s t a r t e d  t h e  
l2 f I  

j 
Then  a t  t h e  e n d  

13 

you s a i d ,  you know, y o u ' r e  u s i n g  t h i s  p a t i e n t ' s  name,  

1 h i s  a u t o p s y ,  a n d  so  f o r t ; ? .  
I '  
' f i o r t o n ,  o r  a r e  we t a l k i n g  a b o u t  a h y p o t h e t i c a l  c a s e ?  

A r e  w e  t a l k i n g  a b o u t  S r y s n  
1s 

Can 
16 i:  

I a s k  you  t h a t ?  
17 ! :  

t h e m ?  .,. , - -  



- - 

I "  .. .. .I 

I -------- . - .- . 

!j  
I I 

- 

I 1  A Not a s  a n y w h e r e  e l sc .  
1; 

2 iJ  i Q 

:t / /  A 

Yes, s i r .  

Then  read m e  t h e  l a s t  p a r t  of y o u r  q u e s t i o n .  
li [I What do you  w a n t  m e  t o  t e l l  you? 

.i j; Q 

,; . 

- 

. Do you h a v e  a n  o p i n i o n  a s  t o  w h e t h e r  or  n o t  

I 
B r y a n  H o r t o n  h a d  M e n i n g i t i s  when h e  was p r e s e n t e d  a t  

S p r i n g h i l l  Memorial Hospi ta l  Emergency  R o o m  o n  March  

j 7 t h ,  19SO? 

? 

I t h i n k  i t  i s  d i f f i c u l t  b a s e d  -- f i r s t  of a l l  -- 

D o  y o u  h a v e  a n  o p i n i o n  f i r s t  of a l l ?  

A 9 

10 11 
A Y e s .  An o p i n i o n .  I I  

What i s  t h a t  o p i n i o n ?  12 ' Q 
11 
: A  

I! 

14 ; 

. I fiave t o  c l a r i f y  i t ,  my o p i n i o n ,  b e c a u s e  i t  

i s  f i r s t  o f  a l l  based o n  t h e  f a c t  t h a t  t h e s e  a r e  a s s u m p t i o n s  

T h a t  t h i s  i s  a h y p o t h e t i c a l  case. T h i s  i s  i n  AO way r e l a t e d  

t o  t h e  ca se  t h a t  w e  a r e  t a l k i n g  a b o u t  t o d a y .  

t h a t  some o f  t h e  terms t h a t  you u s e ,  I may o r  may n o t  agree  

1.5 

And t h e  f a c t  
I I 1  

17 
I '  
! I  w i t h .  B u t ,  I t h i n k ,  t h e r e  a r e  a number  of p o s s l b l l r t i e s .  

1.; 

j. I t  i s  p o s s i b l e  t h a t  h e  h a d  F e n i n c i t i s  a t  t h e  t i m  t h a t  h c  
1 2 '  

was seen by Dr. Simmons. 

t h a t  h e  di(: not h 3 v c  t h c  : . l e n i n q i t i s  a t  t h a t  t i n l c , .  

we %e11 know t h a t  a c h i l d  docs no t  h a v e  t h e  syrriptonis 

d e s c r i b e d  a t  t h a t  t ime by  Dr. S i n l r v n s  - -  ~ e l i ,  t n c  s*jr : lp t ! , ; - . ,  

I t  i s  e q u a l l y ,  i f  n o t  nore  li!<cll: ,  
211 

H e c a u s o  
.!I 

1 . t  -_  

'1.1 



a .  

" . .'I ,. 

j l  
ii 

1 . I/ t h a t  you are d e s c r i b i n g  may well r e f l ec t  a w h o l e  h o s t  of 

.I 

2 I/ d i s o r d e r s .  A l l  t h e  way f r o m  j u s t  a v i r a l  i l l n e s s ,  to 

3 pneumon ia ,  t a  a number  o f  o t h e r  p r o b l e m s .  I t ' s  e q u a l l y  
I 

. I  
I i 

s 11 
6 ' 

7 , h a 6  N e n i n g i t i s ,  o r  d i 6  n o t .  

wel l- known t h a t  i n d i v i d u a l s  c a n  d e v e l o p  E l e n i n g i t i s  w i t h i n  

a per iod  o f  f i f t e e n  t o  t w e n t y  m i n u t e s .  So, I d o n ' t  know, 

I d o n ' t  t h i n k  I c a n  t e l l  you  s p e c i f i c a l l y  t h a t  t h i s  c h i l d  

,i 

I 

I 

I; Q A r e  you s a y i n a ,  t h e n ,  t h a t  you d o n ' t  h a v e  a n  
! 

o p i n i o n  a s  t o  w h e t h e r  o r  n o t  h e  h a d  i t ?  9 

I l l  A I said t h e r e  a r e  a number  of p o s s i b i l i t i e s .  One 

i t  is  p o s s i b l e .  I t  i s  e q u a l l y  l i k e l y ,  i f  n o t  more p o s s i b l e ,  

t h a t  t h e  c h i l d  t h a t  you p r e s e n t e d  d i d  n o t  h a v e  i t .  

Q Why more l i k e l y ?  Based  o n  t h o s e  a s s u m p t i o n s .  13 ' ,  

I 

I A  You d i d  n o t  g i v e  t h e  c l a s s i c  symptoms of F l e n i n T i t l s  
14 ii 

a t  a g e  s i x  t o  s e v e n  m o n t h s .  I f  i t ' s  n o t  c l a s s i c ,  t h e n  i t  
15 1 1  

I / 
i s  p r o b a b l y  more l i k e l y  t h a t  h e  had  a n o t h e r  d i s e a s e .  

Q 

you h a v e  a n  o p i n i o n  a s  t o  w h a t  o t h e r  d i s e a s e  B r y a n  h a d  a t  

t h e  t i m e  h e  was p r e s e n t e d  a t  S p r i n g h i l l  Memor ia l  H o s p i t a l ?  

,-i H e  h a d  p n e u m o n i a .  Are you t a l k i n g  a b o u t  a g a i n ,  

y o u  know, 

f o r t i )  b c t w e e n  t h i s  p a t i e n t  a n d  t h e  h y p o t h e t i c a l  c a s e .  

A g a i n ,  a s s u m i n g  a l l  o f  t h o s e  f a c t s ,  D o c t o r ,  d o  

I'm h a v i n q  d i f f i c u l t } , ,  w e  a r e  jumpinci b a c k  ,2ncl 

wc bac!c t o  t h c  h y p o t h e t i c a l  case?  



I 

2 1  : 
A With  t h e  f ac t s  t h a t  you p r e s e n t  

Yes, s i r .  

3 '  

4 i  

5 1 

f 

I 

A -- a s  the exam, 1 t h i n )  i t  h a s  t o  be a judqnenr 

t f c c i s i o n .  T h e  h y p o t h c t i c , l l  D r .  Srnirnons i n  t h i s  c a s e ,  ant i  

a q s i n  y o u  h a v e  n o t  c j i v c r ,  r n c ,  y o u  k n o w ,  z m c  of the 

i n f o r i n a t i o n  (Ne nt:c:i. 

3) 

21 

) J  -- 
l i u t  I > , I S C C !  o n  ,wha t  y o u  h a v e  q i v c n  n ic ,  

- ' I  

Q Yes, s i r .  

A I t h i n k  it is p o s s i b l e  t h a t  t h i s  c h i l d  h a d  

pneumon ia .  As I s a i d ,  I t h i n k ,  i t  i s  p o s s i b l e  t h a t  t h e  



c h i l d  fo r  i t ,  t h e  s i g n s  of M e n i n g i t i s ,  a n d  hF g a v e  a n  

.I ii /I a d e q u a t e  d r u g  w h i c h  wou ld  t r e a t  t h e  disorder.  H e  a r r a n g e d  

! I  ' fo r  follow u p w i t h  t h e  f a m i l y  p h y s i c i a n .  T o  t h e  c o n t r a r y ,  !I 
'! 

6 I I t h i n k ,  h e  a c t e d  i n  a n  acceptable s t a n d a r d  of c a r e , a n d  

- 1 1  d e l i v e r e d  t h e  a p p r o p r i a t e  d i a g n o s i s  a n d  t r e a t a e n t ,  
' I  

I 
I 

i4R.  HUGHES: E x c u s e  m e  

L e t  ne look  a t  s o m e t h i n g .  

for o n e  s e c o n d .  

10 1: ( B r e a k )  

t h o s e  same ' Q  
l 2  t i  

Doctor, w o u l d  y o u  p lease  a s s u m e  a l l  

f a c t s ,  a n d  based o n  t h o s e  f a c t s ,  w o u l d  you  t e l l  ne w h e t h e r  
1:i * 

o r  n o t  you  h a v e  a n  o p i n i o n  a s  t o  w h e t h e r  a l u m b a r  p u n c t u r e  

p e r f o r m e d  -- e x c u s e  m e .  

p e r f o r m e d  o n  t h e  h y p o t h e t i c a l  B r y a n  H o r t o n  w h i l e  i n  t h e  

Er fe rgency  Room a t  S p r i n g h i l l  Xemorial H o s p i t a l ,  a s  t o  

11 t 

1 .i 
If a l u m b a r  p u n c t u r e  h a d  b e e n  

8 

16 

17 

a w h e t h e r  o r  n o t  a n  e x a m i n a t i o n  of t h e  f l u l d  o b t a r n e d  i n  
I $  

t h a t  p u n c t u r e  i ~ o u l c ?  h a v e  b e e n  n o r m a l  or  a b n o r m a l ?  
I9 , 

I MR. RLZVZS: O b J c c t  t o  t h e  form of the 
'(1 ' 

question. ;\nswer i t  i f  y o u  c a n .  
-'I 

the answer  to t h a t .  I can c j ive  y o u  nurnci.ous ex ; l i r :~ ) i , t s  + I '  

- ' I  

- -  . . 
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I 

I p a t i e n t s  t h a t  h a d  l u m b a r  p u n c t u r e s  t h a t  were a b s o l u t e l y  

'L i n o r m a l ,  w i t h i n  e i c j h t  t o  t w e l v e  h o u r s  developed X e n i n g i t i s .  

4 I/ documented  by m y  e x p e r i e n c e ,  w e l l  docu r r en t ed  'by my 

n ' I  I And t h a t  i s  c l e a r l y  w e l l  d o c u m e n t e d  l i t e r a t u r e .  iJel1 

5 :I ' I  e x p e r i e n c e  i n  t h e  Emergency  R o o m  i n  s i n i l a r  s i t u a t i o n s .  

I 1  

7 j. Q 

you know, I d o n ' t  know t h e  a n s w e r  t o  t h a t .  

Doctor, h a v e  y o u  d i s c u s s e d  t h i s  m a t t e r  -- t h e  

F1 !' f a c t  t h a t  y o u ' r e  t e s t i f y i n g  i n  t h i s  case w i t h  a n y  o t h e r  

p h y s i c i a n s  h e r e  i n  t own ,  o t h e r  t h a n  y o u r  p a r t n e r ,  D r .  

S i l v e r b o a r d ?  

A l !  I may well h a v e .  We t a l k  a b o u t  t h e s e  cases 

i n  t h e  Doctor ' s  Lounge .  
'', !i 

Did a n y b o d y  supply you, Doctor, w i t h  a l i s t  of 

] j  p l a i n t i f f s  e x p e r t  w i t n e s s e s ?  
14 ;I 

I '  A 
15 ;; I see them on t h e  i n t e r r o g a t o r i e s .  M r .  R e e v e s  

supplies m e  w i t h  copies  of t h e  i n t e r r o g a t o r i e s  i n  

p r e p a r a t i o n  f o r  t h e  c a s e .  

Q 

a n d  a n s h ' e r s  t o  t h e  i n t e r r o g a t o r i e s ?  

I6 

I7 

Do y o u  h a v e  a c o p y  of  a l l  of t h e  i n t c r r o g a t o r l c s  
I \  

1 (4 

I d o n ' t  knoG w h e t h e r  I h a v e  a l l  of t hem.  

h a v c  some of them.  
) I  

- 1  

I 



ri 
I w i t n e s s  i n  t h i s  case - 

! I  

I j j  
; I  

MR. REEVES : You mean a p l a i n t i f f s  name 

3 ; I  ' 1  -- o h ,  a p l a i n t i f f  named, I ' m  sorry? . 
i:! M3. HUGHES: Y e s .  4 
!i 

Y e s .  

1: MR. HUGHES:  

Doctor, h a v e  you d i s c u s s e d  D r .  S h a r t r a n ' s  b e i n g  Q - I '  

' t r  
iI named a s  a n  e x p e r t  w i t n e s s  w i t h  a n y  o t h e r  p h y s i c i a n ,  o r  8 :  
' 

: A  I may w e l l  h a v e .  

a n y  o t h e r  p e o p l e  h e r e  i n  town?  
9 

I 

lo  ii Q Have y o u  c o m p l a i n e d  t o  a n y b o d y  a b o u t  i t? 

NO. 

11 11 
1 

if A 

I! 

I [  may well h a v e .  

A g a i n ,  w e  t a l l :  a b o u t  t h e s e  cases ,  you  know, x 
I6 

Ii I: 

a t  
I!) ; .  

Do y o u  h a v e  a n y  r e c o l l e c t i o n  o f  t s l k i n q  t g  anybocx, 

t h e  U n i v e r s i t y  of  S o i i t h  Alabama a b o u t  -- 

i 
- .-- 



1 11 

! c 
D o  you h a v e  a n y  r e c o l l e c t i o n  of a n y  c o n v e r s a t i o n s  CZ. 

t h a t  i n v o l v e s  t h a t  f a c t  a t  a l l ?  

A s  I s a i d ,  y e s ,  w e  t a l k  a b o u t  t h e s e  cases. S o ,  

To t h e  b e s t  of y o u r  r e c o l l e c t i o n ,  who h a v e  you  

t o  a b o u t  i t ?  

I i w e  go o n  r o u n d s ,  a n d  w e  t a l k  abou t  t h i n g s .  

I I  
10 ; 

I f  i/ S h a r t r a n  w a s  g o i n g  t o  t e s t i f y  i n  t h i s  case? 

Have y o u  e x p r e s s e d  y o u r  d i s p l e a s u r e  t h a t  D r .  
/ f  

No. 

Have y o u  i n d i c a t e d  t o  a n y b o d y  t h a t  y o u  d o n ' t  l2  i/ A 
13 Q 

' I  t h i n k  h e  s h o u l d  t e s t i f y  i n  t h i s  case? 
14 j j  

No. I t h i n k  e v e r y b o d y  i s  e n t i t l e d  t o  t h e i r  

own o p i n i o n .  
16 

I 

Q 
17 

Do you r e c a l l  s u g g e s t i n g  t o  a n y o n e  t h a t ,  Doctor, 

;: i t  i s  i n a p p r o p r i a t e  f o r  O r .  S h a r t r s n  t o  t e s t i f y  i n  t h i s  
1s / I  

m a t t e r ?  
19 :! 

A ;:o. I d o n ' t  t h i n k  i t ' s  i n a p p r o p r i a t e  f o r  

anybody  t o  d o  w h a t  t h e y  w i s h  
L!t ;I 

; to do. 
21 

$ Have y q u  t a I ! : e c  t o  D r .  S h a r t r a n  a b o u t  i t ?  
I . ,  -- 

N o .  I h a v e n ' t  8. 
.,. - . i  



I I  . 

2 1 
1 

3 I 

i n d i v i d u a l s  t h a t  you  h a v e  d i s c u s s e d  t h i s  case w i t h  w a s  

i n  t h e  P e d i a t r i c  D e p a r t m e n t  a t  li. S. A . ?  

;I 0 17 1 
Is t h e r e  a n  A s s i s t a n t  C h a i r m a n ?  

A 

I '  Q 

i pers2nnc1, l e t ' s  s a y ,  f o r  t h e  P e r l i a t r i c  Department, whn 

There nay w e l l  he.  

I s  tiicre somehody who is  i n  c h a r g e  of t h e  

I d o n ' t  knorr who t h a t  1s .  
I . \  

I 

i 0 

:f I 



Yes .  

C a u s e  i t  t o  go down, 

Yes. 

c o u l d n ' t  i t ?  
I 

3 11 A 

4 '1 M e n i n g i t i s ,  T y l e n o l  i s  i n e f f e c t i v e  i n  c o n t r o l l i n g  t h e  

.i ii t e m p e r a t u r e .  
1 

6 ;  (1 

7 : I  a n d  g i v e n  t h e  same h i s t o r l r  t h a t  w a s  g i v e n  D r .  Simmons 

p 

B u t  w e  m i g h t  a d d  t h a t  u s u a l l y  i n  s e r i o u s  
i 

# I  
I I  

Doctor, i f  y o u  w e r e  p r e s e n t e d  w i t h  Bryan  H o r t o n  
le 

$ 
a s  r e f l e c t e d  by t h i s  m e d i c a l  r e c o r d  a t  S p r i n g h i l l  S l e n o r i a l  

9 ! Hosp i t a l ,  M e d i c a l  Record, S p r i n g h i l l  Xemor ia l  Hosp i t a l  

. \ l e d i c a l  Reco rd ,  P l a i n t i f f ' s  E x h i b i t  1, wou ld  you  h a v e  

: d o n e  a n y t h i n g  d i f f e r e n t l y  t h a n  h e  d i d ?  

12 i j  A I t ' s  h a r d  t o  answer b e c a u s e ,  I t h i n k ,  o n e  has  

.' t o  be t h e r e  t o  t a k e  t h e  h i s t o r y  a n d  t o  do t h e  p h y s i c a l  

I i  e x a m i n a t i o n .  Then  I c o u l d  t e l l  y o u  t h a t .  B u t  o t h e r  t h a n  

13 : 

1.5 , il t h a t ,  I c a n n o t .  
i 

I6 Q You h a v e  r e a d  h i s  d e p o s i t i o n .  

: I  p r o c e e d e d  d i f f e r e n t l y .  

Ii d i f f e r e n t l y  t h a n  h e  d i d ?  

I.!ould you  h a v e  s t a r t e d  o u t  
! 7  1; 

It4 : 

, . A A g a i n ,  y o u  k n o w ,  I c a n ' t  a n s w e r  t h a t .  Y O U  h a v c  

I ' v e  a l r e a d y  s t a t c d  t h a t  base:! 

I?) I 

; ' l v c n  m e  t h e  i n f o r m a t i o n .  
3 I 

' o n  w h a t  h e  h a s  r ccn rcc t i ,  w h a t  h e  h a s  h e r e ,  t h ( 3 t  ills 
L ' I  

c o n d u c t  ani; h i s  c a r e  ~f t h i s  p a t i e n t  i s  e n t i r e l y  ~ p p ~ - c ) ! ~ ~ - l : t , '  

rJoi\', wh'2t I W O U ~ C :  h a v c  d o n e  ma:, well  be d i f f p l - p n t ,  i lu :  :il;i- 

.,., -- 

L' i  



a .. 

, .! i s  bas1:d u p > n  my e x p e r i e n c e .  T h a t  i s  b a s e d  on m y  takinq.: 

I{ ! I  h a v e  a r r i v e d  a t  t h e  saxe c o n c l u s i o n .  I h a v e  p e r s o n a l l y ,  

. I  
: ;j t h e  h i s t o r y  a n d  d o i n g  t h e  p h y s i c a l  e x a m i n a t i o n .  I may we!! 

'i 

, i  
4 you  know, s e e n  i n d i v i d u a l s ,  h a v e  a r r i v e d  a t  a d i a g n o s i s ,  11 ;I a n d  t w e n t y - f o u r  h o u r s  l a t e r  t h e y  h a v e  a d i f f e r e n t  d i s e a s e .  

6 

7 ,  

tl 

T h a t  a l w a y s  h a p p e n s  t o  people .  

few times a s  pos s ib l e ,  b u t  i t  does o c c u r .  

d o  e v e r y  t e s t  o n  e v e r y  s i n g l e  p a t i e n t  t h a t  cames t o  t h e  

We h o p e  i t  h a p p e n s  i n  a s  

You c a n n o t  

9 ' Emergency Room. 

Have you s e e n  i n s t a n c e s ,  Doctor, w h e r e  p h y s i c i a n s  

1 1  .! h a v e n ' t  r e n d e r e d  a p p r o p r i a t e  c a r e  i n  a n  Ertlergency set tin^? 

12 :i A Well, y e s .  

1.7 9 Have you s e e n  s u c h  i n s t a n c e s  w i t h  r e s p e c t  t o  
;' 

' I  d i a g n o s i s  of -- o r  f a i l u r e  t o  d i a g n o s e  M e n i n g i t i s  i n  a 
I !  !! c h i l d ?  

I f  

Yes. A 
16 

Have you been i n v o l v e d  i n  t h o s e  cases ,  a n d  I mean, 
17 

I h  from a m e d i c a l  s t a n d p o i n t ?  

A Not a l e q a l  s t a n d p o i n t ?  

Not a l eca1  s t a n d p o i n t .  

I ' I  ' 

'Lf I Q 

G. 



.- - .n - - . - .-. - _- -. - - - 1! 

:I I me to  d o  t h e  l umbar  p u n c t u r e .  Anti a t l a i n  i t ' s  a c 3 r c f u l  

2 11 j u d g m e n t  t h a t  o n e  h a s  t o  e n t e r t a i n .  D o i n g  a lumbar  
I 

.'{ I! 
J 

.i if 

p u n c t u r e  i s  n o t  a n  i n n o c u o u s  p r o c e d u r e ,  t h e r ?  a r e  problems 

w i t h  i t ,  it's well p u b l i s h e d  i n  t h e  l i t e r a t u r ; ,  and  you  

d o n ' t  do t h a t  i n  e v e r y  s i n g l e  case. 

:I 

You h a v e  g o t  t o  

6 * assess  t h e  case a s  a n  i n d i v i d u a l ,  t h e  s i t u a t i o n  a s  an 

i n d i v i d u a l .  If p e r h a p s  h e  d i d  n o t  a r r i v e  a t  a s o u r c e  - 

P of i n f e c t i o n  i n  t h i s  p a t i e n t ,  t h e n  h e  m i g h t  h a v e  

9 c o n s i d e r e d  t h e  l u m b a r  p n n c t u r e .  !.le don't know t h a t .  

10 i i  c Kell, Doctor, i f  you c a n  h a v e  more t h a n  o n e  

1 1  '; 

1: 

]I 

s o u r c e  of  i n f e c t i o n  w i t h  M e n i n g i t i s ,  a n d  y o u  a r r i v e  a n d  

you  d i s c o v e r  t h a t  o t h e r  source of  i n f e c t i o n ,  does t h a t  

mean t h a t  a doctor  i s n ' t  r e q u i r e d  t o  proceed a n y  f u r t h e r ?  

H e  d o e s n ' t  h a v e  t o  look a n y  f u r t h e r ?  

': 
I 

I A  !i As I t o l d  you  b e f o r e ,  m e d i c i n e  i s  b a s e d  on 

,,; ' t h e  h i s t o r y  a n d  t h e  p h y s i c a l  e x a m i n a t i o n ,  a n d  j u < g m e n t ,  

,:, 

16 

a n d  w h a t  t h e  p a t i e n t  a p p e a r s  t o  look l i k e .  

o b v i o u s l y  d i d  n o t  a ? p e a r  t o  be  c r i t i c a l l y  i l l  t o  hi ! ; ) .  

T h i s  F a t l e n t  

A p p e a r e d  t o  h a v e  p n e u m o n i a ,  w h i c h  was c o n s i s t e n t  w i t h  h i s  
14 ' 

c h e s t  s - r a y ,  was  c o n s i s t e n t  w i t h  h i s  p h y s i c a l  c v a ! r i i n a t l n r l .  

Find in h i s  judc; : rent  dic: n o t  d i c t a t e  a l u m t 3 , i r  p u n c t u r e .  

-'I I 

? i  

I don't see a n y t h i n ( ]  i n a p p r o p r i a t e  w i t h  t h a t ,  an:;t-,hiq:: 
I )  -- 

unacceptable, a n y  deviation f r c ' w  t h c  s t ~ ; r ~ l ~ r : '  o l  c z l r L - .  
;I 



' I! 9 Doctor, j u s t  a s s u n i n q  t h e  h i s t o r y  t h a t  t h e  

? i n t a k e  c l e r k  a n 6  Ms.  P a r n e l l  n o t e d  t h e r e ,  does t h a t  
I 

- 1  

:i J i s o u n d  l i k e  a w e l l  c h i l d  t o  you? Does t h a t  s o u n d  l i k e  

4 i, I/ a c h i l d  who i s  i l l ?  

,j 11 A T h e  c h i l d  i s  i l l .  W e  h a v e  not s t a t e d  t h a t  

6 I t h i s  c h i l d  i s  n o t  i l l .  
c 

_ I  1 0  I'm just a s k i n g  you  i f  h e  s o u n d s  l i k e  a 

; j  c h i l d  who i s  i l l ,  or  a c h i l d  who is w e l l ?  

I d o n ' t  t h i n k  t he re  i s  a n y  q u e s t i o n  t h a t  t h e  

I , ,  . c h i l d  i s  i l l .  

Doctor, i f  y o u  h a d  s e e n  a c h i l d  w i t h  t h a t  ! :  f! 

h i s t o r y ,  t h e  same h i s t o r y  t h a t  y o u ' r e  l o o k i n g  a t  r i g h t  

: h e r e  o n  B r y a n ' s  c h a r t ,  a n d  y o u  h e a r d  q u e s t i o n a b l e  r a l e s  

I '  i n  o n e  o f  h i s  l u n g s ,  a n d  you  h a d  t a k e n  a n  x - r a y  a n d  

!I 
13 ; 

1.1 ;I 

l o o k e d  a t  i t  and  found  some c l o u d i n g ,  a n d  y o u  d e t e r m i n e d  

!: t h a t  t h e r e  was p n e u m o n i t i s .  N o u l t ?  y o u ,  i n  y o u r  e x p e r i e n c e .  

w o u l d  y o u  h a v e  d e t e r m i n e d ,  o r  would y o u  h a v e  a u t o m a t i c a l l y  

r u l e d  o u t  e v e r y t h i n g  e l s e  a n d  j u s t  d e c i d e d  i t  was c 3 r l y  

p n e u m o n i t i s ?  

A L e t ' s  f i r s t  c l a r i f y  what  you  s t a t e d .  Thi .  : )L1 t i c~ . :  

hsc i  r a l e s .  

consistei: t  ! w i t h  p n e u m o n i a  and  not  j u s t  some c l o t r d i n c ; .  

pin(: i n  f a c t  . i t  t h e  a u t o p s y  t b c  p a t i e n t  did ! l a \ ~ ~  pri2a:noni. l .  

l.5 /I 
I6 ' 

1; i :  
:' 

I ,- 

I!! ' 

3 1  ' 

'I 'he p a t i e n t  d i d  have an x - r a y  whicti w ; i  
21 
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A- 

1 
.I 

1 * '  

1 11 w h i c h  i s  an a c c u r a t e  d i a c j n o s i s .  N O W ,  w h a t  I would h a v e  

3 d o n e ,  g i v e n  t h i s  s i t u a t i o n ,  a s  I h a v e  a l r e a d y  t o l d  y o u  

4 !I is, I c a n ' t  te l l  you because I am n o t  t h e r e .  I c a n n o t  

So, t h e r e  i s  110 (;ticstion t h a t  t h e  c h i l d  d i d  h a v c  p n e u n l o n ~ ~ ,  i i  

I 1  
' i  
'I 

5 ij t e l l  you, you know, w h a t  -- if I took t h e  h i s t o r y ,  I 
I ,  
i t  - 

6 i :  e x a m i n e d  t h e  p a t i e n t ,  w h a t  m y  o p i n i o n  would h a v e  b e e n  

7 f .  u n l e s s  I was t h e r e .  An2 nobody c a n  do t h a t ,  

Q '  Q How l o n g  would you  h a v e  s p e n t  w i t h  t h e  c h i l d ,  

g ;, Doctor? 

J u s t  d e p e n d s  o n  what T f e l t  t h e  s i t u a t i o n  ii 
10 I: A 

I 

I i  ,' 2 i c t a t e d .  

12 j i  Q 
You h a v e  r e a d  D r .  G r a n o f f ' s  ( p h o n e t i c )  

. d e p o s i t i o n ,  h a v e  you n o t ?  13 :, 
' i  

' A  14 !' !i 
Y e s .  

I 
Where a n d  i n  what areas do you a g r e e  w i t h  Dr. 15 jI Q 

'I 

' I  G r a n o f f ?  
t i i  Ii 

A I t ' s  a l o n g  d e p o s i t i o n ,  y o u  w i l l  h a v e  t o  a s k  
17 i; 

I '  me w h a t  y o u ' r e  t a l k i n a  a h o a t .  

i Q  \ J e l l ,  Dr. G r s n o f :  had  t h e  o p i n i o n  t h a t  D r .  

: .  Silnmons was n e m i l i c l e n t  ! iascd on h i s  r e v i e w  of 3 r .  Sinnons' 

: s  I 

19 i 
!: 

3 1  ' /  

I Based on !lis r e v i e w  o €  t h e  P r o v i d c n c c  ~-ecorcis ,  ail , !  
, I  -- 
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!I  
I j  
I /  

1 ,I s h o u l d  h a v e  b e e n  p e r f o r m c 4 ,  do you r e c a l l  t h a t ?  

.! 11 A Yes. 

.! Q And you d i s a g r e e  w i t h  t h a t ,  i s  tha , t  correct?  

! 

; I  

iI 
J I I  A Yes. 

D o  you fee l  t h a t  a l u m b a r  p u n c t u r e  wou ld  h a v e  
: I  
I 

.i 11 0 
1 .  

6 b e e n  i n a p p r o p r i a t e  i n  E i ryan ' s  c a s e ?  

- A  No. I d o n ' t  t h i n k  i t  w o u l d  h a v e  b e e n  i n a p p r o p r i a t e .  
' j  

8 :I I t h i n k  t h a t  i t  'is u~ t o  t h e  d e c i s i o n  o f  t h e  p h y s i c i a n  who  
I 
/i 
$ j  i s  e v a f u a t i n G  t h e  c h i l d  a t  t h a t  t i m e .  I was a t  K a s h i n G t o n  
:I 
!I U n i v e r s i t y ,  I worked  i n  t h e  Emergency  Room a t  W a s h i n g t o n  

I l  :I U n i v e r s i t y .  I w a s  a fel low t h e r e ,  I d i rec ted  and  t a u g h t  

1 i /  

i i  

! j  . t h e r e ,  a n d  I c a n  a s s u r e  you i n  d i s a g r e e i n g  w i t h  D r .  

G r a n o f f  t h i s  c h i l d  p r o b a b l y  wou ld  not  h a v e  r e c e i v e d  a I n  .. , 

* l u m b a r  p u n c t u r e  i n  St. L o u i s  a t  W a s h i n g t o n  U n i v e r s i t y .  

So, I d o  n o t  t h i n k  t h a t  D r .  Simmor?s was  n e g l i g e n t .  I 

I 4  

I<; 1 '  
I 

I( . t h i n k  t h a t  o n e  h a s  t o  a s s u m e  t h a t  h i s  h i s t o r y  i s  a c c u r a t e ,  
I t i  

h i s  p h y s i c a l  i s  a c c u r a t e ,  h i s  d i a g n o s i s  w a s  a c c u r a t e  a t  

t h a t  t i m e ,  a n d  h e  g ive  t h e  a p p r o p r i a t e  c a r e .  

17 ' ,  

1 
i '  Q You made some r e f e r e n c e  e a r l i e r ,  Doctor, t o  

: t h e  f a c t :  t h a t  you had  n o t  s e e n  t h e  slides o r  the s e c t i o n s  

I 

I 

1'1 : 
; I  

y\ 

t h a t  were t a k e n  d u r i n q  t h c  a u t o p s y .  \dould  the)r I)(> 

s i g n i f i c a n t  t o  y o u ?  

A Y P S .  I t  w o u l d  h c  nice t o  r c v i e w  t h c n i .  

- .  

I .  I ..- 

2 t  i 



-... . 

Why? 

Doctor, i n  t h e  d e p o s i t i o n s  t h a t  you -- excus:  

.i I/ m e ,  i n  t h e  cases t h a t  you h a v e  t e s t i f i e d  f o r  t h e  p l a i n t i f f  
I 

ii .: i n  m e d i c a l  m a l p r a c t i c e  cases,  w h e r e  w e r e  t h e y ?  Where w e r e  

7 t h o s e  cases located? 

F I I  A 

9 : '  Mobile. 

$ 1  
1 

Some of them h a v e  b e e n  w h i l e  I h a v e  b e e n  i n  

i o  ; Q A r e  t h e  cases f i l e d  h e r e  i n  Mob i l e?  

1: 'i A I d o n ' t  r e c a l l .  Somo of them may h a v e ,  a n d  

some of  them may h a v e  b e e n  f i l e d  i n  a n o t h e r  s t a t e .  

Q T e x a s  o r  A r k a n s a s ?  
l2 11 
13 I' 

I !  

! A  Yes - 1 4  

; '  A T h a t  i s  correct .  1; I /  

0 

ri L i t t l e  R o c k .  

Q The  p l a i n t l f f s  l a w y e r ?  

A Yes .  

Do you r e c a l l  what  c i t y  i n  Texas  or ~ r k a n s a s ?  
I,<  : 

I 9  

-'I I 

21 

Nho was t h a t ?  (1 
1 )  .... 



11 
1 ;! Q 

:I 

A 
i l  , 

I ' I  ' Q  

No . 

IIave you  b e e n  as)..ed to?  

Yes. 

How o f t e n  h a v e  y o u  been as. -.ed to? 

I was asked by Mr. McDerroott - i n  t h i s  p a r t i c u l a r  

Yes, sir. You were. 

B u t  1 had; a l reac?y b e e n  e n a a g e d  b y  Mr. R e e v e s .  

H O ~ J  many o t h e r  t i n e s  were you a s k e d ?  

I d o n ' t  r e a l l y  recall. 

More t h a n  t e n ?  

No. I wou ld  n o t  t h i n k  so. 

More t h a n  f i v e ?  

I d o n ' t  know. 

Have you e v e r  b e e n  sued, 

No. I h a v e n ' t .  

D o c t o r ,  h a v e  y o u  y i v e n  Y r .  Reevcs a w r i t t e n  

D o c t o r ?  

N o .  I h a v e n ' t  

DiB yoi! m a k e  il r e p o r t  o r  a n y  n o t c s  f o r  y o u ! ~ s c l f  

a s  y o u  r e v i e w e d  t h i s  c c l s c ?  
11 

.- 



. .  . 

i] 
, I  A 
' I  I'm s u r e  I d i d .  

Where a r e  t h e y  l o c a t e d ?  - Q  iI if 

.t :I 1 A I n  m y  o f f i c e .  

11 
s 11 A 

ti ' j  Q 

7 :, r e l a t i n g  t o  t h i s  case t h a t  y o u  h a v e  done ,  i s  t h a t  c o n t a i n ? d  

9 !I i n  t h a t  f i l e ?  

9 ( j  A P r o b a b l y  n o t .  

D o  you  h a v e  a f i l e  o n  t h i s  case? 

Yes. I do.  

Is e v e r y t h i n g  -- a l l  y o u r  n o t e s ,  e v e r y t h i n 5  

!! 

, I  

Where e lse  wou ld  i t  b e ?  

It may be a t  my home, a t  my o t h e r  o f f i c e .  

1 ' 1  Q 

I 1  A 

12 i /  

Mal .  

be i n  a n o t h e r  f i l e  c o n c e r n i n g  M e n i n g i t i s .  

What a r e  y o u  c h a r g i n g  Ilr. Reeves f o r  y o u r  i n  j ;  0 

15 I! 
' '  s e r v i c e s  i n  t h i s  c a se ,  Doctor? 

14 f *  
A I t  v a r i e s  f r o m  o n e  h u n d r e d  d o l l a r s  t o  two h u n d r e d  

! d o l l a r s  p e r  h o u r .  

' ( 2  

: A  

' r i m  i o i n q .  

IC; ' 

What dGes t h a t  d e p e n d  o n ?  

I t  d e p e n d s  o n  how much t i n e  I spcnd, and w h a t  

IT . '  

I i 

I!' : 

Cou ld  you  t e l l  m e  w h a t  i s  t h e  twc ;  h u n d r e d  d o l l a l - s  ri 

a n  h o u r  f o r ?  

4 

3 ) 

'I 

T h a t  i s  usua1 l ; r  for  dcposltron, C o u r t  a p p e a - , ? ? c c .  

N h a t  1 s  t h c  one I iur?ci l*cc?  d o l l a r  a n  h o u r  cllar- . ( \ >  

t *  --  

, ,  

,, . 
--- 



I 

A o c p c n d i n g  o n  w h e t h e r  T 'rr recci\vlnq -- q e t t i n q  

8 1  

L' , j  r e c o r d s ,  c h e c k i n g  o n  x - r a y s ,  e t c e t e r a .  

i ji Q 

4 11 you h a v e  o u t  o n  t h i s  c a s e ?  

.i/, A I d o n ' t  know. I wou ld  h a v e  t o  go b a c k  a n d  look  

r i  a t  my r e c o r d s .  

- j i  Q Have you s e n t  a bill y e t ?  

E x c l u d i n g  t h i s  ? e p o s i t i o n ,  how much tine do 

I/ 

I1 
I h o n e s t l y  d o n ' t  know. You can a s k  M r .  R e e v e s .  LI / I  A 

I 

I( j j  
:I 

I r e a l l y  d o n ' t  r e c a l l  w h e t h e r  I h a v e  y e t  o r  no:. 

FR. H U G H E S :  T h a t  i s  a l l  I h a v e .  Thank 

I '  y o u ,  Doctor. 

FURTHER, DEPONENT SAYETH NOT. 
l 2  j /  

I f ;  

. _ _  . 



. . -  .. .. . , 

'L 11 w o u l d n ' t  n e c e s s a r i l y  r u l e  o u t  t h e  f a c t  t h a t  he woulii 
i I  
e !  

n ;! 

.I '/ A 

.i age, a n d  w h a t  -- 

I; c! H y p o t h e t i c a l l y  i n  a s i x  t o  s e v e n  nonth o l d  

; c h i l d .  

have M e n i n g i t i s ,  would  i t ,  D o c t o r ?  

Are you t a l k i n g  about  h y p o t h e t i c a l l y  and  what  

8 A  N o .  T h a t  i s  cor rec t .  

t l Q  M e n i n g i t i s  i s  o f t e n  a c c o m p a n i e d  by a n o t h e r  s i t u s  
t 

,o :I of I n f e c t i o n ,  i s n ' t  i t ?  

I I  ' A 
I (  

I t  nay b e .  

I t  o c c u r s  o f t e n ,  d o e s n ' t  i t ?  

A g a i n ,  you  h a v e  t o  t e l l  m e  w h i c h  o r g a n i s m  y o u ' r e  ' A  
!I . 
:i d e a l i n g  w i t h ,  w h a t  a g e ,  w h a t  t y p e  of h o s t ,  you know, t h e n  

I j  w e  c a n  t a l k  a b o u t  p e r c e n t a g e s ,  b e c a u s e  i t  m a t t e r s  a 

13 . *  

I4 

1.5 ~ 

c j r e a t  d e a l .  

Q 

( j  A 

IC;  
I 

L e t ' s  t a l k  a b o u t  -- 

L i k e  m e n i n g o c o c c e m i a  o r  m e n i n g o c o c c a l  h!cnini;it-s, 

17 ' I  

1' I ,  

I : )  I :  
i t  d o c s n '  t. 

How abou t  t h e  d i s e a s e  t h a t  we a r e  t a l k l n c l  a b p i i t  Q 

h e r e  t o d a y ,  ? r  ipl;ari 1 y ifenoph i 1 u s  In: 1 u c n z a  ?!en i t : q  i t i s . 

A IVhat i s  t h e  q u e s t i o n ?  

(J 

:(I I 

. I ,  _ I  

I . ,  .. - 
Docs i t  o l t c n  a p p e a r  o r  - -  (>:..(:.Is<: , , 1 ' _ .  . ;'.i:.-n 1 : 

.,. - , I  



1 ! 
! 

' Q  How about  a c o u g h ?  Is t h e r e  u s u a l l y  some c o u 5 n l  
l o  ;I 

A A g a i n  it c a n  or c a n n o t .  11 ': 

a p p e a r s ,  i s  t h e r e  o f t e n  a n o t h e r  s i t u s  o f  i n f e c t i o n ,  l i k e  

Do y o u n g  c h i l c i r e n ,  c h i l d r e n  who a r e n ' t  a b l e  t o  

1 2 / j  * 
I t a l k  y e t ,  20 t h e y  r e a c t  t y p i c a l l y ?  

1 1  by c r y i n g ,  o r  f u s s i n g  

D o  t h e y  t y p i c a l l y  r o a c t  In II 

14 I1 

I 

when t h e y  a r e  h a n d l e d  i f  t h e y  h a v e  

15 / /  M e n i n g i t i s ?  

/; A 16 

1; ' 

A g a i n ,  i t  d e p e n d s  o n  wh ich  o r g a n i s m ,  w h i c h  dise. ise 

p r o c e s s .  

I Q  L e t ' s  t a l k  a b u t  t h e  o n e  w e  a r e  t a l k i n s  about  14 ' 

h e r e  t o d a y  . 

A A g a i n ,  t h e y  n a y  or  may not. W e  see c h i l d r c n  

1 ' 4  

i l l  1 

t h a t  a r e  a b s o l u t e l y  o n  a c l  i n i c a l  e x a m ,  e x c e p t  f o r  fc\'c3' 

n o r m a l .  P n 5  they ma)* w e l l  h a v e  \ l e n i n c r l t l s .  O J ~ C  hss t~ u 5 '  

' I  

, I  -_  



. .  

I (  . 

I 
i' i n d i c a t i o n s  b a s e d  on  t h e  c l i n i c a l  exam t o  d o  t h a t .  

Doctor, h a v e  you e v e r  been i n  a p o s i t i o n  w h e r e  

6 Q I f  y o u  h s d  b e e n  i n  s u c h  a p o s i t i o n  o n  -- d u r i n a  

!1 E a r c h ,  1980 i n  S p r i n g h i l l  Memorial H o s p i t a l ,  a n d  you were 

1 
:I 

r e v i e w i n g  t h e  Emergency Room r e c o r d s  f rom the n i g h t  b e f o r e .  

t And o n  t h e  8 t h  you were p r e s e n t e d  w i t h  Bryan  H o r t o n ' s  
9 

c h a r t ,  would  y o u  nave  arlv q j J e s t i o n s  for I?r, Simmons? 

A 

10 

You w i l l  h a v e  t o  a s k  m e  w h a t  y o u ' r e  t a l k i n g  a b o u t ,  
I i  

I1 4 
i be s p e c i f i c .  

' Q  

: ,  r e c o r d s  f o r  t h a t  e v e n i n g ,  for t h e  7 t h .  And you s a w  t h a t  c h a r t ,  

ij t h e  o n e  that you h a v e  l o o k e d  a t  f r o m  S p r i n g h i l l  Memorial 

I: H o s p i t a l  on  t h e  9 t h  of  ." larch,  1980, t h a t  p e r t a i n s  t o  B r y ~ n  

I H o r t o n .  Would you h a v e  h s d  a n y  q u e s t i o n s  for Dr. Simmons, 

] I  
I f  you were i n  c h a r g e  of r e v i e w i n g  t h e  m e d i c a l  13 ! /  

14 ;: 

I5 ! 

16 , j  

1; 

# !  

a n y  q u e s t i o n s  a t  a l l ?  

.4 C o x e r n i n < :  w h i c i i  part of t h e  r e c o r d ?  

!S 

I f f  ; 
" CI Concern inc j  ar ,y  p a r t  of t h e  r e c o r d ?  

3 I 

A No. 1 t h i n k  t ! i a t  a ! i  a d e q u a t e  h i s t o r : J  was  obta::.:, 

A n  a d e q u a t e  p h y s i c ; l l  exan\ : r . ,? t ion was done. i t  d i a c j : l G S i S  

21 

t . ,  -- 
w a s  made.  t l ! :  a l > ! > r o ! ) i - i ' ~ r c  a i i t i ! ) ~ o t i c  was prcscrilijt. i .  / ' , I ? .  ! 

, , ' I  - 

.n 



( P l a i n t i f f ' s  E x h i b i t  1 was r e c e i v e d  a n d  

m r k e c ?  f o r  i d e n t i f i c a t i o n )  

' I  
6 * :  3 

7 ,;I E x h i b i t ,  d e p c s i t i o n  E x h i b i t  1, a n d  a s k . y o u  i f  t h a t  a p p e a r s  

L e t  m e  hand  you  w h a t  h a s  been marked  a s  P l a i . n t i € : ' s  

t o  be a t r u e  copy o f  t h e  c h a r t  t h a t  you  r e v i e w e d  i n  
, I  

9 I i  j ;  p r o v i d i n g  Mr. Reeves  w i t h  y o u r  o p i n i o n ?  

i! 
io ij A Yes. I t  i s .  

I 1  :I Q 

12 I1 A 

i i  

il 
13 . Q 

T h a t  c h a r t  p e r t a i n s  t o  B r y a n  H o r t o n ,  d o e s  i t  n : i t ?  

T h a t  is w h a t  t h e  name s ays .  

D o  you r e c o g n i z e  t h a t  char;? . 

Yes. I d o .  
14 A 

1.j j /  Q 

16 

Doctor, you  h a v e  i n d i c a t e d  t h a t  t h e r e  i s  a n  

a d e q u a t e  h i s t o r y  t a k e n .  Would you t e l l  m e  w h a t  y o u ' r e  

r e f e r r i n g  t o  when you s a y  a n  a d e q u a t e  h i s to r ! , ,  was t a k e n ?  
17 

What is r e c o r d e d  a t  t h e  t o p .  

* Q  Are you t a l k i n g  a b o u t  t h a t  p o r t i o n  t h a t  t h e  
I!, 

I 

n u r s e  w r o t e ?  
:I I 

Yes. 



f ' 4 .  

! 
, I  * A Well, i t ' s  a p h y s i c a l  e x a m i n a t i o n .  

L ' j Q  L e t ' s  t a k e  a l o o k  a t  r i g h t  u n d e r  M s .  P a r n e l f ' s  

:i :f s i g n a t u r e  t h e r e ,  r i o h t  a f t e r  t h e  p a r t  s h e  w r q t e ,  w h e r e  

4 i t  s a y s  T to  o n e  o f o u r .  T a n d  t h e n  t h e r e  is'a mark  l as :  

5 I( n i g h t  u n a b l e  t o  go t o  t h e  o f f i c e  t o d a y .  
'i 

I s n J t  t h a t  p a r t  

of t h e  h i s t o r y ?  

- A  Yes. I ' n  s o r r y .  I a s sumed  t h a t  h e  h a d  r e a d  
' I  

: i  w h a t  t h e  n u r s e  wrote,  a s k e d  o t h e r  q u e s t i o n s  a n d  r e c o r d e d  

w h a t  h e  t h o u g h t  was p e r t i n e n t .  

L e t  m e  a s k  you n o t  t o  a s s u m e  t h a t .  L e t  m e  j u s t  I l l  Q 

! ,  a s k  YOU t o  re fer  t o  t h e  c h a r t .  Is t h a t  a n  a d e q u a t e  h i s t o r y ?  

A Well, I t h i n k ,  c o n s i d e r i n g  w h a t  t h e  problem w a s ,  11' 11 
8 :  a n d  w h a t  t h e  n u r s e  had a s k e d ,  a n d  w h a t  h e  recorded, you 

know, '  I f i n d  no problem w i t h  w h a t  h e  o b t a i n e ? .  
I4 ! I  

1 '  Q 

I '  c h a r t .  

Doctor, j u s t  a a a i n  r e f e r r i n 9  s t r i c t l y  t o  t h e  

Is t h e r e  a n y  r e f e r e n c e  t o  t h e  f a c t  t h a t  B r y a n  had  

1s 11 

I f 1  * 

b e e n  t a k i n g  T y l e n o l ?  
I: ' 

A No. Not o n  t h i s  r e c o r d .  
I ,< 

n f l o w  a b o u t  a n y  r e f e r e n c e  t o  t h e  f a c t  h e  w a s  t a k i n ; :  
1 ' )  

' A  No. T h a t  i s  n o t  o n  t h e  rccol-d c r t h c r  
:I 

;\ Y C S .  n u t  T t h i n k  Or. Simnons  s t a t e d  i n  h i s  



.i .. 

I i[ i t  or  n o t ,  you  know, w e  d o n ' t  record  e v e r y t h i n g  tilitt w e  do 
.! 

:a r :  i n  t e r m s  of t h e  h i s t o r y  and  t h e  p h y s i c a l .  I t  i s  i m p o s s i b l e  

to r e c o r d  a b s o l u t e l y  e v e r y t h i n g .  

/j Q 1 i n  v i e w  of t h i s  c h a r t ?  
1: 

- *  1,  A 

8 I I  ' I  Q 

Why w o u l d  t h a t  h a v e  b e e n  s i g n i f i c a n t ,  Doctor, 

A n y t h i n g  can be s i g n i f i c a n t .  

Why wou ld  i t  be s i g n i f i c a n t  i n  v i e w  of t h i s  

I , I  

I 

c h a r t ?  Y *  
I 

I d o n ' c  u n d e r s t a n d  w h a t  you mean, 

I a s k e d  you a m i n u t e  aao i f  i t  would  h a v e  b e e n  
l o  !i A 
11 ;/ 

I 

s i g n i f i c a n t ,  a n d  y o u  s a i d  y e s .  
12 /i 

Ii A 
11 13 

Uh-huh. 

;[ Q I n  l i g h t  o f  t h i s  c h a r t ,  t h e  h i s t o r y  p r o v i d e d  
1.I :; 

h e r e ,  a n d  t h e  e x a m i n a t i o n  down h e r e ,  why wou ld  t h a t  b e  
1.5 i 

16 
ii s i g n i f i c a n t ?  

a A c h i 1 5  h a s  a f e v e r  an13 o n e  i s  g i v i n g  t h e m  

i a n t i p y r e t l c s  s u c h  a s  T y l e n o l .  o h v r o u s l y  i t  i s  e a s i l y  
I7 , 

1; 
I 

c o n t r o l l e d  b e c a u s e  t h e  t e m p e r a t u r e  i s  o n e  h u n d r e d  p o i n t  two ,  
13 

j 
20 1 

: So, e i t h e r  t h e  c h i l d  is  y e t t i n c r  b e t t e r ,  or  tnc  Tyteno! 
21 

was e a s i l y  c o n t r o r l i n q  t h e  temperature. N o w ,  iic ti:c 

c h i l d  h a d  becn o n  a n t i i ) i o t l c s ,  i t  r i i ~ y  w ~ . l  1 !?e t r r c n r i n , - :  

Y O U  k n o w ,  t h e  t e m p e r a t u r e  before was o n e  h u n d r e d  and  f o u r .  

.,.) - -  

2 . i  



I ii 
:I 

t h e  i n f e c t i o n ,  o r  may w e l l  n o t  be. 

Would y o u  h a v e  r e c o r d e d  o n  t h i s  c h a r t  t h e  



' :* :I 3 o f  t n o s e  d i s e a s e s  o r  t h o s e  i l l n e s s e s  you h a v e  
' i  

I l 4  .5 

ii 
I 1  

Then  t h e y  d o  a p h y s i c a l  e x a m i n a t i o n  t r y i n g  t o  r u l e  i n  o r  i 

j u s t  m e n t i o n e d ,  i s  o n e  more l i f e  t h r e a t e n i n g  t h a n  t h e  

3 11 o t h e r s  i n  a young  c h i l d ,  a c h i l d  B r y a n  I f o r t o n ' s  a g e ?  
1 
! 

A g a i n  i t  d e p e n d s  o n  t h e  o r g a n i s m .  A pneumon ia  d l  A 

j 11 w i t h  a v i r a l  o r g a n i s m  c a n  be as l i f e  t h r e a t e n i n g  a s  a 7 y  
I 

o n e  of t h o s e ,  a s  w e l l  a s  sep t icemia  w i t h  s t r e p t o c o c c u s ,  

: Q  
1; 

T h a t  i s  c a l l e d  a d i f f e r e n t i a l  d i a g n o s i s ?  

.9 Yo. T h a t  i s  n o t  c a l l e d  e d i f f e r e n t i a l  d l a q x o s i s .  

9 

1 -  

Wh3 t --  
I ! I  

I t ' s  callcd a p h y s i c a l  e x a m i n a t i o n ,  o k a y ?  

A ' I ' D ( ]  d o  t!ic p h y s i c a l  e x a m i n a t i o n  looklr.*; tn 
, I  

I -  
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2 1 
- ------- . . .  . - .  

M e n i n g i t i s .  He c h e c k e d  t h e  n e c k  a n d  t h a t  was s u p p l e .  T h e  

:I 11 c h i l d  w a s ' a l e r t ,  f o l l o w e d  t h e  l i g h t .  

J :] low. &le was  n o t  i m p r e s s e d  t h a t  t h e  c h i l d  h a d ' a n y  

5 11 s i g n i f i c a n t  symptoms referable  t o  t h a t .  He d i d  f i n d  r a l e s ,  

6 which  a r e  i n d i c a t i v e  of pneumon ia .  H e  o b t a i n e d  a c h e s t  

T h e  t e m p e r a t u r e  was 

I 1  

: f  

x- r a y  w h i c h ,  I t h i n k ,  is e n t i r e l y  p r o p e r .  And a r r i v e d  a t  

,G ' a d i a g n o s i s  o f  p n e u m o n i t i s ,  w h i c h  was c o n f i r m e d  l a t e r  o n  

t h e  a u t o p s y .  And p r e s c r i b e d  a n  a n t i b i o t i c ,  wh ich  
I '  

( 1  a p p a r e n t l y  t h e  m o t h e r  h a d  s t a r t e d  o n  h e r  o w n ,  and  c o n t i n u e d  

(I / j i t .  And t h e n  a r r a n g e d  f o r  a n  a p p r o p r i a t e  follow " 2 .  

12 Q Doctor, I t h i n k ,  w e  t a l k e d  e a r l i e r  a b o u t  t h e  

I f o n t a n e l l e .  
II 

D o  you  see r e f e r e n c e  i n  t h e  records t o  t h e  

' c o n c i i t i o n  of B r y a n ' s  f o n t a n e l l e ?  
14 4 '  

! i  A No. I d o n ' t .  15 

Is t h a t  s i g n i f i c a n t ?  
16 a * 

A 
17 I! Well ,  I t h i n k ,  a g a i n  a s  I p o i n t e d  o u t  t o  you  

b e f o r e ,  w e  d o n ' t  r e c o r d  e v e r y t h i n g .  

h i s  h e a d  and  h i s  nec l i .  

Obviously h e  c x a m l n e t  

full 
Ir; 

I 
I 

1 ' )  , 
I f  h e  f e l t  t h e  f o n t a n e l l e  wzs 

1 a n d  b u l g i n q ,  I am silre h e  w o u l d  h a v e  r e c o r d e d  i t .  
L'r I 



. _.-. 

. 

i 
I j  

I 

p h y s i c i a n ,  a n d  p r o b a b l y  wou ld  h a v e  r e c o r d e d  i t .  

2 !I  0 

:i 

The  f o n t a n e l l e  t o  be s y m p t o m a t i c  o f  M e n i n g i t i s  
:* 

d o e s n ' t  h a v e  t o  be b u l g i n g ,  does i t ?  Can i t  be t a u t ?  
I 

I f  i t ' s  t a u t ,  i t ' s  u s u a l l y  b u l g i n g .  

I t ' s  a p r o g r e s s i v e  t h i n g ,  i s n ' t  i t ,  t h i s  b u l g e .  

I 
4 :I A 

ij 

!I  

I 

5 i/ o 
! e  

I 
I mean, i t  d o e s n ' t  j u s t  poi) u p ,  does i t ?  

, 
- ?! I t  comes u p  r a t h e r  r a p i d l y ,  y e s .  I d o n ' t  t h i n k  

8 I a nybody  knows. 

9 1 '  t i m e  i t  t a k e s  f o r  t h e  f o n t a n e l l e  t o  p o p  u p .  

' i! 
I d o n ' t  t h i n k  w e  h a v e  e v e r  m e a s u r e d  t h e  

B u t ,  you  know, 

I '  c h i l d r e n  a r e  s y m p t o m a t i c ,  a n d  o n e  of t h e  s i g n s  i s  a b u l q l n g  

I 

f o n t a n e l l e .  I t  may n o t  t a k e  v e r y  l o n g .  

B u t  you  d o n ' t  know t h a t ;  i s  t h a t  r i g h t ?  12 )I Q 

A I ' m  s o r r y  -- 
I 1  

I I  

j: Q You d o n ' t  know t h a t  w h e t h e r  or n o t  i t  p o p s  u p .  
14 

You h a v e  n e v e r  o b s e r v e d  i t ,  h a v e  y o u ?  
15 j( 

! .  i: 
I t ;  

I t  h a s  t o  h a p p e n  r a t h e r  r a p i d l y  j u s t  by n o t h e r s '  

d e s c r i p t i o n s  o f  t h e i r  b a b i e s .  

t e ? l  y o u  t h e  f o n t a n e l l e  i s  b u l y i n q ,  s o r n e t h l n q  i s  wronr; 

h n y  m o t h e r s  come i n  a n 3  
17 

I 

1 . i  

' W i t h  t h e  s o f t  spot. And, I t h i n k ,  a s  o b s e r v a n t  a s  y o u  
I !I 

h a v e  o u t l i n e d  i n  y o u r  h v p o t h e t i c a l  q u e s t i o n  t h i s  mother 

w a s ,  t h e n  I t h i n k  t h c  5 u l c i n 1 1  f o n t a n e l l e  n ig l l t  ! ~ J V C  b?t:rI 

s ~ r ~ c t + ~ i n ( ~ i  S!IC m i . j l ~ t  h a v e  n o t l c e d .  

c Doctor, i s  it d i f f i c u l t  i n  a n  i r i f . I n t  to  C ! ~ : L ~ , , - -  

31 

I 

. .  

I .  - _  

' I  { 
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s i  

; I  
I ; I  w h e t h e r  o r  n o t  h i s  neck i s  s t i f f ?  By a n  i n f a n t ,  I mean 

'I I/ a c h i l d  u n d c r  s e v e n  m o n t h s  of age. 
I 

I d o n ' t  t h i n k  so. I t h i n k  i t  d e p q n d s  o n  your 

4 :I e x p e r i e n c e  w i t h  d e a l i n g  w i t h  t h e  d i s e a s e .  And a s  many 0 :  

5 i 
6 .i .i g r e a t  d e a l  o f  e x p e r i e n c e  w i l l  t e l l  you t h a t  a s t i f f  neck  

t h e  l e a d i n g  p e o p l e  t h a t  d e a l  w i t h  M e n i n g i t i s  and  h a v e  a ! j  /I 
- 

i s  -- i t  may be p r e s e n t  a t  t w o  weeks  o f  a g e ,  a s  w e l l  a s  ' 1 .  

I/ 

8 I 

: .  

10 'i Q 

s i x  m o n t h s ,  a s  w e l l  a s  a t  n i n e  m o n t h s .  

how you  do  t h e  e x a a i n a t i o n .  

T h i s  d e p e n d s  o n  

D o c t o r ,  d o e s  i t  make i t  more d i f f i c u l t  i f  t h e  

:; c h i l d  i s  c r y i n q ?  

12 ' A Depends ,  y e s .  
I1 

Does t h a t  d e p e n d  o n  t h e  e x p e r i e n c e  o f  t h e  13 ;I Q 
I e x a m i n e r ?  

1-I 

! '  e x a m i n e r ?  
IF,  

Does w h a t  d e p e n d  o n  t h e  e x p e r i e n c e  of  t h e  

Q 

n e c k  i f  t h e  c h l l c :  w 3 s  c r . / i n q ?  

A 

e x p e r i e n c e  of t h c  c ~ ~ ~ i n e r .  

(? 

/ %  Ccnccr !>111;  w h , ? t ?  

Whethe r  i t ' s  more d i f f i c u l t  t o  d e t e r m i n e  s t i f f  
1; 

; ,k 

I t h i n k  Jny p a r t  o f  t h e  e x a m i n a t i o n  depends on :'-,e 
! ! I  

L'I I 

L)o y v u  k n o w  w h ~  t D r .  S i r n n o ~ s '  t,:ipcri,?ncc :;c2s? 
1 1  - *  

1 - i  - -  



*.. 

1 A 
! I  

I would h a v e  t o  cjo back a n d  look a t  h i x  

/ i  
c r e d e n t i a l s ,  I c a n ' t  remember a t  t h e  p r e s e n t  t i m e .  

a n  Emergency Room p h y s i c i a n  who h a s  examined  numeroGs 

c h i l d r e n ,  a n d  I a s s u m e  t h a t  h e  is  c o m p e t e n t .  * We ha*,!e r;i) 

r e a s o n  n o t  t o  bel ieve t h a t  he  is not. 

!IC's 

3 
!I 

4 
. j  

.5 ; i  

11 

c ; Q  Y o u ' r e  a s s u m i n g  t h a t  h e  h a s  some d e g r e e  of 

e x p e r t i s e  i n  e x a m i n i n g  c h i l d r e n ?  

P :! A Well, y e s .  
I 

y :  Q Plhere a r e  y o u  g e t t i n ?  t h a t  a s s u m p t i o n ?  

10 i '  A 
I: 
1 ,  medical  s c h o o l .  Done a r o t a t i o n  o n  p e d i a t r i c s ,  a n 2  d>r,e 1 1  " 

k b l l ,  t h a t  h e  h a s  g o n e  t h r o u g h  a n  a c c r e d i t c c  
i 

a n  i n t e r n s h i p .  
12 j (  

Q 
I n  I ,  

w a s ?  
I 4  

(2 
lti 

D o  you r e c a l l  how long h i s  p e d i a t r i c  r o t a t i o n  

No. 

Is  t w o  m o n t h s  e x t e n s i v e  e x p e r i e n c e ,  y o u  t h i n k ?  

* A  

. t h o s e  t w o  m o n t h s .  

You know, a g a i n  i t  d e p e n d s  o n  w h a t  h e  d i d  d u r 1 n . i  
1; 

I f  h e  w o r k e d  in an Emergency  ROOK- 0:' 
I R  

' a c l i n l c ,  t h e n  i t  may w e l l  be. Y o u  know, he obvlocsl> 
19 , 

' 
had to do I t  d u r l n . 2  mcdlcal s c h o o l .  lie took $ e d l a t r l c s  

.!I) 

c ? t  a f i  a c c r e d i t e d  m e d i c a l  school, a n d  h e  is l i c c n s n ! !  : ' J  

G 
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I 

2 :  I\ I d o n ' t  u n d e r s t a n d  w h a t  y o u  mean. 

' 4  $ Q 
:! 

J .! , 

5 li : I  
! 

6 

a n  i n f a n t  a v e r y  b a s i c  s k i l l  f o r  a m e d i c a l  d o c t o r ?  

' f  
S h o u l d  a doctor  who g e t s  o u t  of -- completes 

a n  i n t e r n s h i p  i n ,  l e t ' s  s a y ,  g e n e r a l  m e d i c i n e .  

s a y  h e  goes t o  work i n  a n  Emergency  R o o m .  

c o m p e t e n t  t o  r e c o g n i z e  symptoms of M e n i n q i t i s  i n  a s e v e n  

1,et's 

Is h e  i m m e d i a t e l y  

- ,  , 

8 '! A 

$1 s p e a k i n g ,  p r o b a b l y  y e s .  I f  h e ' s  b e e n  t o  a n  a c c r e d i t e c ?  

month  o l d  c h i l d ,  s i x  month  016 c h i l d ?  

1 d o n ' t  know w h e t h e r  I c a n  a n s w e r  t h a t .  G e n e r a l l y  

' m e d i c a l  s c h o o l  a n d  a n  a c c r e d i t e d  i n t e r n s h i p ,  t h e n  h e  has 

S e e n  e x p o s e d  t o  d i a g n o s i s  a n d  p h y s i c a l  e x a m i n a t i o n ,  a n d  

t h e  s k i l l s  t h a t  a r e  r e q u i s i t e  t o  do t h a t .  

: .  

Would s u c h  a p h y s i c i a n ,  t h e  o n e  I j u s t  d e s c r i b e d ,  
l 2  j j  
I : {  I Q 

!! 
1 would  h e ,  or s h o u l d  h e  be  aware t h a t  a l u m b a r  p u n c t u r e  

14 i ,  

iI is  t h e  o n l y  way t o  r u l e  o u t  t h e  p r e s e n c e  of M e n i n g i t i s ?  1.5 j j  
l j  

t! 

A Are you t a l k i n g  a b o u t  s h o u l d  Or. Simmons be 

-'I I 

L'I 

I .  1 - .. 

a w a r e  of t h i s  o r  -- 
Anybody. 

You will h a v e  t o  a s k  h i m .  

D o c t o r ,  d o  you  h a v e  a n y  p r o b l e m  a t  a l l ,  o r  d o  

T h i s  p h y s i c i a n  I j u s t  a s k e d  you a b o u t .  0 

$1 

v 
you h;ivc a n y  q u c s t i o n  a t  a l l  a b o u t  t h e  w s ) ,  D r .  Sirnmons 

t i a n d l e d  t h e  e:.:smlnatlon a n d  t r e a t m e n t  o f  B r y a n  Horti)f? .3t 

S ~ ) r ' i I i ~ J h i i l  ?c \mor : s . l  I i o s p i t a l  Crnc2ryency Room? n a s e d  < ) I ?  



; *  L .  - 

i i  ' !i Y o u r  r e v i e w  of t h e  r c c o r d s , a n d  t a k i n g  i n t o  a c c o u n t  h i s  
1 // d e p o s i t i o n ,  do you  h a v e  a n y  p r o b l e a  a t  all? 

I 

A I n  respect t o  w h a t  p a r t ?  Y o u s k e d  about a 
3 ; #  

' :I l o t  of  r e c o r d s .  

6i j  Q 
fi i! H o s p i t a l  Emergency Room recorr!, a n d  a s s u m i n g  h i s  d e p o s i t i o n  

!I 

.'i 
I ' m  a s k i n g  a b o u t  y o u r  -- t h e  S p r i n g h i l l  Memor ia l  

;I 
- 1  

i! t h a t  y o u  h a v e  r e a d .  Do y o u  h a v e  a n y  q u e s t i o n s  o r  a n y  
I 

:I 'I p r o b l e m s  a b o u t  t h e  way h e  h a n d l e d  B r y a n ' s  e x a m i n a t i o n  and  

9 ': t r e a t n e n t ?  

10 $ 1  A 
1 1  

I n  r e f e r e n c e  t o  w h a t ?  ..?re you s t a t i n g  t h a t  i t ' s  

S I  I I  I n o t  a c c u r a t e ,  o r  t h a t  -- I d o n ' t  u n d e r s t a n d  wha t  you mean.  

12 11 Q 
13 , a n y  q u e s t i o n  about t h e  a c c u r a c y ?  

14 

15 jj H e  d e s c r i b e d  h i s  e n c o u n t e r  w i t h  t h e  m o t h e r  a n d  t h e  c h i l d ,  

L e t ' s  a s k  a b o u t  a c c u r a c y  f i rst .  D o  you  h a v e  

No. I t h i n k  h e  d e s c r i b e d  w h a t  h e  -- h i s  h i s t o r y  

16 1 1  t h e  p h y s i c a l  e x a r n l n a t l o n ,  h i s  l a b o r a t o r y  t e s t s ,  and  t h e  
I 

I d i a g n o s i s ,  wh ich  was a c c u r a t e .  



-- :I 

j /  
1 0 ,  t h i s  c h i l d  h a d .  The  c h i l d  sonct ic ic  l a t e r  h a d  a n o t h e r  

2 d i s e a s e .  I t h i n k  e v e r y  p h y s i c i a n  is  i n  t h a t  p o s i t i o n  

:1 f when t h e y  w i l l  see an  i n d i v i d u a l  o n  a o n e- t i m e  b a s i s ,  
f 
i 

I ;  

a n d  t h e y  may dcve lo l '  s o m e t h i n g  

t h a t  goes t o  a c a r d i o l o g i s t  who h a s  c h e s t  p a i n ,  

l a t e r .  I mean,  a p e r s o n  

a n 2  
; j  

fi h a s  an EKS, and  t w e l v e  h o u r s  l a t e r  h e  c o u l d  be d e a d .  

7 
G I  
'i 

p I 

9 ' ;  

I mean,  t h e r e  1s no way t h a t  you  c a n  a n t i c i p a t e  e v e r y t h i n g .  

You h a v e  t o  do t h i n g s  i n  a l o g i c a l ,  s y s t e m a t i c  m a n n e r ,  

a n d  e l i m i n a t e  them,  b a s e d  o n  w h a t  y o u r  f i n d i n g s  a r e .  

,o And I t h i n k  i n  t h i s  case t h a t  was d o n e .  
! 

Doctor, i n  t h e  h i s t o r y  t h a t  n u r s e  P a r n e l l  n s t e d ,  

a n d  t h a t  t h e  i n t a k e  c l e r k  n o t e d ,  t h e y  both made r e f e r e n c e s  

t o  B r y a n ' s  n e c k .  T h e  i n t a k e  c l e r k  n o t e d  n e c k  h u r t i n g .  And 

1 1  Q 

l2  I 1  

1 .I 

,I n u r s e  P a r n e l l  n o t e d  t h a t  E r y a n  a c t e d  a s  i f  h e  c o u l d n ' t  
I4 ( 4  

I 

I l i f e  his h e a d .  Hould  t h a t  be p a r t i c u l a r l y  s u g g e s t i v e  t o  
1.5 !1 

you when yocl were  l o o k i n g  a t  t h i s  c h a r t ?  

A Yes. I would  pay a t t e n t i o n  t o  t h a t ,  o b v i o u s l y  

h e  d i d .  H e  f e l t  t h e  n e c k  a n d  f e l t  t h a t  it v a s  s u i : ? l c ,  

t a n d  was  n o t  i n  a n y  p a r n .  F i r s t  of  a l l ,  t h e  clerk u r i t c s  

16 

1; 

Id 

1') 
1 

dswn o n l y  wha t  t h e  aother  s a y s .  Second of a l l ,  t h e  nurse 
20 ' 



i j 
I !  

I 

? 

i 
n 

9 

1 ' 1  

ii 

16 

17 

f e l t  i t  was n o t  s t i f f .  You m u s t  a l s o  r e c a l l  t h a t  t h o s c  

p a r t i c u l a r  symptoms a r e  s e e n  i n  a w h o l e  h o s t  o f  d iseases .  

Q I t h i n k  you  i n d i c a t e d  t h a t  t h e  doctor o b v i o u s l y ,  

i n  y o u r  o p i n i o n ,  c o n s i d e r e d  t h e  p o s s i b i l i t y  of M e n i n g i t i s :  

i s  t h a t  r i g h t ?  

A Well, I would  t h i n k  i f  somebody i s  e x a m i n i n c  

t h e  n e c k  as h e  is i n  a f eb r i l e  c h i l d  a t  six t o  s e v e n  n o n t h s  

o f  a q e ,  y e s ,  h e  i s .  

Q T h e  s t a t e n e n t  of t h e  m o t h e r  t h e n ,  a n d  w e  c a n  

assume, c a n ' t  w e ,  a s  you  j u s t  h a v e ,  a n d  I a s s u m e d  t h a t  

t!?is r e f e r e n c e  t o  t h e  n e c k  d i d  come from t h e  m o t h e r .  

Can  we a s s u m e  -- or  a r e  you a s s u m i n g  t h a t  t h e y  w e r e n ' t  

a c c u r a t e ?  

A No. I d i d n ' t  s a y  t h a t .  

Q A r e  you s a y i n g  -- 
A I d o n ' t  know who t h e y  c a g e  f r o m .  I w a s n ' t  t h e r e  

a n d  I d i d n ' t  o b t a i n  i t .  And I d o n ' t  know w h e r e  t h e y  w e r e  

o b t a i n e d .  W h e t h e r  i t  was t h e  m o t h e r ,  f a t h e r ,  o r  sonebod;. 

t h a t  was a c c o n n a n y i n q  them. I f  y o u  t e l l  me i t ' s  t h e  moti!e:- 

a n d  she tcstlfies t o  t h a t ,  t h e n  t h a t  i s  wha t  i t  i s .  
,'I 1 



L 

4 

. . . ...-'-. 

No. I am s t a t i n q  t h a t  t ha t .  was a cc . )mpia in t .  

2 You k n o w ,  Bryan  c a n n o t  t a l k ,  so, i t ,  you k n o w ,  d i d  h e  

:{ '! h a v e  a h e a d a c h e ?  D i d  h e  h a v e  p a i n  i n  h i s  che.ek? D i d  

.I 

5 i/ D i d  h e  h a v e  pneumon ia  w h i c h  w a s  c a u s i n g  h i s  n e c k  t o  h u r t ?  

! 
!. 

I 
I 

h e  h a v e  s w o l l e n  lymph n o d e s ?  Did  h e  h a v e  a &re t h r o a t ?  
I 

ti ; I  :j W e  d o n ' t  know. D r .  Simmons p a i d  a t t e n t i o n  t o  t h a t  c o m p l a i n t .  

: H e  e x a m i n e d  t h e  n e c k ,  t h e  n e c k  was s u p p l e ,  w h i c h  i n  h i s  

e s t i m a t i o n  was  a g a i n s t  t h e  d i a g n o s i s  of M e n i n g i t i s ,  

D i d ,  y o u  know, f i n d  a n  a p p r o p r i a t e  source  f o r  h i s  f e v e r  

a n d  h i s  i n f e c t i o n ,  a n d  t r e a t e d  i t .  

I) 

!: 

,, ii Q 

12 " A W i t h  A m p i c i l l i n .  

] : I  . ;  3 

H o w  d i d  h e  t r e a t  i t ?  

ii 
EOW d i d  h e  t r e a t  i t  w i t h  A m p i c i l l i n ?  

I a s s u m e  h e  t o l d  t h e  m o t h e r  t o  c o n t i n u e  t h e  
I 4  ; A 

I A m p i c i l l i n .  
1 .i 

Q D o  you r eca l l  D r .  Sirrmons '  d e p o s l t l o n ?  i t i  

, A  N o t  e v e r y  s i n g l e  p a g e .  

I C !  

1: 

Do you r e c a l l  t h e  q u e s t l o n l n c r  r c q a r r l l n r :  I:GX ir1tic:l 
Ir: 

A n p i c i l l l n  h c  t o l d  h e r  t o  g i v e  t h e  cI . i i l t l?  
I !J  

21 N o .  
3 1  

1 0  I f  y o u  had seen BryaI!  Iforton p rcscn tcc l ,  ni- I I , ? ~ :  

p resen ted  w i t h  a l l  t h e  sane hrstory, a n d  *!oi: h-i:1 inndc. 2 n  

c ? : a r ~ i r n a t l o n  o f  C r y a n ,  a n d  Y O U  ~ ' j t ~ ~ n c , !  t I (  5.1:-1,: I-, .,,!it d r .  

21 

- -  

a >  



1 ,  ' I . 

2 :i t o  c o n t i n u e  t h e  A m p i c i l l i n ?  

4 c! .I 
. I  

5 c h i l d ?  
I 

9 %  Q 

10 I A 

I! 

)I 

11 Q 

' A  

Q 

12 

I; 

Yes. 

Would you h a v e  t o l d  h e r  hob: nruch to' g i v e  t h e  

Well, b a s e d  o n  per k i l o  b a s i s .  

Is  t h e r e  a n y  n o t a t i o n  of t h a t  i n  t h i s  r e c o r d ?  

N o t  o n  t h i s  r e c o r d .  

Is t h a t  i m p o r t a n t ?  

Y e s .  

Would you h a v e  p u t  t h a t  on  t h e  r e c o r d ?  

I may or  may n o t  h a v e .  

A s  a matter of p rac t i c e ,  do you p u t  t h a t  on  t h e  

T o  no te  t h e  a p p r o p r i a t e  d o s a g e  is  i m p o r t a n t .  

A g a i n ,  i t  d e p e n d s  o n  t h e  s i t u a t i o n .  

H o w  a b o u t  i n  t h i s  s i t u a t i o n ,  wou ld  you  h a v e  

!I p u t  i t  o n  t h e  r e c o r d ?  
17 , '  

i '  A I f  s h e  a l r e a d y  h a d  t h e  m e d i c i n e ,  a n d  s h e  ~ 7 n s  
1 ,  
1 '  g o i n g  t o  see a p h y s i c i a n  w i t h i n ,  you  know, s i x  t o  t w e l v e  

1, hoars, I may o r  may n o t  h a v e .  I f  s h e  h a d  n o  medicine, 

~ t h e n  7 would  h a v e  ( l i v e n  h e r  a p r e s c r i p t i o n  anti proI2abl;: 

16 

L'r3 j 

L' I 

recorrjcd i t .  
I ,  
- *  



I 

I 
I 

1 f f e b r i l e  c h i l d ,  w4:1t is t h e  e f f e c t  o f  g i v i n q  hi!?  ' t ' y l c n o l ?  

2 1 1  A 

' -4 I! Q 

F r r m  w h i c h  o r y a n  a n d  wh ich  s y s t e m ?  

O n  t h e  c h i l d ' s  body a t  l a r g e ,  how a b o u t  t h a t ?  
I 

11 

I ' m  n o t  sure I c a n  a n s w e r  t h a t  i n  tcio R i n u t e s .  

W i l l  T y l e n o l  b r i n g  fever  down? 11 Q 
! I  

r ; ' A  Yes. 

W i l l  T y l e n o l  h e l p  c o n t r o l  i n f l a m m a t i o n  o r  i r r i t a t i o n ,  

m u s c u l a r  i r r i t a t i o n ?  R '  

* A  G e n e r a l  1y n o t .  9 

10 Q 
Does i t  r e l i e v e  p a i n ?  

I 1  A Yes. 

Q 
12 I, 

Nh a t a bo u t Amp i c i 1 1 i n ?  Does A m p i c i l l i n  h a v e  a n v  

e f f e c t  on  -- o r  wou ld  i t  h a v e  a n y  e f fec t  on  i r r i t a t i o n  3 f  
I n  

' a c h i l d ' s  m u s c l e s ?  
11  : j  

I /  P. 

* :I f r o m .  
I g u e s s  i t  d e p e n d s  o n  w h a t  i t ' s  b e i n g  i r r i t a t e d  1.5 f t  

I 

I6 I 

How abou t  H e m o p h i l u s  I n f l u e n z a  X e n l n g i t i s ?  

I don't - -  f i r s t  of  a l l ,  t h a t  d o e s n ' t  i r r l t a t c  

1 -  Q 

7% 

muscles. 
I *  

I ( +  

<.- 1 7111 I - L ' l h t ,  t l s s u c .  
-'I 1 

I r\ k:h 1 c h t 1 s sue? 
- ' I  



i. 

h'ould t h e  f a c t  t h a t  A m p i c i l l i n  is  g i v e n  a c h i l d  
I '  

n / I  Q 

4 before s e e i n g  a d o c t o r ,  a c h i l d  who h a s  f 4 e n i n g i t i s ,  
5 l i  1 1  Hemo?hi lus  I n f l u e n z a  M e n i n g i t i s ,  w o u l d  A m p i c i l l i n  t e n d  

6 ' 

- :\ 

8 ,  a d m i n i s t e r e d .  B u t  g e n e r a l l y  s ? e a k i n g ,  no .  I n  w e l l  

t o  mask t h e  symptoms o f  M e n i n g i t i s  i n  t h a t  c h i l d ?  

A g a i n  t h a t  d e p e n d s  o n  t h e  d o s a g e  and  h o w  i t  i s  

# !  
I documen ted  s t u d i e s  by a number  o f  p h y s i c i a n s  t h a t  h a v e  

' I  shown t h a t  o r a l  A m p i c i l l i n  p r o b a b l y  d o e s  n o t  i n h l b l t  o !  

1: a l t e r  t h e  CSF i n  t h e  c l i n i c a l  f i n d i n g s  i n  : 4en ln : l t i s ,  

I 

10 i! 
TI 

a n d  t h a t  i s  w e l l  d o c u m e n t e d ,  

H o w  a b o u t  T y l e n o l ?  

I d o n ' t  t h i n k  s o .  

Would it a f f e c t - -  
ii 

1 '; (2 
$ 

N o t  i n  somebody t h a t  h a s  A 
1 4  

' 1  Lyeningi t i s .  
15 

;i; Q 
W o u l d n ' t  a f f e c t  t h e  f e v e r  a t  a l l ?  

A F e v e r ,  y e s .  B u t  y o u ' r e  t a l k i n q  a b o u t  ? - f c n l n ; r t l s .  17 

' Q  \ < e l l ,  i s n ' t  a f e v e r  a s y x p t o m ,  c l l n i c a l  - -  
I *  

.4 

e 
!7 

r n i q h t  h.3i.P. 

I t ' s  a s y n p t o n  of e v e r y t h i n g  e l s c .  

i 3 u t  o f  M e n i n q i t i s  i t  i s  t o o ,  i s n ' t  i t ?  

T t ' s  a l s o  a symptom oE a n : J t ! ? i n L ;  F i s c  tt:2: : > r , a . ,  

! Y  ; .  

3 I 

. I  1 _ ,  

) ( I  -_  



8 * 
i! 
I :  

I ,  ..---.----.-- . .-- - - . - . . . - - - . , 

., : j - !I 

:1 " 

4 ;  

.i on  t h i s  t h e  

SIGEJA'I 'URE OF WZTPJESS 
I 

I 

I, ELIAS G. CHRLHUB, M.D., d o  h e r e b i  c e r t i f y  t h a t  
I 

I 

d a y  o f  I 1 9 8 4 ,  I have  r e a d  - 
: I  
:I t h e  f o r e g o i n g  t r a n s c r i n t ,  a n d  to  t h e  b e s t  of my knowledge  

- * i t  c o n s t i t u t e s  a t r u e  a n d  a c c u r a t e  t r a n s c r i p t  of iny 

I: t e s t i m o n y  t a k e n  O R  o r a l  e x a m i n a t i o n  o n  J a n u a r y  2 7 ,  1 9 8 4 .  



4 '' STATE OF ALAi3At4A I! 

6 i !  

I 20 h e r e b y  c e r t i f y  t h a t  t h e  above and  foregojncr  

a !  !i t r a n s c r i p t  of p r o c e e d i n g s  i n  t h e  matter a f o r e m e n t i o n e d  was 

t a k e n  down by  m e  i n  m a c h i n e  s h o r t h a n d ,  a n d  t h e  q u e s t i o n s  

Ii 10 i /  and  a n s w e r s  t h e r e t o  were r e d u c e d  t o  w r i t i n ?  u n d e r  my 

p e r s o n a  1 s u p e r v i s i o n ,  a n d  t h a t  t h e  f o r e g o i n g  r e p r e s e n t s  a 

12 / /  t r u e  and  correct  t r a n s c r i p t  of t h e  p r o c e e d i n g s  g i v e n  b y  

I '  

13 iI 
s a i d  w i t n e s s  upon s a i d  h e a r i n g .  

I, 
I, 

1.5 l4 li 1 f u r t h e r  c e r t i f y  t h a t  I a m  n e i t h e r  of  c o u n s e l  n o r  

!I 
16 ' 1  

of k i n  t o  t h e  p a r t i e s  t o  t h e  a c t i o n ,  n o r  am I i n  anywise 

i n t e r e s t e d  i n  t h e  r e s u l t  o f  s a i d  cause .  
17 i ;  

COURT REPORTER 

.,I, 
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LINE NO. CORRECTIONS 

CIVIL ACTION 41BER 
CV-81-00Ok~2 

1 5  " it"  changed to " h i m"  - 

I I  

I 

"negative" changed to " r a n  n c u a t i v e "  I 1 3  J-F 
7 "ideology" changed to - "et i (11 o g v "  
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B A R L O W  rt J O N E S  

MOf31CI:. A t  A e A M A  36616 
P o eox 160612 

l205 t 4 7 6.068 5 
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I h e r e b y  c e r t i f y  c h a t  t h e  a b o v e  correct i o n s  were 

made t o  t h e  o r i g i n a l  d e p o s i t i o n  of E L I A S  

t a k e n  o n  J a n u a r y  2 7 :  198A,  a t . 1 : 0 0  o ' c 1 u c k .  p.m..  o n  t h i s  

C H A I . H U R t  M.D., 

t h e  23rd d a y  o f  F e b r u a r y ,  1 9 8 4 .  
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T E R R I  L .  CARTER 
: . . A '_ .'-e,. 

1 COURT REPORTER 
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h i m  n o t  i t  - - P a g e  1 7  1,inc 1 j 

P a g e  2 4  [.ine I 3  gram negative 

Page 3 6  L i n e  7 etiolozy noc i d e o l o q v  

Elias  C ; . ’ d a l h u b ,  N.D./cg 
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4-261> Estate of A s h l e y  ca-rr 

DEPOSITION OF ELIAS CHALITR, M,D, 
[ E s t a t e  of myan Lee Hortonl 

13/23 - 14/1 Ca-uses of death: shock, cardiac arrhythmia, cerebr8l edema 
and herniation 

27/14 ~e had cerghral in.fa.rct ion - d.iseil.se  AS been there f o r  ilm 
extensive period- of time 

- meningitis: evidence of increased cel1,s in sp ina l  
fluid-; elevated protein and Low siuqar 

Meningitis clinically ++ 

80/20 O r a l  ampicillin ~ O F ? S  no t  inhihit or alter the T ~ F  in penin- 
gitis 

13 


