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I N  T H E  C O U R T  O F  C O M M O N  PLEAS 

c 
O F  C U Y A H O G A  C O U N T Y ,  O H I O  ~-~ ____““_I_“ .--~ 

FRANCES SMITH, e t c  ., 
P l a i n t i f f ,  

v s .  C a s e  No.  

ST.  LUKES HOSPITAL, e t  a l . ,  1 0 0 8 7 7  

D e f e n d a n t s .  

- - - - -  

D e p o s i t i o n  o f  R O B E R T  D .  C E N D O ,  a 

w i t n e s s  h e r e i n ,  c a l l e d  b y  t h e  P l a i n t i f f  

f o r  e x a m i n a t i o n  u n d e r  t h e  s t a t u t e ,  t a k e n  b e f o r e  

m e ,  T i a  G .  M o s e l e y ,  a R e g i s t e r e d  P r o f e s s i o n a l  

R e p o r t e r  a n d  N o t a r y  P u b l i c  i n  a n d  f o r  t h e  S t a t e  

o f  O h i o ,  p u r s u a n t  t o  n o t i c e  a n d  s t i p u l a t i o n s  o f  

c o u n s e l ,  a t  St. L u k e ’ s  H o s p i t a l ,  1 1 3 1 1  S h a k e r  

B o u l e v a r d ,  C l e v e l a n d ,  O h i o ,  o n  T u e s d a y ,  M a r c h  

1 0 ,  1 9 8 7 ,  a t  3:30 o ’ c l o c k  p .m.  

_ - - - -  
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q u e s t i o n s .  If y o u  d0ri t -k u n d e r s t a n d  a n y  o f  t h e m  

p L e a s e  e e l 1  me and ~ $ 1 1  be h a p p y  e o  r e p h r a s e  

t.hex* %$hen you r e s p o n d ,  p i e a s o  s p c a k  o u t  
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Q* Oh, it was a l a n g u a g e  c o u r s e ?  

A, R i g h t  x i y h t .  

(2- Tkisse a r e   ne e i g h t  cxec3i-ir.s y o u  n e e d e d  

was t h e  Language? 

A. c o r v 2 c t 3 ,  and a: C a f K e  bzicir a n d  acttPa1.3.y 

t90k a t e s t  a n d  sat down w i t h  a S p a n i s h  t e a c h e r  

f o r  a h a l f  a n  h o u r  and we s p o k e  in S p a n i s h  a n d  
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dc?.cidcd t h a t  p e r h a p s  :ny t r a i n i n g  tlr0uS.d be 

better s e r v e d  S y  a n  & m e x i c a n  m e d i c a l  sckkoo1. 

Q *  F - 1  w n y ,  we*:Len’ t y o u  r e c e i v i n g  good t r a i n i n g ?  

NR. Z E L L E R G :  O b j e c t i a n  t 

A *  1 WE?. s In f a @  t, I d id same  ex t e r n s h i p s  

here at st. L u k e 9 s .  

9 ,  Did some  w h a t ?  

a * E x t e r n a s h i p  i s  when  a m e d i c a l .  s t u d c n k  g o e s  

t o  cfr h ~ s p i t a l  and  spends  a c o u p l e  m o n t h s  as a 

rncd ic a9 s t u d  axs t  0 
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Q .  S o  y o u  w e n t  t h r o u g h  t w o  y e a r s  there, 

r i g h r ?  

r"- .t"Cvo out -  of t h r e e ,  two  y e a r s ,  T h e  b a s i c  A. 

s c i c n c r  p a r t  I h&xd done, I had p a s s e d  t h e  

uosrds an2 t h a t  was n o t  r e q u i r e d  ., 

Q. T h e n  what d i d  y o u  d o ?  

/a I came here  as a r e s i d e n t  in o r t ' n o p c 5 i c s .  
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res idef i t  hIire m a n y  y e a r s  ago, I a c t u h l L y  l i v e d  

2 C H O S S  the s t r e e t  FJhen I w a s  v s r y  ysung * 

1.1 

(l*  id y o u  h a v e  to f i l l .  o u t  an application? 

2 0  1 A* I h a d  m a d e  a y  d e c i s i o n  b e f o r e  t i l P n ,  I 
21. 

2 2  

2 3  

r e s i d e n t ;  is t h a t  c0 ; r r ec t ?  
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Q. EiO% about P e t e r s ?  

A ,  P e t e r s  is a g e n e r a l  s u e g e r y  r e s i d e n t  a n d  

he n o t a t e d  t h r o u g h  t h e  o r t h o p e d i c  p r o g r a m  f o r  ;r 

per io ,d  Q E  I b e l i e v e  twu m.or;ths, 

Q .  F!hen you s a y  on c a l l ,  t h a t z S s  w h a t ,  

1 
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q u e s t i o n  f a r  rnc -ita g i v r l  y o u  an a n s w e r  of when 

i t  o c c u r r e d .  I'm n o t  su re  a n y b o d y  c o u l d  k n o w ,  

Q -  B u t  you d o  s e e  the ~ Q C ~ S  t h o u g h  t h a t  s a y  

p a t i e n t ,  Left l e g  r o t a t e d  i n t e r n a l l y ?  

A. 3 SSE? t h a t ,  c s r r cc i - .  

Q -  %?at d o e s n e t  m e a n  t h a t  i t  was d i s l o c a t c d ,  

to y o u ?  

A. It c ioes nuz  m e a n  d i s t o c a t i o n .  

c z .  The next e n c r y  - the  f o i l o w i n g  m o r a i n g ,  t h c  

8 : O O  s n t c r y  b y  t l u r s e  K e n n e C i y f  what d o e s  

t h a t  e e f i c c t  to y o u  i n  t e r m s  of a d i s l o c a t i o n ,  

a i> ~t h i L I ~  ? 

E , ,  A t  t he  b o t t o m  o f  t h e  p a g e  h e r e ?  

& e  %'cii i t  s - i a r t s  t h e r e ,  y e s r  a n d  i t  g o e s  

to t h e  n e x t  p a g e .  % h y  d s n P t  ~ G U  read ik so w e  
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k n o w  w h a t  we! Ke t a l k i n g  a b o u t  * 

A t ~ a r r t i n g  -* 4.. a t  t h e  b e g i n n i n g ?  

Q *  Y e s r  sure, 

A ,  A w s X e  a n d  i ? l e ~ t ,  s l i g h t l y  a i a p b o r e t i c ,  0 2  

m a i n t a i n i d  at: f o u r  l i t e r s ,  s o a e t h i n g  P E ' T ,  n o  

m a s a i  c a n n u l a ,  Z ' i f  p a t e n t ,  l e f t  E ~ r e a r m  s i t e  

good, s r e f u s i n g  per p u m p ,  l e f t  1.eg i n  f i v e  

p o u n d s  B u c k ' s  t r a c t i o n  a n d  i n t e r n a l l y  r o t a t e d  Ir 

u n a b l e  to r e p o s i t i o n  to p r o p e r  al i g n a ~ n t  

Q -  c o e s  t h a t  i n d i c a t e  a n y t h i n g  t o  y o u  w i t h  

respE?ck to a Z i s l o z a t i o n ,  s i r ?  
I 
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i s  that what p u t r e  3 u p p o s e d  to d o ,  to t r y  tG 

n r t2pQs i t l on  i t  t o  determine if -t-,ln~.=e is a 

p r o b l e m ?  

A . If y o u  f e e l  t h a t  t h e r e  is s o m e  problem 

L I J l t i l  t h e  L e g  #. yes  * 

a .  so t h a t  woul6 .  t h c n  t i p  you o f f ,  i f  y o u  

c a u l d n ' t  ~ e p o s i t i ~ ~  i k 8  to c a l l  a doctor, is 

t k a t  1<711at y o u q  TE: s a y i n g ?  

A ,  I t  w o u l d  m a k e  y o u  s u s p i c i o u s ,  c o r r e c t ,  

Q. A n d  a p p a r e n t l y  t h e  R U T S 5 3  o m  d u t y  t h e  

n i g h t  b e f o r e  ~ a d e  n o  s u c h  d t t ~ a p t  to r e p o s i t i o n  

i t ,  c o r r e c t ?  

Z E L L G R S :  @ I - , J e c t i . u n ,  

A .  Not t h a t  I ca r?  rea2 f.rorn her notes, 

Q. y o u  W?re c a l l e d  a t  s o m e  p o i n t  at: 9 : 3 0  

p , m .  o n  t h e  26th; is t h a t  r i g h t ,  d o c t o r ?  

A. Y e s  0 

Q -  t "hy  were y o u  c a l l e d ?  

A .  P a t i e n t  hac? sollat. c m c s i s  of c o f f e e  y n r o u n d  

m a t e r  la1 0 

€ 0  E n : e s i s  m e a n s  w h a t ,  d o c t o r ,  vorni tsr ; . l?  

A* vomi t e d  0 

Q .  D i d  y o u  r e a d  tile e n t i r e  nca tc  2 n d  r e c o r d  

r e g a r d i n g  M X ,  S m i t h  w h e n  y o u  w c n t  to scc  h i m  c z  

d i d  y o u  just g o  e x a m i n e  h i m ?  What d i d  y o u  d o  
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Q d  8 u w  is t h a t  g o i n g  to a s s i s t :  t h e  b l e n c i ,  

sir? 

24 0 1: s u s g e e t  that he  hac" g a s t r i t i s ,  an 

2 4  

2 5  

a b 1 E . e d i n g  u l c e r ?  
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b e i n g  fo i l towed  b y  a m c d i c a L  ~ O C ~ O K ~  

7 

a 

9 

10 

C i O C t O Z P  s c o n s z l i s ,  * 

Q. @y q u c s t i o n  is h o w  d i d  y o u  know there w a s  

a m e d i c a l  doctor f o l l o w i n g  h i m ,  i3r, C e n d o ?  

He had a e c n s u i t  i n  t h e  c h a r t ,  I 
1- 2 

13 

2 3  

2 4  

2 5  

Q -  C h c r e  was t ' n a t ?  

A ,  u s u a l l y  i t * s  k e p k  i n  the f r o n t .  of t h e  

@ *  IS i n e r e  a n y t h i n g  i n  t h e  c h a r t  t h a t  

r e f l e c t s  t h a t  y o u  d i d  t h a t ?  

A. No * 
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t h e  n o t e  is 1 1 - 1 6 ,  o n  t h e  ssmz l i n e  i f  s a y s  

o n - c a l l  note i n  c a p i t a l  l e t t e r s ,  the t i v e  b e l o w  

t h e  d a t e  is w r i t t e n  a s  9 : 3 0  p - m . ,  n o t e  h c g i n s  

~ i t h  p ~ t i e n t  h a d  c o f l e e  g roucd i  c n c s i a  I p o s i t i v e  

G u a i a c  t o n i g h c ,  a i s 0  c c m p E a i n s  o f  s o m e  

a b d o r n i ~ a l  d i s t r e s s ,  u n a b l e  to v o i d ,  EO o t h e r  

c o m p l a i n t s ,  t h e r e  is a l i n e  and t h e n  p a t i e n t  

q a y  have g a s t r i t i s  or s t r e s s  u l c e r  ( s t a a b i i z c  

i n t u b a t i o n )  p l a n ,  Tagarne'c I T T O ,  ~ a t i l o x  PIT, 

P o L e y  c a t h e t e r  p ar;d my s i g n a t u r e .  

Q *  H o w  l o n g  w o u l d  you s a y  t h a t  y o u  saw Mr e 

i t 'n,? 

A. F O E  what p ~ i ~ d  of t i m e ?  

A ,  I c a n ' t  r e c a l l ,  hc=wevver l o n g  iz t o o k  to 

8 .  D i d  y o u  o r  d i d n ' t  y o u  SPE him t h a t  n i g h t ,  

s i r ?  
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0, They j u s t  h a v e  y o u  a c t u a l l y  n h y s i c a l l y  

g c ' c :  the s i g n a t u r r a ?  

A, P h y s i c a l l y  get ti-ie s i g n a t u r c a  y e s ,  

M S .  Z E L L E R S :  Just. for 

c l a r i f i c a t i o n ,  i s  t h a t  what y o u  "=tear2 whFn you 

s a y  we? Y O U  s a i d  W E  yet a c o n s e n t  f o r m .  
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