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(The reupon  t h e  above r e f e r r e d - t o  

documents  were marked f o r  p u r p o s e s  of  

i d e n t i f i c a t i o n  a s  P l a i n t i f f ' s  D e p o s i t i o n  

E x h i b i t s  1-71 

MS. K O E P P E R :  For t h e  r e c o r d ,  

c a n  w e  s t i p u l a t e  t h a t  Susan  T a l t o n  h a s  t h e  

c a p t i o n  and t h a t  t h i s  d e p o s i t i o n  i s  t a k e n  on 

b e h a l f  of t h e  p l a i n t i f f s  of d e f e n d a n t ,  D r .  

C a r f a g n a  and t h a t  t h i s  d e p o s i t i o n  i s  t a k e n  

p u r s u a n t  t o  n o t i c e  and t h e n  changed  by 

ag reemen t  of t h e  p a r t i e s ?  

M R .  MALONE: T h a t ' s  r i g h t :  w e  

a r e  h e r e .  

MS. K O E P P E R :  And I would 

l i k e  t o  r e s e r v e  t h e  r i g h t  t o  r e c a l l  D r .  

C a r f a g n a  a t  a l a t e r  d a t e  if t h e r e ' s  a n y t h i n g  

t h a t  i s  s t i l l  m i s s i n g  i n  t h e  r e c o r d  o r  t h a t  

c a n  be l a t e r  p r o v i d e d .  

D r .  C a r f a g n a ,  I ' m  E n g e l i n e  Koepper I 

r e p r e s e n t  Mr. O l i v e r  and I w i l l  b e  a s k i n g  you 

some q u e s t i o n s  c o n c e r n i n g  your  t r e a t m e n t  

o v e r  t h e  p a s t  number of y e a r s  t h a t  you 

p r o v i d e d  t o  Mr. O l i v e r  and I would a s k  t h a t  

you answer a u d i b l y  s o  t h e  c o u r t  r e p o r t e r  can  

M E R I T  R E P O R T I N G  S E R V I C E S  
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t a k e  down e v e r y t h i n g  you s a y .  I f  you do n o t  

u n d e r s t a n d  a q u e s t i o n  t h a t  I a s k  you ,  p l e a s e  

s t o p  m e  and a s k  m e  t o  r e p h r a s e  it s o  t h a t  c a n  

I c a n  be s u r e  i f  you answer  a q u e s t i o n  you 

have  answered  t h e  q u e s t i o n  y o u ' v e  u n d e r s t o o d ;  

is  t h a t  f a i r ?  

THE WITNESS: F i n e .  

-__- P E T E R  E .  C A R F A G N A ,  D.D.S. 

D e f e n d a n t  h e r e i n ,  c a l l e d  by P l a i n t i f f  as  upon 

c r o s s - e x a m i n a t i o n ,  h a v i n g  been  f i r s t  d u l y  

sworn ,  as h e r e i n a f t e r  c e r t i f i e d ,  was examined and 

t e s t i f i e d  a s  f o l l o w s :  

CROSS-EXAMINATION OF P E T E R  E .  C A R F A G N A .  D.D.S. 

ly M s .  Koepper:  

! *  What i s  y o u r  f u l l  name? 

L .  Peter  E r n e s t  C a r f a g n a .  C-a- r- f- a-g-n-a. 

! *  Carf  a g n a ?  

i .  Uh-huh. 

! -  what  is  your  d a t e  of b i r t h ?  

i .  Second November 1 9 1 9 .  

! -  D o  you p r a c t i c e  under  t h e  name of a c o r p o r a t i o n  

or- -  

i .  Oh, no .  

!. --just by y o u r s e l f .  

I. What i s  your  s o c i a l  s e c u r i t y  number? 

M E R I T  R E P O R T I N G  S E R V I C E S  
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I t h i n k  i t ' s  276-07-8132. 

A r e  you m a r r i e d ,  s i r ?  

Yes. 

What i s  your  w i f e ' s  name? 

J e a n n e .  J- e- a-n-n-e. 

D o  you have  c h i l d r e n ?  

Four ;  t h r e e  g i r l s  and  a boy.  

A r e  t h e y  all grown and on t h e i r  own? 

P e t t y  much, p r e t t y  much ,  Two y e t  i n  c o l l e g e .  

What i s  your  b u s i n e s s  a d d r e s s ,  s i r ?  

305 Osborn Med ica l  B u i l d i n g .  

And y o u r  r e s i d e n c e  a d d r e s s ?  

Is 18932 Winslow. 

T h a t  sounds  l i k e  w e  a r e  n e i g h b o r s ;  t h a t  i s  S h a k e r  

H e i g h t s ,  i s n ' t  i t ?  

R i g h t .  

How l o n g  have  you been  a d e n t i s t ?  

I opened it up i n ,  my d e g r e e  s a y s  ' 4 4 .  1 9 4 4 .  

W e  a r e  t a l k i n g  a b o u t  4 0  y e a r s  he r e  t h a t  you have  

been  p r a c t i c i n g  d e n i s t r y ?  

Yes. 

Were you l i c e n s e d  i n  Ohio i n  1944?  

Y e s ,  y e s .  

Are you l i c e n s e d  i n  any o t h e r  s t a t e ?  

No , 

1 
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Q. D o  you have  a s p e c i a l t y  i n  d e n i s t r y ?  

A .  No, g e n e r a l .  

Q. Where d i d  you g e t  you r  u n d e r g r a d u a t e  d e g r e e ?  

A .  Wes te rn  R e s e r v e .  

Q. What was t h a t  d e g r e e ?  

A .  D . D . S .  

t o  d e n t a l  s c h o o l .  

A .  I had a B.A.-B.S. and  two,  o t h e r  d e g r e e s .  

Q .  What s c h o o l  was t h a t ?  

A .  Wes te rn  R e s e r v e .  

Q -  You have  a l l  you r  d e g r e e s  f rom Wes te rn  R e s e r v e ?  

A .  Yes, t h e y  a r e  a l l  t h e r e .  

Q. And you had a B . S .  and  B.A.? 

A .  Y e s .  

Q. And y o u r  D .  D .  S .  ? 

A .  Yes. 

Q. And when d i d  you g r a d u a t e  f rom t h e  d e n t a l  s c h o o l ?  

A .  F o r t y - f o u r .  

Q .  Then you became l i c e n s e d  t h e  same yea r - -  

A .  I t h i n k  s o .  

Q. --you g r a d u a t e d ?  

A.  Yes. 

Q .  Did you have  t o  a t t e n d  any  r e s i d e n c y  a s  p a r t  of 

M E R I T  R E P O R T I N G  S E R V I C E S  

M R .  MALONE: She a s k e d  f o r  you r  
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your  d e n t a l  program? 

No, I was i n d u c t e d  i n  t h e  S e r v i c e ;  t h a t  was my 

r e s i d e n c y .  

When w a s  t h a t ?  

I n  1944. 

What b r a n c h  of t h e  S e r v i c e ?  

D e n t a l  Corps .  

Was it of t h e  Army, Navy? 

Army, Army. 

MR. MALONE: I d o n ' t  t h i n k  

anybody e l s e  was d r a f t i n g ;  c o u l d  you g e t  

d r a f t e d  i n  t h e  o t h e r  S e r v i c e s ?  
~ 

THE WITNESS: No q u e s t i o n ;  it  

was manda to ry .  

M R .  MALONE: To t h e  Army? 

THE WITNESS: No, you c o u l d  have  

s e l e c t e d  Army o r  Navy, y e s .  

How l o n g  d i d  you s e r v e  i n  t h e  Army? 

T i l l  '47. 

Where d i d  you s e r v e ?  

I n  t h e  S t a t e s ,  U n i t e d  S t a t e s .  

I n  t h e  C l e v e l a n d  a r e a  o r  where?  

Oh, no.  Camp B l a n d i n g .  F o r t  Bragg.  

I t a k e  it t h e n  you r e c e i v e d  a n  h o n o r a b l e  d i s c h a r g e ?  

P l e a s e ,  y e s .  

1 
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Did you do  a n  i n t e r n s h i p  of any k i n d  o r  was t h i s  

a l l  p a r t  of -- 

Walter Reed. 

Walter Reed. When w a s  t h a t ?  

I c a n ' t  t h i n k  of  t h e  y e a r  b u t  d e f i n i t e l y ,  t h a t  was 

one  of t h e  c o u r s e s .  A t  Walter Reed, I would s a y ,  

what  was i t? I c a n ' t  t h i n k  of t h e  y e a r ,  b u t  I was 

t h e r e .  

Would it have  been  p r i o r  t o  '44 o r  a f t e r ?  

A f t e r .  

A f t e r  you g o t  o u t  of t h e  S e r v i c e ?  

Yes. 

Then-- 

Y e s .  

--when d i d  you s e t  up p r a c t i c e  he re?  

F o r t y- s e v e n .  

I n  C l e v e l a n d ?  

1947. 

And have  you a lways  been  i n  t h e  Osborn B u i l d i n g ?  

Same p l a c e .  

Have you p u b l i s h e d  any a r t i c l e s  i n  any j o u r n a l  of 

d e n i s t r y ?  

No. 

Any t e x t b o o k s  p u b l i c a t i o n s ?  

No. 

M E R I T  R E P O R T I N G  S E R V I C E S  
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&), Have you r e c e i v e d  any academic  p o i n t s  t e a c h i n g  i n  

t h e  a r e a  of d e n i s t r y ?  

No. 

Can you t e l l  m e  what  t h e  i n t e r n s h i p  t h a t  you d i d  a t  

W a l t e r  Reed c o n s i s t e d  o f ?  

I be longed  t o  t h e  R e s e r v e s .  And I would go a l l  

o v e r  t h e  c o u n t r y ,  even  San  F r a n c i s c o  and Walter 

Reed and t a k e  d i f f e r e n t  c o u r s e s  l i k e  t h a t .  

So i t  was a t r a i n i n g ?  

Yes. 

Any a d d i t i o n a l  t r a i n i n g ?  

D e f i n i t e l y .  

Did you c o n c e n t r a t e  i n  any p a r t i c u l a r  a r e a  of 

D e n i s t r y ?  

Whatever  t h e  c o u r s e  p r o  j e c t ,  you know. 

O t h e r  t h a n  t h e  i n t e r n s h i p  t h a t  you d i d ,  somet ime 

p r i o r  t o  1947- - i s  t h a t  a c o r r e c t  s t a t e m e n t- -  

Y e s .  

- - did  you have  any f u r t h e r  t r a i n i n g  i n  d e n i s t r y ?  

Oh, y e s .  

What k i n d  of t r a i n i n g ?  

Wel l ,  I was i n  Chicago .  I had a c o u r s e  i n  

e n d o d o n t i c s .  And a g a i n  i n  San F r a n c i s c o ,  I was a t  

Hanaman G e n e r a l .  I t ' s  a g e n e r a l  h o s p i t a l  i n  F r i s c o  

and t h a t  c o u r s e  w a s  P r o s t h e t i c s .  

M E R I T  R E P O R T I N G  SERVICES 
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And w h a t  was t h e  d a t e  o r  t h e  a p p r o x i m a t e  d a t e  t h a t  

you had t h e  e n d o d o n t i c s  c o u r s e  i n  Chicago?  

I t  was i n  t h e  5 0 s .  I'm n o t  s u r e .  

What h o s p i t a l  o r  what  f a c i l i t y ?  

T h a t  was n o r t h  Chicago .  I c a n  l o o k  i t  up. 

Was it N o r t h w e s t e r n  U n i v e r s i t y ?  

No, it was a h o s p i t a l .  

B u t  you d o n ' t  r e c a l l ?  

Not o f f h a n d ,  no. 

And i n  San  F r a n c i s c o ,  what  was t h e  d a t e  of your  

c o u r s e  t h e r e  i n  P r o s t h e t i c s ?  

T h a t ,  I c a n ' t  r e c a l l .  

Was it b e f o r e  o r  a f t e r  t h e  Chicago?  

A f t e r  t h e  Ch icago .  

W e l l ,  was i t ,  c a n  you g i v e  an  a p p r o x i m a t e  t i m e ?  

1 9 6 0 .  

Can you d e s c r i b e  t h e  e x t e n t  of t h o s e ,  s p e c i f i c a l l y  

of t h e  e n d o d o n t i c s  c o u r s e ;  how l o n g  was i t ,  what 

p e r i o d s ?  

A p p r o x i m a t e l y  a w e e k .  

And t h e  P r o t h e t i c s  c o u r s e ?  

I t h i n k  t h a t  was two w e e k s .  

And o t h e r  t h a n  t h e s e  c o u r s e s  t h a t  you had a f t e r  

y o u r  i n t e r n s h i p ,  have  you  had any o t h e r  t r a i n i n g  i n  

2 5  d e n i s t  r y ?  
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Tha t  s u r g e r y  i n  Walter Reed.  

S u r g e r y  at'  W a l t e r  Reed? 

Yes, uh-huh. 

When w a s  t h a t ?  

T h a t ,  I d o n ' t  r e c a l l .  I t h i n k  t h a t  was i n  t h e  5 0 s .  

Have I m i s s e d  a n y t h i n g ?  Have you  had o t h e r  d e n t a l  

t r a i n i n g  t h a t  you c a n  you r e c a l l ?  

/ 

Not t h a t  I c a n  a t  t h e  moment, no. 

A r e  you c u r r e n t l y  a m e m b e r  of any d e n t a l  s o c i e t i e s ?  

A l l  of them; ADA, l o c a l ,  s t a t e ,  C l e v e l a n d ,  

n a t i o n a l .  

Have you a l w a y s  been  a member of t h e s e  s o c i e t i e s ?  

Always. 

Keep y o u r  membership  c u r r e n t ?  

Yes. 

What i s  t h e  l o c a l  d e n t a l  s o c i e t y  h e r e  i n  C l e v e l a n d ?  

C l e v e l a n d  D e n t a l .  

C l e v e l a n d  D e n t a l  M R .  MALONE: 

S o c i e t y ?  

THE W I T N E S S :  S o c i e t y ,  y e s .  

Do you a t t e n d  m e e t i n g s  r e g u l a r l y  o r  what  i s  your  

p a r t i c i p a t i o n ?  

When I can :  when I c o u l d ,  r a t h e r .  

A r e  t h e r e  c o n t i n u i n g  d e n t a l  e d u c a t i o n  c o u r s e s  

M E R I T  R E P O R T I N G  S E R V I C E S  
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A .  Oh, y e s .  

Q -  Which o n e s ?  

A .  T h e r e ' s  ou r  n a t i o n a l  j o u r n a l s ,  you know, ADA,  

t h a t ' s  all combined and Ohio s t a t e ,  I g e t  t h a t ,  

t o o .  

Q. You r e a d  them r e g u l a r l y ?  

A .  Try t o ,  y e s .  

Q. Try t o .  Is it d i f f i c u l t  t o  keep  up w i t h  a l l  t h e  

m a t e r i a l ?  

A .  Got them a l l  s t a c k e d  away. 
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o f f e r e d  o r  a n y t h i n g  l i k e  t h a t ?  

Oh, y e s .  

What k i n d s  of p rograms  a r e  o f f e r e d  t h a t  y o u ' v e  

p a r t i c i p a t e d  i n ?  

Oh, y e s .  N O W ,  I c a n ' t  t h i n k  o f f h a n d  b u t  I have  

f rom t i m e  t o  t i m e .  I c a n ' t  t e l l  you when b u t  I 

pa r t i c i pa t e d  . 
When i s  t h e  l a s t  s u c h  e v e n t  t h a t  you a t t e n d e d  o r  

p a r t i c i p a t e d  i n ?  

Offhand  -- I ' d  s a y  a b o u t  s e v e n  o r  e i g h t  y e a r s  ago ,  

s o m e t h i n g  l i k e  t h a t .  

D o  you r e c a l l  t h e  t o p i c  t h a t  was c o v e r e d ?  

What do  you c a l l .  O p e r a t i v e ,  f i l l i n g  m a t e r i a l s ,  

t h i n g s  l i k e  t h a t .  

D o  you s u b s c r i b e  t o  any j o u r n a l s ?  
I 
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A .  Oh, c h e c k u p s ,  you know, c l e a n i n g ,  which  would be  a 

p r o p h y l a x i s ,  r i g h t .  And r e s t o r a t i v e  i f  n e c e s s a r y .  

a .  What k i n d  of r e s t o r a t i v e  p r o c e d u r e s ?  

A .  E i t h e r  o p e r a t i v e  o r  crown and  b r i d g e .  
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Have you a t t e n d e d  n a t i o n a l  c o n v e n t i o n s  i n  d e n i s t r y ?  

I used  t o  go t o  Chicago  b u t  I found  ou t , .  y e a h ,  I 

used  t o ,  b u t  I h a v e n ' t  r e c e n t l y .  

When w a s  t h e  l a s t  t i m e  you a t t e n d e d  a c o n v e n t i o n ?  

I ' d  s a y  a b o u t  s e v e n  o r  e i g h t  y e a r s  ago .  

And t h a t  was i n  Chicago?  

Yes, mid- winte r  m e e t i n g  t h e y  c a l l  i t .  

D i d  t h e y  o f f e r  any -- 

Y e s  a whole  p o t  p o u r r i ,  e v e r y t h i n g ,  y e s ;  a l l  t h i s  

.is l i t t l e  e x t r a s ,  y e s .  

D o  you  r e c a l l  s p e c i f i c a l l y  t h e  t h e  t o p i c  of  d e n t a l  

c a r e  t h a t  was c o v e r e d  i n  t h i s  c o n v e n t i o n  t h a t  you 

a t  t e n d e d ?  

Oh, y e s  it was a p e r i o d o n t i a ,  t h e r e  was a 

o p e r a t i v e ,  p e r i o d o n t i a  and p r o t h e t i c s  a l s o ;  t h e y  

would have ,  q u i t e  a v a r i e t y .  

Have you e v e r  l e c t u r e d  a t  any c o n v e n t i o n  o r  any-- 

No. 

Could you  p l e a s e  e x p l a i n  wha t  t h e  p r a c t i c e  of 

d e n i s t r y  e n t a i l s ,  w h a t  a l l ,  what  a r e  t h e  k i n d  of 

s e r v i c e s  t h a t  you p r o v i d e d  t o  your  p a t i e n t s ?  
I 
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O r  p r o s t h e t i c s .  

And t h e s e  a r e  a l l  s e r v i c e s  t h a t  you ,  y o u r s e l f ,  

p r o v i d e  t o  your  p a t i e n t s ?  

Y e s ,  I do.  

wha t  k i n d  of cases do you r e f e r  t o  s p e c i a l i s t s ?  

E n d o d o n t i a ,  s u r g i c a l ,  some, you know, and s u r g i c a l ,  

r i g h t .  

Could you  name t h e  s p e c i f i c ?  

F a u l k e r .  F-a-u-1-k-e-r, would be  o r t h o d o n t i a  and 

D r .  L i b e r a t o r e ,  s u r g i c a l .  

How do  you s p e l l  " L i b e r a t o r e " ?  

L-i-b-e-r- t-o-r-e.  

MR. MALONE: I t h i n k  t h e r e ' s  an  

"e"  i n  t h e r e .  B-i-b-e-r .  

THE WITNESS: Y e s  t h a t ' s  i t .  

And F a u l k e r  is i n  t h e  Osborne  B u i l d i n g ?  

Rose b u i l d i n g .  

Rose b u i l d i n g ,  okay .  

And you  men t ioned  b e f o r e  t h a t  you have  t a k e n  

c o u r s e s  o r  a c o u r s e  i n  e n d o d o n t i c s  b u t  you do n o t ,  

y o u r s e l f ,  p r o v i d e  t h i s  t r e a t m e n t ,  y o u r s e l f ?  

On o c c a s i o n s  I do ,  y e s .  

And on o t h e r  o c c a s i o n s  you r e f e r  it o u t ?  

Yes. 

Can you t e l l  m e  why you c h o s e  t o  become a d e n t i s t ?  

M E R I T  R E P O R T I N G  S E R V I C E S  
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Ran i n  t h e  f a m i l y .  

D o  you have  any p e r s o n a l  s t a n d a r d s  as  t o  what  

c o n s t i t u t e s  good d e n t a l  c a r e ?  

M R .  MALONE: O b j  e c t  i o n .  

I s u r e  hope.  S o r r y .  

M R .  MALONE: No, you can  

answer .  I ' l l  t e l l  you  n o t  t o  answer  i f  1 

d o n ' t  want  you t o  answer  a q u e s t i o n .  

You may answer .  What a r e  you  your  s t a n d a r d s  of  

good d e n t a l  c a r e ?  

THE WITNESS: I f  he ob j ects-- 

M R .  MALONE: N o ,  no; you 

answer .  

MS. K O E P P E R :  H e  w i l l  t e l l  you.  

M R .  MALONE: I'm t e l l  you n o t  

t o  if I d o n ' t  want you t o  answer .  I'm j u s t  

o b j e c t i n g  b e c a u s e  I d o n ' t  t h i n k  t h e  q u e s t i o n  

i s  p r o p e r .  T h i s  i s  d i s c o v e r y .  

I a s k e d  you if you have  any p e r s o n a l  s t a n d a r d s  a s  

t o  w h a t  c o n s t i t u t e s  good d e n t a l  c a r e ?  

Oh, y e s .  

And you  s a i d  you do.  I would l i k e  t o  know what  

y o u r  s t a n d a r d s  a re?  

You j u s t  t r y  your  bes t  and t r y  and p l e a s e  t h e  

p a t i e n t .  
~- -̂- 

- .~- 
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Is t h a t  it? 

T h a t ' s  it. 

I f  t r y i n g  t o  p l e a s e  your  p a t i e n t  would e n t a i l  n o t  

d o i n g  work t h a t  you f e l t  w a s  t h e  r i g h t  work t o  do 

o r  t h e  p r o p e r  work t o  do ,  would you t e l l  t h e  

p a t i e n t ?  

D e f i n i t e l y  s h o u l d .  D e f i n i t e l y  would,  y e s .  

O t h e r  t h a n  t h a t ,  you d o n ' t  have  any s t a n d a r d s  o f  

what  c o n s t i t u t e s  good d e n t a l  c a r e ?  

M R .  MALONE: You a s k e d  him a 

m i n u t e  ago  a b o u t  p e r s o n a l  s t a n d a r d s .  t h e y  

were o b v i o u s l y  o b j e c t i v e  s t a n d a r d s  t h a t  

a r e  c o n s i s t e n t  w i t h  t r a i n i n g .  

Try y o u r  b e s t .  What you know and w h a t  you have  

b e e n  t a u g h t  and you j u s t  t r y  your  b e s t .  

A r e  t h e r e  any o b j e c t i v e  s t a n d a r d s ,  t h e n ,  a s  y o u r  

your  a t t o r n e y  men t ioned ,  t h a t  you f o l l o w  i n  g i v i n g  

good d e n t a l  c a r e ?  

N O W ,  what  would t h a t  b e ,  p l e a s e ?  

Such a s  o t h e r  d e n t i s t s  would f o l l o w  i n  t h e  

community o r  what  y o u ' r e  t a u g h t  t o  f o l l o w ?  

Uh-huh. 

M R .  MALONE: D o  you do what  

you a r e  t a u g h t  t o  do o r  do you do wha t  you 

t h i n k  o t h e r  d e n t i s t s  i n  t h e  community would 

M E R I T  R E P O R T I N G  S E R V I C E S  
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THE WITNESS: Yes, d e f i n i t e l y .  

Would you s a y  t h e r e  have  been  a l o t  of c h a n g e s  i n  

d e n t a l  c a r e  t h a t  have  o c c u r r e d  i n  t h e  l a s t  4 0  y e a r s  

t h a t  you have  been p r a c t i c i n g ?  

Oh, y e s .  

What a r e  some of t h e  c h a n g e s  t h a t  have  o c c u r r e d  i n  

t h a t  t ime? 

Oh, c o m p o s i t s ,  one  of t h e  b i g  ones .  

Can you e x p l a i n  t h a t ?  

Y e s .  I t ' s  a new, f i l l i n g  m a t e r i a l s ;  l e t ' s  p u t  t h a t  

down. They change  f rom t i m e  t o  t i m e .  

When d i d  t h a t  become a v a i l a b l e ?  

Oh, i n  t h e  l a s t  t e n  y e a r s  o r  s o .  

What o t h e r s  have  o c c u r r e d  i n  p r o v i d i n g  d e n t a l  care? 

S t i l l  if you do y o u r  b e s t ,  you know, i t ' s  s t i l l  t h e  

same; p r e t t y  much t h e  same r o u t i n e .  

Have t h e r e  been  any c h a n g e s  i n  how t o  p r o v i d e  good 

h y g i e n e  or-- 

Oh-- 

- - fo r  t h e  p a t i e n t .  

M R .  MALONE: L e t  h e r  f i n i s h  t h e  

q u e s t i o n ,  d o c t o r .  

Have t h e r e  been  any c h a n g e s  i n  t h e  l a s t  4 0  y e a r s  a s  

t o  how you t e a c h  y o u r  p a t i e n t s  t o  t ake  c a r e  of  

M E R I T  R E P O R T I N G  S E R V I C E S  
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t h e i r  t e e t h  a t  home? 

A. W e l l ,  n o t  so  much changes  as  t h e r e ' s  s t i l l  a b a s i c  

s t a n d a r d ,  you know. 

Q. And what  is t h a t  s t a n d a r d ?  

A .  Good r o u t i n e  d e n t a l ,  you know, home c a r e .  

Q. What c o n s t i t u t e s  a good r o u t i n e  of good home c a r e ?  

A.  Oh, b r u s h i n g  r i n s i n g ,  f l o s s i n g  and d i e t ;  good d i e t .  

Q. Were you t a u g h t  t h e s e  same t h i n g s  4 0  y e a r s  ago  i n  

d e n t a l  s c h o o l ?  

A.  Y e s ,  a l w a y s .  

Q .  Were you t a u g h t  f l o s s i n g ,  t h e n  40  y e a r s  ago?  

A.  Oh, s u r e .  

Q. How do you keep  c u r r e n t  i n  t h e  changes  t h a t  a r e  

t a k i n g  p l a c e  i n  t h e  d e n t a l  a r e a ?  

A.  Read y o u r  l i t e r a t u r e  and you g e t  them q u i t e  o f t e n .  

Q. Have you i n  t h e  40 y e a r s  t h a t  y o u ' v e  p r a c t i c e d  

med ic ine- -  

M R .  MALONE: The d o c t o r  h a s  n o t  

p r a t i c e d  m e d i c i n e .  

I ' m  s o r r y .  Tha t  you have  been  a p r a c t i c i n g  

d e n t i s t r y  ? 

Okay. 

And y o u ' v e  been l i c e n s e d  f o r  4 0  y e a r s ,  b u t  y o u ' v e  

a c t u a l l y  engaged i n  s o l o  p r a c t i c e  i n  y o u r  own 

o f f  ice-- 

{ 
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How many a c t i v e  p a t i e n t s  do you t r e a t ,  c u r r e n t l y .  

How many p a t i e n t s  do you have?  
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A .  R i g h t .  

Q. - - for  a b o u t  37 y e a r s  is  t h a t  c o r r e c t ?  

A .  I t h i n k ,  y e s ,  s i n c e  '47, y e s .  

Q. T h a t ' s  more l i k e  3 4  y e a r s  t h a t  y o u ' v e  a c t u a l l y  been  

p r a c t i c i n g  d e n i s t r y  i n  y o u r  own o f f i c e ?  

A ,  T h i s  is  g o i n g  t o  be '84? 

Q. Y e s ,  I n  t h a t  p e r i o d  of t i m e  have  you a l w a y s  been  

i n  s o l o  p r a c t i c e  by y o u r s e l f ?  

A .  Always.  

Q. Have you e v e r  had any a s s o c i a t i o n  w i t h  any o t h e r  

d e n t i s t s ,  a t  a l l ?  

A.  N o ,  m a ' a m .  
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M R .  MALONE: O b j e c t i o n .  You 

may a n s w e r ,  d o c t o r ,  w i t h o u t  names. You may 

g i v e  t h e  number i f  you can  e s t i m a t e  s u c h  a 

number ? 

A .  C l o s e  t o  a t h o u s a n d .  
--- -__2__2___ 

Q. I n  1982 d i d  y o u  have  a p p r o x i m a t e l y  t h e  same number  

of  p a t i e n t s  ? 
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A .  Y e s .  

3 .  O r  more o r  l e s s ?  

A .  Yes. 

2.  Has your  p r a c t i c e  grown i n  t h e  p e r i o d  f rom 1970 t o  
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a p p r o x i m a t e l y  1982? 

I ' m  a lways  p r e t t y  busy .  

How f r e q u e n t l y  do you see  y o u r  p a t i e n t s ?  

O h ,  t h a t  a l l  depends  what  t h e y ' r e  h a v i n g  d o n e ,  you 

know. 

I f  a p a t i e n t - -  

Six- -  

What i s  your  r e g u l a r  r e c a l l  s c h e d u l e ?  

S i x  months .  

And i s  t h a t  f o r  p r o p h y l a t i c s ,  r o u t i n e ,  
kl5. 

p r  o p h y l a  ti cs? 

Y e s .  

And i f  t h e r e ' s  a d d i t i o n a l  work t o  be  done  you 

s c h e d u l e  them f o r  t h a t  p u r p o s e ?  

T h a t ' s  r i g h t .  

D o  you r e q u i r e  some p a t i e n t s  t o  come more 

than- -  

Y e s .  

- - than  s i x  months j u s t  f o r  p r o p h y l a c t i c s ?  

Yes. 

And checkups?  

Yes. 

How i s  your  r e s c h e d u l i n g  m a i n t a i n e d ?  

You make an  a p p o i n t m e n t  when t h e y  l e a v e  o r  if t h e y  

d o n ' t  know t h e i r  s c h e d u l e ,  s e n d  them a r e m i n d e r  
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c a r d  i n  s i x  months  and t e l l  them t h a t  t h e y  a r e  due .  

And t h e i r  a p p o i n t m e n t  is  made w i t h  your  s e c r e t a r y ,  

r i g h t ?  

Y e s .  

On t h e  d a t e  t h e y  a re  s e e i n g  you .  I n  o t h e r  words ,  

you a r e  s a y i n g  t h a t  t h e y  m a k e  an  a p p o i n t m e n t  t h e n ,  

i f  i t ’ s  l e s s  t h a n  s i x  months  i f  t h e y  h a v e n ’ t  come 

i n  s i x  months  t h e y  would be s e n t  a r e m i n d e r ?  

F i n e .  
”’ 

Is t h i s  done w i t h  e a c h  one of your  p a t i e n t s ?  

Every one .  

What a r e  your  o f f i c e  h o u r s ;  what  i s  your  s c h e d u l e  

d u r i n g  t h e  weeks? 

A t  l e a s t  7:30 t o  4:30.  

Is t h a t  e a c h  and e v e r y  day Monday t h r o u g h  F r i d a y ?  

I t r y  and t a k e  some t i m e  o f f  on Wednesday. 

D o  you come i n  on S a t u r d a y s ,  a t  a l l ?  

Y e s .  

What a r e  your  h o u r s  on  S a t r u d a y ,  t h e n ?  

A p p r o x i m a t e l y  1:OO; 7:30 t o  1:00, 1 :30 .  

H o w  many p a t i e n t s  do you see i n  a day i n  a 7:30 t o  

4:30 d a y ,  t y p i c a l l y ?  

I ’ d  s a y  a t  l e a s t ,  wha t ,  s e v e n  o r  e i g h t ,  depend ing  

i f  you have  any e m e r g e n c i e s .  

D o  you l e a v e  somet ime f o r  e m e r g e n c i e s ?  

M E R I T  R E P O R T I N G  S E R V I C E S  
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T r u e ,  y e s ,  ma'am. 

On S a t u r d a y s ,  how many p a t i e n t s  do you see from 

7 : 3 0  t o  1:30? 

About s i x ;  f o u r  t o  s i x .  

I n  1 9 8 2  d i d  you see  t h e  same number of  p a t i e n t s ,  

a p p r o x i m a t e l y ,  p e r  day?  

I t h i n k  s o ,  y e s .  

And i n  t h e  p e r i o d  o f ,  t e n- y e a r  p e r i o d  b e f o r e  t h a t  

t i m e  d i d  y o u r  number of p a t i e n t s  p e r  d a y  i n c r e a s e  

o r  d e c r e a s e ?  

T h e r e  m i g h t  have  been  a l i t t l e  i n c r e a s e ,  you know, 

one  o r  two p a t i e n t s  e x t r a ,  a day .  Never d e c r e a s e .  

T h a t ' s  good t o  know. Did you have a s e c r e t a r y  o r  

r e c e p t i o n i s t ?  

Y e s ,  j u s t  t h a t .  

Does s h e  f u n c t i o n  a s  b o t h  your  s e c r e t a r y  and -- 

Y e s .  

What was t h e  name of t h a t  p e r s o n ?  I 
t 

Well ,  r i g h t  now i t ' s  J e a n n e .  J- e- a- n- n- e, 

And t h e  l a s t  name? 

C a r f a g n a ,  my w i f e .  

T h a t ' s  what  I was wonde r ing .  You m e n t i o n e d  J e a n n e  

b e f o r e .  

How l o n g  h a s  s h e  been  y o u r s ?  

For t h e  l a s t  two o r  t h r e e  y e a r s .  
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Before that, who was your secretary-receptionist? 

Phyllis Anderson. 

Do you know where she is currently residing? 

In Cleveland, yes. 

Do you know her address? 

No, I don't. 

Is it A-n-d-e-r-s-o-n? 

Yes. 

Is she married? 

Yes. 

Do you know her husband's name? 

A1 Anderson. Albert. 

Did you employee a dental assistant? 

No, no. 

Have you ever employed a dental assistant? 

No. 

Do you take your own X-rays-- 

Yes I do. 

--then? Do you do your own prophylactics, then? 

Oh, yes. 

Take impressions yourself? 

Yes. 

And you mentioned before you construct prostheses? 

That goes to the laboratory, ma'am. 

What laboratory do you use for that? 

I 
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Rowmi l l e r .  

How do you s p e l l  t h a t ?  

R - 0 - w - m - i - 1 - 1 - e - r  and t h e n  Ohio d e n t a l ;  Ohio D e n t a l  

J .  and R .  T h e r e ' s  q u i t e  a few, b u t  t h o s e  a r e  t h e  

mos t .  

Rowmi l l e r ,  where  a r e  t h e y  l o c a t e d ?  

I'm n o t  su re ;  Maple H e i g h t s  I t h i n k .  

Ohio D e n t a l ?  

Y e s .  

What do you s e n d  t o  them? 

P r o s t h e s e s .  

So you u s e  them i n t e r c h a n g a b l y ?  

Yes. 

Have you used  one o r  t h e  o t h e r  more r e c e n t l y  o r  

s w i t c h e d  r e c e n t l y ?  

Whatever  comes i n ;  you c a n ' t  s a y  you do more of 

t h i s  o r  more of t h a t ,  b u t ,  y e s .  

What I ' m  t r y i n g  t h e  d e t e r m i n e ,  do t h e y  e a c h  do t h e  

same k i n d  of  work o r  do you s e n d  one t y p e  of 

r eques t  t o  one-- 

Yeah. Mos t ly  one t y p e  t o  Rowmil ler  and  one  t y p e  t o  

J and R .  

T h a t ' s  what  I ' m  t r y i n g  t o  d e t e r m i n e ;  w h a t  t y p e  of 

work do you s e n d  t o  R o e m i l l e r ?  

Crown and b r i d g e .  
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I ' m  s o r r y ?  

Crown work and  t h e r e ' s  a n o t h e r  one ,  E d  Advic ,  t h e y  

u s e d  t o  be  Osborne  D e n t a l  Lab. Osborne  D e n t a l  Lab 

and  t h e n  t h a t  was E d  Adv ic ,  now t h e y  were w i t h  a 

f i r m  c a l l e d  Moskey, and Moskey w e n t  o u t  of  b u s i n e s s  

b u t  R o e m i l l e r  and t h e  Osborne  D e n t a l  Lab a r e  p e o p l e  

who were w i t h  Moskey f o r  y e a r s .  Moskey was t h e  

f o r e m o s t  d e n t a l  l a b  i n  C l e v e l a n d .  

So i n  t h e  l a s t  t e n  y e a r s  have  you been  s e n d i n g  y o u r  

p r o s t h e t i c  work t o  Rowmi l l e r .  

And-- 

And Osborne D e n t a l ?  

Osborne  D e n t a l  and  t h e y  u s e d  t o  be w i t h  Moskey f o r  

40 y e a r s  o r  more.  

And A d- V i c ,  is  t h a t  y e t  a n o t h e r  c o n c e r n ?  

Yes. 

Are t h e y  s t i l l  i n  b u s i n e s s ?  

Yes, and t h e y  u s e d  t o  be  w i t h  Moskey. 

Now what i s  t h e  p r o c e d u r e  when you w i s h  t o  

c o n s t r u c t  a p r o s t h e s i s ;  what  d i f f e r e n t  k i n d  of 

p r o s t h e s e s  a r e  t h e r e ,  f o r  i n s t a n c e ?  

Removable and nonremovab le ,  a l l  r i g h t ?  

And you  a r e  t a l k i n g  a b o u t  wha t ,  one  t o o t h  o r  a 

whole  s e r i e s?  

One o r  whole .  
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O r  d e n t u r e ?  

Now, d e n t u r e  is removable:  I c a l l  t h a t  removable .  

B u t  i t ' s  a lways  c a l l e d  a p r o s t h e s i s ?  

Y e s .  

And b r i d g e  w o r k ;  b r i d g e ,  would t h a t  be  a l s o  a 

p r o s t h e s i s ?  

Yes: b u t  i t ' s  f i x e d ,  u s u a l l y .  

When you r e q u i s i t i o n  a p r o s t h e s i s  t o  be  c o n s t r u c t e d  

by one of t h e s e  f i r m s- -  

Yes. 

--do you have  do f i l l  o u t  a l a b o r a t o r y - -  

Oh, y e s .  

D o  you n o t  have  t o  keep  t h a t  copy of t h a t  r e q u e s t  

i n  y o u r  o f f  i c e ?  

Y e s .  You s h o u l d ,  y e s .  

Now I r e q u e s t e d  i n  t h e  r e q u e s t  f o r  p r o d u c t i o n- -  

B u t - -  

- - p r o d u c t i o n  of  documents  f o r  you t o  p r o d u c e  any 

and a l l  l a b o r a t o r y  s l i p s  i n  c o n n e c t i o n  w i t h  Lou 

O l i v e r  t h a t  had e v e r  been -- 

L i k e  t h e  s t a t e  a l s o  used  t o  check  on you and s a y ,  

b u t  t h e y  have  s a i d  l a t e l y  t h e y  h a v e n ' t  made any 

i n d i c a t i o n  of k e e p i n g  them. 

So you have  no r e q u i s i t i o n ?  

I d o n ' t  t h i n k  I c o u l d ,  no: b e c a u s e ,  it  becomes 
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vo luminous .  I f  you k e p t  e v e r y  b i t  of  p a p e r  you 

would neve r  have  enough room-- 

M R .  MALONE: D o c t o r ,  j u s t  

answer  t h e  q u e s t i o n ?  

THE WITNESS: A l l  r i g h t .  

YOU d i d  n o t  b r i n g  any s u c h  r e q u i s i t i o n- - m y  q u e s t i o n  

i s ,  a r e  t h e r e  any s u c h  r e q u i s i t i o n s  a v a i l a b l e  i n  

you r  o f f i c e  if you l o o k e d  f o r  them? 

I d o n ' t  t h i n k  s o .  

Your s t a t e m e n t  i s ,  a t  one t i m e  t h e y  were r e q u i r e d  

t o  be k e p t  by t h e  S t a t e  of  Ohio? 

Not l e g a l l y ,  b u t  t h e y  would l i k e  you t o  keep  t h e m .  

What i s  t h e  s t a t u s  of  t h a t  now; a r e  you n o t  now 

r e q u i r e d  t o  keep  t h o s e ?  

Nobody h a s  c o n f r o n t e d  m e  i n  t h e  l a s t  t h r e e  y e a r s .  

You know, l i k e  t h e y  once  sa ic !  t h e y  would,  b u t  

nobody h a s  c o n t a c t e d  m e .  

When you m e n t i o n e d  t h a t  you s e n d  one t y p e  of a 

r e q u e s t  more t o  R o e m i l l e r  a n d  t h a t  was f o r  crown 

and  b r i d g e  work you  men t ioned?  

Crowns, u s u a l l y  crowns and t h e  o t h e r  o n e ,  

p r o s t h e s i s  i s  J .  and  R .  and  t h e  o t h e r  one i s  crowns 

on  t h e  l a s t  o n e ,  A d - V i c  and Osborne.  

Where do y o u  s e n d  o t h e r  t y p e s  of r e q u e s t s  f o r  

p r o s t h e s e s ?  

M E R I T  R E P O R T I N G  S E R V I C E S  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A .  R i g h t .  I would s a y  Osborne ,  J .  and R . ?  Ohio D e n t a l  

would be  p r o s t h e s i s .  T h a t ' s  t h i s  k i n d .  

MR. MALONE: You mean 

removable ;  t h e y  a r e  a l l  p r o s t h e s e s ?  

A .  Yes, r emovab le ,  and I would s a y  Ad-Vic and Osborne 

would be crown and b r i d g e .  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22  

23 

2 4  

2 5  

A 

Q 

A 

Q 

2 8  

I t h i n k  t h a t ' s  p r e t t y  good .  

I g u e s s  I ' m  s t i l l  c o n f u s e d  b e c a u s e  I t h o u g h t  you 

s t a t e d  b e f o r e  t h a t  you s e n d  a reques t  f o r  c e r t a i n  

t y p e  of p r o s t h e s i s  more t o  one of t h e s e  conce rns- -  

Y e s .  

- - than  t o  t h e  o t h e r s ?  

N O W ,  I d o n ' t  s e n d  a removable  p r o s t h e t i c  t o  

R o e m i l l e r  They do  a c c e p t  them but- -  

MR. MALCINE: J u s t  t e l l  

Ms. Means how it i s  you u s e  e a c h  of t h o s e  

d i f f e r e n t  l a b a t o r i e s  f o r  d i f f e r e n t  t y p e s  

of works?  
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Yes. 

Which? 

Ad-Vic, Osborne  D e n t a l ;  Ad-Vic, t h a t ' s  it. 

Did you s e n d  any of h i s  r e q u e s t s  f o r  h i s  p r o s t h e t i c  
- 

d e v i c e s  anywhere  else o t h e r  t h a n  Osborne D e n t a l  and 

Ad-Vic? 

These  a r e  J .  and  R .  

When you a r e  p o i n t i n g  t o  " t h e s e "  a r e  w e  t a l k k i n g  

a b o u t  what  h a s  been  marked E x h i b i t ,  p r e v i o u s l y  been  

marked 

R i g h t .  

And what  h a s  p r e v i o u s l y  been  marked E x h i b i t  f i v e ;  

where  was t h a t  c o n s t r u c t e d ?  

A t  t h e  same p l a c e  t h e s e  were, t h a t ' s  J and R .  

So number s i x  and s e v e n  and number f i v e  were a l l  

c o n s t r u c t e d  by J and R .  

W e l l ,  t h i s  i s  my model .  I d i d  t h i s .  They j u s t  

made t h e  b r i d g e .  

I s ee  what  you a r e ,  you c o n s t r u c t e d ?  

I d i d  t h a t .  I p o u r e d  t h a t .  

E x h i b i t  number f i v e .  

What k i n d  of r e c o r d s  do you keep  on a p a t i e n t  a t  

y o u r  o f f i c e ?  

L i k e  e n t r y  when t h e y  come i n .  T h a t ' s  i t .  

You a r e  t a l k i n g  a b o u t  a r e g u l a r  d e n t a l  c h a r t  k e p t  

t 
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on a-- 

T h a t ' s  i t .  

--what l o o k s  l i k e  a f i v e  by s e v e n  r e c i p e  c a r d ?  

Y e s ?  

MR.  MALONE: Only a woman would 

c a l l  them r e c i p e  c a r d s .  They a r e  i n d e x  

c a r d s  . 
And I ' m  r e f e r r i n g  t o  P l a i n t i f f ' s  E x h i b i t s  one and 

One-A. and  two? 

Yes, t h a t ' s  r i g h t .  

T h a t  you f i l l e d  o u t  on a p a t i e n t ,  You r e f e r  t o  

t h i s  as  a d e n t a l  c h a r t ?  

F i n e ,  y e s .  

How do you r e f e r  t o  i t ?  

A s  a d e n t a l  c h a r t .  

And what  o t h e r  i n f o r m a t i o n  do you keep  on a 

p a t i e n t ?  

Oh, t h e i r  X- rays r a d i o g r a p h s .  

And a l s o  any p r o s t h e t i c  d e v i c e s  o r  models  t h e r e o f ?  

I f  need  b e ,  b e c a u s e  some of  them a r e  d e s t r o y e d  when 

t h e y  a r e  made, you know. 

Why a r e  t h e y  d e s t r o y e d  when you m a k e  them? 

You c a n ' t  t ake  them o u t  w i t h o u t  b r e a k i n g  t h e  mold 

i n  aider t o  g e t  it  o f f .  You have  t o  b r e a k  them. 

T h i s  was s a v e d  b u t  you have  t o  b r e a k  t h e  model 
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somet imes  and what  comes back i s  j u s t  t h i s .  

Then you d i s c a r d  them? 

No, no.  They d o n ' t  s e n d  i t  back;  t h e y  j u s t  s e n d  

you t h e s e ,  t h e  f i n i s h e d  p r o d u c t .  

How o f t e n  do you t a k e  X- rays o f  y o u r  p a t i e n t s ?  

N O W ,  s i x  months  and somet ime once  a y e a r  b e c a u s e  

t h e  p a t i e n t  m i g h t ,  I mean i t ' s  f e a s i b l e  m i g h t  s a y  

o n c e  a y e a r .  If a p a t i e n t ,  some s a y  I d o n ' t  want  

them t h i s  t i m e ,  see? I know I s h o u l d n ' t  s a y  t h a t  

h e ' s  g o i n g  -- 

M R .  MALONE: J u s t  answer  h e r  

q u e s t i o n s ,  d o c t o r .  

( c o n t i n u i n g )  A l l  r i g h t ,  some o b j e c t  t o  s i x  months .  

What i s  y o u r  p r a c t i c e  of  o b t a i n i n g- -  

I ,  u s u a l l y  a t  s i x  months .  

And you s a i d  somet imes  one t i m e  p e r  y e a r ?  

Yes. 

What i s  t h e  p u r p o s e  of o b t a i n i n g  t h e  X- rays  a t  s i x  

months  o r  one- year  i n t e r v a l s ?  

I u s u a l l y  s a v e  t h e  o n e s  f rom b e f o r e  and compare 

them t o  see if t h e r e ' s  any p r o g r e s s i v e  c o n d i t i o n  

o c c u r r i n g .  For  compar i son .  

What k i n d  of t h i n g s  a r e  v i s u a l i z e d  on X- rays t h a t  

g i v e s  you a s i g n a l  t h a t  t h e r e ' s  a prob lem? 

Car ies .  
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And a n o t h e r  word f o r  t o o t h  d e c a y ?  

Yes, ma'am. 

How e a r l y  c a n  you d e t e c t  c a r i e s  i n  an  X-ray? 

A t  what  s t a g e ?  

I t  a l l  depends  on t h e  p e r s o n .  Some d e c a y s  can  go  

f o r  y e a r ,  two y e a r s  and s t a y  t h e  same. O t h e r s  you 

g e t ,  u n b e l i e v e a b l y  how f a s t  c a n  o c c u r .  

M R .  MALONE: D o c t o r ,  d i d  you 

u n d e r s t a n d  h e r  q u e s t i o n ?  

THE WITNESS: Y e s ,  I t h o u g h t .  

A s  you s t a t e d ,  c a r i e s  g o e s  t h r o u g h  a s t a g e  of 

p r o g r e s s  i o n ?  

Okay, r a t e  of d e c a y ,  okay .  

What I ' m  a s k i n g  you i s  how e a r l y  a f t e r  a c a v i t y  

o c c u r s ,  c a n  you de t ec t  it on an  X-ray? 

W e l l ,  t h e  m i n u t e  you t a k e  an  X- ray. 

And how s m a l l ,  f o r  i n s t a n c e ,  how sma l l  a c a v i t y  c a n  

you d e t e c t  on an X-ray? 

P r e t t y  s m a l l ,  p r e t t y  good .  

I n  o t h e r  words you c o u l d  v i s u a l i z e  it on a n  X-ray 

even  though  you c o u l d  n o t  d e t e c t  it j u s t  by a 

v i s u a l  e x a m i n a t i o n  of t h e  t o o t h ?  

Y e s .  

You j u s t  men t ioned  d e n t a l  c a r i e s  as  b e i n g  t o o t h  

d e c a y  and  w e  c a l l  it c a v i t i e s ?  
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Yes 

When would he  come f o r  t r e a t m e n t ?  Can you t e l l  m e  

what  causes  d e n t a l  c a r i e s  o r  t o o t h  d e c a y ?  

Home t r e a t m e n t ,  l a c k  of  i t ,  r i g h t .  P a t i e n t  makeup, 

s t r e s s ,  v e r y  b i g  f a c t o r .  

And i f  l e f t  u n t r e a t e d ,  t h e r e ' s  a normal 

p r o g r e s s i o n ?  

Y e s .  

And i t  g e t s  worse  and w o r s e ?  

Could b e ,  y e s ,  

Can t o o t h  decay  b e  p r e v e n t e d  e n t i r e l y  by home care?  

I n  my younge r  p a t i e n t s ,  y e s .  I ' d  s a y  a l m o s t  p r e t t y  

good p e r  c e n t a g e  

Is t h a t  more s o  t h e  case now t h a t  w e  have  f l o u r i d e  

i n  t h e  water and s o  f o r t h ?  

Yes. 

I n  t h e  case of Mr. O l i v e r ,  who was your  p a t i e n t - -  

Uh-huh. 

--who may n o t  have  had t h e  b e n e f i t  of f l o u r i d e  

t r e a t m e n t s - -  

Y e s .  

- - i n  h i s  younger  y e a r s ,  i s  it p o s s i b l e  f o r  someone 

o f  h i s  a g e  t o  p r e v e n t  t o o t h  decay  e n t i r e l y  by 

m e r e l y  r e s o r t i n g  t o  good home d e n t a l  c a r e ?  

I t ' s  a f i g h t  b u t  -- I g u e s s  i t ' s  p o s s i b l e .  
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W i t h o u t  e v e r  coming t o  a d e n t i s t ?  

Now I have  p a t i e n t s - -  

MR.  MALONE: Doc,or, c a n  you 

answer  t h e  q u e s t i o n  w i t h  a y e s  o r  no? 

I t ' s  p o s s i b l e .  

Now, y o u ' r e  i n  t h e  b u s i n e s s  of h e l p i n g  p e o p l e  f i g h t  

t o o t h  d e c a y ;  a r e  you n o t ?  

R i g h t ,  r i g h t .  

And if p e o p l e  c o u l d  p r e v e n t  t o o t h  decay  a l l  by 

t h e m s e l v e s  by b r u s h i n g  e v e r y  day  and r i n s i n g  and  

e a t i n g  p r o p e r l y  and a l l  of t h a t ,  t h e y  would n e v e r  

have  t o  come t o  see you ,  would t h e y ?  

I n  some cases,  no.  

N O W ,  what  do you p r o v i d e  i n  t h e  ca re ,  i n  t h e  way of 

p r e v e n t i o n  of t o o t h  d e c a y  when a p a t i e n t  comes t o  

you? 

S i g n a l l i n g  any t r o u b l e ,  any  p r o b a b l e  t r o u b l e .  

What do you mean by t h a t ?  

P o s s i b l e  d e c a y ,  p o s s i b l e  gum c o n d i t i o n ,  you know. 

Any th ing  t h a t  i s  n o t  no rma l .  

When you s a y ,  s i g n a l l i n g  any  p o s s i b l e  t r o u b l e ?  

Yes. 

What do you mean by t h e  word " s i g n a l l i n g "  

T e l l  t h e  p a t i e n t .  

You t e l l  t h e  p a t i e n t ,  o k a y ,  you have  a p rob lem? 

I 
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R i g h t .  

What do you do t o  t r e a t  it if he h a s  a p rob lem w i t h  

t o o t h  d e c a y ?  

To t h e  b e s t  of my a b i l i t y ,  you know, 

p r o p h y l a c t i c a l l y  o r  c o r r e c t i o n  of c a r i e s  and  s o  

f o r t h .  

P r o p h y l a c t i c a l l y ,  you m e n t i o n e d  b e f o r e ,  i s  

c l e a n i n g ?  

Y e s .  

And I t a k e  it you a r e  t a l k i n g  a b o u t  y o u r  c l e a n i n g  

o r  p r o f e s s i o n a l l y  c l e a n i n g ?  

R i g h t ?  

What do you do t o  g i v e  p r o p h y l a c t i c  care t o  a ' 

p a t i e n t ?  What is  i n v o l v e d  i n  t h a t ?  

S c a l i n g .  

And s c a l i n g  a c c o m p l i s h e s  what  f u n c t i o n ?  

Remove t h e  t a r t a r  o r  t h e  c a l c u l u s  d e p o s i t s .  You 

know, t h a t ' s  -- and w e l l ,  you know, a n y t h i n g  t h a t ' s  

a d h e r e n t  t h a t  i s  g o i n g  t o  d i s t u r b  t h e  gums. 

And i f  t h i s  s c a l i n g  were n o t  done on a r e g u l a r  

b a s i s ,  what  would be  t h e  n a t u r a l  p r o g r e s s i o n- -  

Oh-- 

- - in  a p a t i e n t ?  

Well you would have  t h e  t i s s u e  breakdown. 

And t i s s u e  breakdown would l e a d  t o ,  w h a t ?  
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P o s s i b l e  t o o t h  i n v o l v e m e n t .  

Such a s ?  

What, w e l l ,  p o s s i b l y  l o o s e n i n g  of t h e  t o o t h ,  

w h a t e v e r  you want  t o  c a l l  i t .  Tooth i n v o l v e m e n t  

means i t ' s  -- 
And e v e n t u a l  l o o s e  of t h e  t o o t h ?  

E v e n t u a l l y .  

By you p r o v i d i n g  t h e  p r o p h y l a x i s  on a r e g u l a r  

b a s i s ?  

Yes, 

And removing t h e  t a r t a r  and p r o v i d i n g  t h e  s c a l i n g ,  

on  a r e g u l a r  b a s i s ,  c a n  you  t h e r e b y  p r e v e n t  t o o t h  

d e c a y  i n  a p a t i e n t  i f  a p a t i e n t  comes t o  you e v e r y  

s i x  months  o r  more o f t e n ?  

No g u a r a n t e e s .  You j u s t  t r 'y  you r  b e s t .  

What i s  t h e  n e x t  s t a g e  of t r e a t m e n t  i f  you c a n n o t  

p r e v e n t  t o o t h  decay  by home care o r  by your  r e g u l a r  

p r o p h y l a x i s ?  

I d o n ' t  u n d e r s t a n d  t h a t .  What do you mean? 

W e l l ,  I ' m  r e f e r r i n g  t o  t h e  c a s e  where  a p a t i e n t  

comes t o  you? 

Y e s .  

H e  h a s  done home ca re  t o  w h a t e v e r  e x t e n t  h e ' s  a b l e  

t o ;  you have  p r o v i d e d  y o u r  c a r e  and r e g u l a r  

p r o p h y l a x i s  on a s e m i- y e a r l y  b a s i s ?  

I 
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Uh-huh. 

Every s i x  months  t h i s  p e r s o n  comes t o  you and t h i s  

p e r s o n  s t i l l  h a s  t o o t h  d e c a y ,  What do you  do  t h e n ?  

J u s t ,  keep  f i g h t i n g  it. 

How do you f i g h t  i t ?  T h a t ' s  my q u e s t i o n ?  

C o r r e c t i o n .  

How? 

G e t  r i d  o f  t h e  d e c a y .  

And how do you g e t  r i d  of  t h e  decay?  T h a t  i s  my 

q u e s t i o n .  

Well,  remove a n y t h i n g  t h a t  i s  c a u s i n g  it .  You 

know, t r y  t o  remove t h e  d e c a y .  

How do you remove t h e  d e c a y ?  Would you e x p l a i n ?  

With  y o u r  t r e a t m e n t s  and s o  f o r t h .  You know, 

your- -  

M R .  MALONE: How do you do a 

f i l l i n g ,  d o c t o r ?  

T H E  WITNESS: T h a t ' s ,  c a n  t e a c h  

t h a t ?  

M R ,  MALONE: J u s t  e x p l a i n  i t  t o  

h e r .  You t a k e  t h e  d r i l l ;  you s c r a p e  o u t  t h e  

d e c a y ?  

THE WITNESS: R i g h t .  

M R .  MALONE: The q u e s t i o n s  a r e  

v e r y  f u n d a m e n t a l .  She i s  n o t  t r y i n g  t o  t r i c k  
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y o u ,  She i s  j u s t  n o t  a d e n t i s t  and  s h e  i s  

a s k i n g  you  t o  t e l l  how you do t h o s e  t h i n g s .  

I have  had f i l l i n g s .  Is t h a t - - 1  d o n ' t  wan t  t o  g i v e  

you t h e  answer- - you t h e n  do r e s t o r a t i v e  work-- 

Yes. 

--by removing t h e  area of decay  and by t r e a t i n g  t h e  

t o o t h  and by p u t t i n g  a f i l l i n g  i n  i t ,  as  w e  s a y  i n  

l a y m e n ' s  terms? 

F i n e .  

You, t h e r e f o r e  have  s t o p p e d  t h e  decay-- 

To t h e  b e s t - -  

- - in  t h a t  p a r t i c u l a r  t o o t h  o r  t h a t  p a r t i c u l a r  

1 o c a  t i on?  

To t h e  b e s t  you r  a b i l i t y .  

Tha t  d o e s n ' t  p r e v e n t  f u r t h e r  decay  f rom happen ing  

e l s e w h e r e ?  

You can  have  a r e c u r r e n c e ,  you s u r e  can .  

If  a p a t i e n t  comes t o  you on a twice  y e a r l y  b a s i s  

o r  more o f t e n  and you wa tch  t h e  t e e t h ,  you exam 

them, you X-ray them, you do w h a t e v e r  f i l l i n g  i s  

n e c e s s a r y .  I n  t h i s  way c a n  you t h e n  c o n t r o l  t o o t h  

d e c a y  i n  t h a t  p a t i e n t ?  

T o  y o u r  b e s t  of you r  a b i l i t y .  

And if t h e  b e s t  of  y o u r  a b i l i t y  i s n ' t  good enough,  

what  happens?  
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Well, t h e  t o o t h  h a s  t o  be  removed. 

And t h e n  you have  t o  r e s o r t  t o  p r o s t h e s e s ?  

R i g h t .  

P r o s t h e t i c s ;  e i t h e r  r e p l a c e  t h e  t o o t h  w i t h  a f a l s e  

t o o t h  and c o n s t r u c t  b r i d g e  work and s o  f o r t h ?  

Y e s .  

Now, you men t ioned  some p rob lems  t h a t  c a n  o c c u r  i f  

a p a t i e n t ' s  t e e t h  a r e n ' t  c l e a n e d  p r o p e r l y  o r  t h e  

t a r t a r  i s n ' t  removed i t  can  cause gum i r r i t a t i o n .  

Is t h a t  a l s o  known a s  g i n g i v i t i s ?  

Oh, y e s .  

And if t h e r e ' s  s u f f i c i e n t  i r r i t a t i o n  f rom t h i s  

t a r t a r  b u i l d u p  c a n  t h i s  cause p o c k e t s  i n  t h e  a rea  

s u r r o u n d i n g  t h e  t o o t h ?  

Y e s .  

Can i n f e c t i o n  s e t  i n ?  

P o s s i b l e ,  y e s .  

Is p e r i o d o n t i t i s  s o m e t h i n g  t h a t  can  happen  

e v e n t u a l l y ?  

Yes. 

What is  t h a t ,  c an  you e x p l a i n  t h a t ?  

I t ' s  t h e  membrane a r o u n d  t h e  t o o t h  t h a t  becomes,  

s a y ,  i n f l a m e d  o r  i r r i t a t e d .  

What a r e  some of t h e  causes  t h a t  you know of  t h a t  

cause p e r i o d o n t i t i s ?  
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Oh, possible bad cleaning habits, you know, 

maintenance, possible traumatism, which is 

traumatic, loose, something like that could hurt a 

tooth and cause periodontitis. 

What is the, how is it diagnosed, how do you 

diagnosis periodontitis? 

Sensitive tooth. Possible motion. 

Do you do any other testing to determine what the 

extent-- 

Yeah, radiographs. 

--of the -- do you at times refer a person that has 
this problem to specialists? 

Oh, yes, 

What specialists could you, w o u l d  you refer it to? 

( N o  response) 

Periodontist? 

Yes, periodontist. 

MR,  MALONE:  He was trying to 

think of the name. He knows it's 

periodontist. 

Who do you refer a periodontal to? 

Frumker, Dr. Frumker. 

F-r-u-m-k-e-r. 

MR. MALONE:  U-m. 

Fr um k e r ? 
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U-e-r. 

Sandy.  

M R .  MALONE: Sandf o r  d F r  u m k e r  . 
What b u i l d i n g  is  h e  i n ?  

I t h i n k  i t ' s  C l a r k  B u i l d i n g .  

M R .  MALONE: H e  was i n  t h e  

Wi l son  B u i l d i n g  f o r  y e a r s .  

MS. K O E P P E R  I b e l i e v e  I was 

w i t h  him. 

M R .  MALONE: Were you a p a t i e n t  

o f  Sandy? 

No. MS. K O E P P E R :  

To what  e x t e n t  do you u s e  a n e s t h e s i a  o r  a n e s t h e t i c  

i n j e c t i o n s ?  

L o c a l .  

T o  what  e x t e n t ;  do you u s e  it f r e q u e n t l y  w i t h  

p a t i e n t s ?  

Oh, i n e v i t a b l y  I would l i k e  t o .  

Now i n  t h e  case of Lou  O l i v e r ,  a t  some p o i n t  h e  

came i n t o  y o u r  p r o f e s s i o n a l  care? 

Y e s .  

D o  you r e c a l l  t h e  a p p r o x i m a t e  t i m e  o r  c a n  you s a y  

i n  a y e a r  o r  t h e  month and y e a r ,  w h a t e v e r  you 

r e c a l l ,  when h e  f i r s t  came i n  your  p r o f e s s i o n a l  

care?  
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A t  l e a s t  20  y e a r s .  

Could it have  been  as  much as  30 y e a r s ?  

P o s s i b l e .  

And t h e  r e a s o n  you d o n ' t  know i s  because you d o n ' t  

have  t h e  r e c o r d s- -  

R i g h t .  

- - to  r e c a l l  t h e  a p p r o x i m a t e  a g e  h e  was when you 

f i r s t  t r e a t e d  him? 

N o ,  I d o n ' t .  

T o  your  knowledge were you h i s  o n l y  d e n t i s t  from 

t h e  t i m e  you f i r s t  t r e a t e d  him t o  a p p r o x i m a t e l y  May 

o f  ' 8 2 ?  

No, he  had d e n t a l  work b e f o r e  t h e n .  

MR.  MALONE: L i s t e n  t o  t h e  

q u e s t i o n .  She a s k e d  you d u r i n g  t h a t  

t i m e  f r a m e ?  

No, no;  n o t  d u r i n g  t h a t  t i m e ,  no. 

So d u r i n g  t h e  t i m e  t h a t  you t r e a t e d  him i n  t h o s e  20  

t o  30 y e a r s ,  t o  y o u r  knowledge you were h i s  o n l y  

d e n t i s t ?  

R i g h t .  

Were you on a f i r s t  name b a s i s  w i t h  him? 

I t h o u g h t .  

You c o n s i d e r e d  him a f r i e n d ?  

Very much. 

I 
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H e  c a l l e d  you P e t e ?  

Yes. 

You c a l l e d  him Lou? 

Y e s .  

wha t  c o n d i t i o n  were .Lou O l i v e r ' s  t e e t h  when h e  

f i r s t  saw you?  

Now, t h e r e  were s e v e r a l  s p o t s  t h a t  I c a n  remember. 

Now you a r e  r e f e r r i n g  t o  w h a t  what  h a s  p r e v i o u s l y  

H e  h a d ,  i n  f a c t  t h i s  i s  a good example .  

been  marked P l a i n t i f f ' s  E x h i b i t  F i v e ?  

Yes. T h i s  t o o t h  s h o u l d  h a v e  been e x t r a c t e d ,  

was t h e r e  when he  f i r s t  came i n .  

What t o o t h  a r e  you r e f e r r i n g  t o ?  

I t ' s  t h e  upper  r i g h t  f i r s t  mo la r  and t h e r e  were 

o t h e r  t e e t h  a l s o ,  you know, t h a t  were, l i k e  t h e  

r o o t  i r r a d i c a t i o n  t h e r e .  

T h a t  was p r e s e n t  when you f i r s t  s a w  him? 

Oh, y e s .  

Any o t h e r  p rob lems  t h a t  you n o t e d  a t  t h a t  t i m e ,  

t h a t  you r e c a l l ?  

Not o f f h a n d .  

i 
but  it I 

I 
i! 

'~ 

i 
1 
I 

i 

I 
1 

When w e  a r e  r e f e r r i n g  t o  P l a i n t i f f ' s  E x h i b i t  f i v e ,  

do you r e c a l l  when you c o n s t r u c t e d  t h i s ?  Would 

t h a t  have  b e e n ,  I ' m  g o i n g  t o  a s k  you t h e  q u e s t i o n .  

D o  you r e c a l l  when you c o n s t r u c t e d  t h a t  model?  
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To t h e  b e s t  of my knowledge I t h i n k  '81? 

D o  you r e c a l l  when i n  ' 8 1  you c o n s t r u c t e d  t h a t ?  

P o s s i b l y  O c t o b e r .  

Now, do you r e c a l l  a n y t h i n g  e l s e  i n  t h i s  model 

t h a t ,  o r  t h a t  i s  v i s u a l i z e d  on t h i s  model t h a t  was 

p r e s e n t  b e f o r e ,  a t  t h e  t i m e  Lou O l i v e r  f i r s t  came 

t o  see you?  

I n  t h a t - - .  

M R .  MALONE: You mean a n y t h i n g  

e l s e  by way of  a problem b e c a u s e  some of  

t h e s e  t e e t h  -- 

MS. KOEPPER: By way o f  a 

p rob lem.  I ' m  s o r r y .  

I n  t h e  uppe r  l e f t  c u s p i d  a r e a  had a n  e x i s t i n g  

b r i d g e .  It ,  was p r o b l e m a t i c a l  t h e r e .  On t h e  lower  

r i g h t  t h e r e  was a b r i d g e .  T h a t  was p r o b l e m a t i c  and 

lower  l e f t ,  a l s o .  

When you s a y  " p r o b l e m a t i c a l " ,  c a n  you e x p l a i n  what 

you mean by t h a t ?  

P o s s i b l e  c o m p l i c a t i o n s ,  you know. 

D o  you r e c a l l ,  s p e c i f i c a l l y ?  

Decay. 

What d i d  you do a b o u t  i t  t h e n ?  

Try and c o r r e c t  i t .  

How d i d  you t r y  t o  c o r r e c t  t h e s e  p rob lems?  

I 
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F i r s t  t r y  and  g e t  some of  t h e  d e c a y  t h e r e  and see 

what  happened  t h e r e .  

So a r e  you a g a i n  s a y i n g  you p r o p o s e d  some f i l l i n g s  

o r  -- 
Well l i k e  -- 
What d i d  you do? 

L i k e  t h e  e x i s t i n g  l i t t l e  crowns t h a t  h e  had which  I 

remember were g o l d  w i t h  f l e c k s .  T h i s  was d e c a y  

a l o n g  t h e  s i d e  t h e r e .  You c o u l d  see t r o u b l e  

s t a r t i n g .  T h e r e  was g o l d  on b o t h  b o t t o m s .  

A r e  you t a l k i n g  a b o u t  a t i m e  a p p r o x i m a t e l y  20  o r  30  

y e a r s  ago?  

Yes, y e s .  

What, a g a i n ,  d i d  you do a t  t h a t  t i m e  when he f i r s t  

came t o  you t o  t r y  and c o r r e c t  t h e  p rob lems  t h a t  

were t h e n  and t h e r e  e x i s t i n g ?  

Try t o  g e t  r i d  of t h e  decay  t h e r e .  

How? T h i s  t i m e  I r e a l l y  would l i k e  t o  know what  

you d i d ?  

W e l l ,  l i k e  i t  would be  a l o n g  t h e  g i n g i v a l  marg in  

t h e r e .  

And, s p e c i f i c a l l y ,  what d i d  you do a l o n g  t h i s  l i n e ?  

Removed t h e  d e c a y .  

A r e  you s a y i n g  you p r e p a r e d  f i l l i n g s ,  t h e n ?  

R i g h t .  

--- 
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And would t h o s e  be  v i s u a l i z e d  on  any o f  t h e  X- rays 

t h a t  you t o o k ?  

No. W e l l ,  no. Those e v e n t u a l l y  were removed. 

Asking  you  a b o u t  t h e  e x h i b i t  which h a s  been  marked 

P l a i n t i f f ' s  E x h i b i t  Three - -  

Yeah. 

--and which  a p p e a r s  t o  b e a r  t h e  d a t e  of 1 / 7 7 .  

Would t h a t  r e f e r  t o  J a n u a r y  *77? 

Good. Here's t h e  lower  r i g h t .  See  in--  

R e f e r r i n g ,  when h o l d i n g  t h e  e x h i b i t  w i t h  t h e  t a g  a t  

t h e  t o p  f a c i n g  you ,  you a r e  t a l k i n g  a b o u t  t h e  l e f t  

u p p e r ?  

Lower r i g h t  down h e r e ;  l o w e r  r i g h t .  

Could you  p o i n t  t o  i t ?  

R i g h t  t h e r e .  

T h a t  would b e  t h e  l e f t  l o w e r ?  

A c t u a l l y ,  i t ' s  a c t u a l l y  l ower  r i g h t  s i d e  of t h e  

mouth.  

And what  d o e s  t h a t  d e m o n s t r a t e ,  d o c t o r ?  

Well,  t h a t  d e c a y  i s  s t a r t i n g  i n  t h e r e ,  r i g h t  i n  

t h r o u g h  t h e r e  and some of i t ' s  h i d d e n  by t h e  g o l d .  

Now-- 

L i k e w i s e  h e r e .  

A r e  you s a y i n g  t h e r e ' s  s t i l l  d e c a y  p r e s e n t  i n  t h e  

l o w e r  r i g h t  s i d e  of t h e  mouth i n  J a n u a r y  o f  ' 7 7 ?  

I 
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Q. Can you ,  on  t h i s  e x h i b i t ,  n o t e  any p rob lems  t h a t  

you r e c a l l  were e x i s t i n g  a t  t h e  t i m e  Lou O l i v e r  

f i r s t  came t o  see you? 

A .  Top l e f t  a r ea ,  I men t ioned  c u s p i d  a r e a .  

Q. The t o p  l e f t  of t h e  mouth you a r e  r e f e r r i n g  t o ?  

7 

No. I t h i n k ,  what  do you c a l l  i t ,  s t a r t e d  t o  

c o r r e c t  t h a t  b e c a u s e  it r e c u r r e d ,  r e c u r r e d .  

You had s t a r t e d  t o  c o r r e c t  i t ?  

Y e s .  

When Lou O l i v e r  f i r s t  came t o  see you? 

Y e s .  

2 0  y e a r s  ago?  

Y e s .  

And t h e n  i t  had r e c u r r e d  i n  ' 77?  

Yes. 

w i t h  t h e  t a g  a t  t h e  t o p ,  i t  would be  t h e  r i g h t  

upper  ? 

A .  Upper.  

Q -  Now what  p rob lems  were p r e s e n t  t h e r e  i n  t h e  c u s p i d  

a r e a ?  

A. Decay. 

2. Is t h i s  a l s o  an  a rea  t h a t  you had a t t e m p t e d  t o  

c o r r e c t ?  
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Yes, w i t h  t h a t  upper  r i g h t .  

When l o o k i n g  a t  t h e  e x h i b i t  i n  t h e  same f a s h i o n  
I 

I 
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Yes. 

And wh ich  r e c u r r e d ?  

Yes. 

What e f f o r t s  had you made t o  a t t e m p t  t o  c o r r e c t  i t ?  

Try t o  remove t h e  d e c a y .  

Is t h e r e  a n y t h i n g  e l s e ,  any o t h e r  p rob lems  t h a t  a r e  

V i s u a l i z e d  h e r e ?  

Lower l e f t .  'Those were a l l  e x i s t i n g .  

Lower l e f t  s i d e  o f  t h e  mouth a g a i n ?  

C o r r e c t .  

v i s u a l i z e d  i n  t h e  X- ray, r i g h t ?  

R i g h t  below t h a t ,  uh-huh. 

R i g h t  below t h e  one p r e v i o u s l y  d e s c r i b e d ?  

Uh-huh. 

What d o e s  t h a t  show? 

Decay. 

Around what  t e e t h ?  

The mola r  t h e r e .  

Which m o l a r ?  

Lower l e f t ;  s e c o n d ,  I t h i n k .  

Is t h i s  a l s o  a n  a r e a  you had c o r r e c t e d  p r e v i o u s l y ?  

Y e s .  

And wh ich  r e c u r r e d .  Any th ing  e l s e  t h a t  we 've  

m i s s e d  on t h i s  e x h i b i t ?  

Not t h a t  I can  t h i n k  o f .  Those t h r e e  a r e a s .  
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D o  you r e c a l l  i n  1 9 7 7  when you took  t h e s e  X- rays 

d a t e d  J a n u a r y  ' 7 7  what  c o r r e c t i v e ,  what  a d d i t i o n a l  

t r e a t m e n t  you p r o v i d e d  i n  t h a t  a r e a ?  S i n c e  w e  

d o n ' t  have  t h e  r e c o r d s ,  c a n  you r e c a l l ?  

Yeah. Wel l ,  j u s t  l i k e  I s a y ,  you know, t r y  t o  

f i g h t  t h e  decay .  Oh, a l s o - -  e x c u s e  m e .  T h e r e ' s ,  

what  do  you c a l l  i t ,  b r o k e n  t o o t h  t h e r e ,  t h a t  

b i c u s p i d .  

R e f e r r i n g  t o  t h e  upper  l e f t  X-ray which i s  t h e  

r i g h t  s i d e  of t h e  mouth? 

R i g h t ,  y e s .  R i g h t  t h e r e .  T h a t  i s  a b r o k e n  t o o t h .  

What d i d  you do a b o u t  t h i s  b r o k e n  t o o t h ?  

You can  see a r o o t  c a n a l  was s t a r t e d  t h e r e .  

D o  you do  t h a t ?  

Y e s .  

Root c a n a l  work? And d i d  you  c o n t i n u e  t o  t r e a t  

t h a t ,  t o o ?  

T r i e d  t o ,  y e s .  

How d i d  you t r e a t  t h a t  t o o t h ,  o t h e r  t h a n  r o o t  

c a n a l ?  

With a r o o t  c a n a l ,  you know. 

D o  you  r e c a l l  any o t h e r  t r e a t m e n t  t h a t  you p r o v i d e d  

t o  Lou O l i v e r  i n  t h i s  p e r i o d  of t i m e  f o r  which your  

r e c o r d s  a r e  l o s t  f rom a p p r o x i m a t e l y  2 0 ,  30 y e a r s  

ago  t o  1980? 
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I d o n ' t ,  I m i s s e d  you .  Would you r e p e a t ?  

Do you r e c a l l  any o t h e r  t r e a t m e n t  t h a t  you p r o v i d e d  

t o  Lou O l i v e r  i n  t h i s  p e r i o d  of t i m e ?  

Yes. 

From when you f i r s t  s t a r t e d  t r e a t i n g  him -- 
Y e s .  

-- t o  t h e  t i m e  of 1980 a p p a r e n t l y  when you a g a i n  

resumed making a r e c o r d ?  

Uh-huh, W e l l ,  l i k e  on t h a t  t o p  l e f t  a r ea ,  i f  I 

r e c a l l  c o r r e c t l y ,  w e  t r i e d  t r e a t i n g  abscess ,  

d e f i n i t e l y .  

How do  you t r y  t o  do t h a t ?  

D r a i n a g e ,  a n t i b i o t i c s  and I knew t h a t  t h e r e ' s  a 

p rob lem t h e r e ,  you know. 

And d i d  you t r y  any o t h e r  remedies, a t  a l l ?  

W e l l ,  j u s t  t r y  a n d ,  you know, j u s t  wha t  I s a i d .  

I n  t h i s  p e r i o d  of t i m e ,  f rom t h e  t i m e  Lou O l i v e r  

f i r s t  came t o  you-- 

Y e s .  

--To 1 9 8 0 ,  d i d  Lou O l i v e r  m a i n t a i n  a r e g u l a r  r e c a l l  

s c h e d u l e  f o r  g e n e r a l  c l e a n i n g  w i t h  you ,  tw ice ,  a t  

l e a s t  twice a y e a r ?  

P r e t t y  much s o ,  

Did h e  somet imes  even  come more o f t e n  t o  see you? 

I f  needed ,  y e s .  

.- 
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Did h e  n o t  come t o  you many times c o m p l a i n i n g  of  

l o o s e  t e e t h  and p a i n  d u r i n g  t h a t  p e r i o d  of  t i m e ?  

Not p a i n .  B u t  d e f i n i t e l y  whenever  h e  had t h e  

s i t u a t i o n  w e  would t r y  and  h e l p  him. 

I u n d e r s t a n d  t h a t  i n  a p p r o x i m a t e l y  1970 you  

c o n s t r u c t e d  some b r i d g e  work f o r  him? 

Yes. 

Can you r e c a l l  t h e  c i r c u m s t a n c e s  l e a d i n g  up t o  t h e  

r e q u i r e m e n t  f o r  t h i s  b r i d g e  work? 

Well, t h e r e  were spaces t h e r e  and w e  were g o i n g  t o  

t r y  and m a k e ,  you know, c o m p l e t e  t h e  s p a c e ,  c l o s e  

s p a c e s .  

Could you d e s c r i b e  t h e n  what  p r o s t h e t i c  d e v i c e  you 

c o n s t r u c t e d ?  

R i g h t  t h e r e .  

A r e  you r e f e r r i n g  to - -  

These  two b r i d g e s ,  y e s .  

You a r e  r e f e r r i n g  t o  P l a i n t i f f ' s  E x h i b i t  Number  

Four?  

Y e s .  

And y o u ' r e  p o i n t i n g  t o  t h e  l e f t  lower--  

R i g h t .  

--X-ray? 

Uh-huh. W e  c o n s t r u c t  a b r i d g e  from t h i s  b i c u s p i d .  

What d o e s  t h e  b r i d g e  c o n s i s t  o f ;  i s  i t  a n  
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a r t i f i c i a l  t o o t h  and some d e v i c e  t h a t  h o l d s  t h e  

t o o t h  t o  t h e  o t h e r  t e e t h ?  

E x a c t l y ,  t o  a b u t m e n t ,  t h e  abu tmen t  would be  t h e  

mo la r  and b i c u s p i d  r e p l a c i n g  t h e  a r e a ,  t h e  m i s s i n g  

area .  
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So you f i l l e d  i n  t h e  g a p  w i t h  an a r t i f i c i a l  t o o t h  

and  a t t a c h e d  t h a t  t o o t h  on t h e  o t h e r  e x i s t i n g  

t e e t h ?  

Y e s .  

And you d i d  t h a t  on Mr. O l i v e r ' s  l ower  l e f t  s i d e ?  

Y e s .  

And lower  r i g h t  s i d e ?  

Y e s .  

And d i d  you do any o t h e r ?  

Upper l e f t  s i d e .  

Upper l e f t  s i d e ?  

Y e s .  

How many t e e t h  were r e p l a c e d  on t h e  upper  l e f t  

s i d e ?  

I ' m  n o t  s u r e ,  b u t  I t h i n k  t h r e e ;  a t  l e a s t  t h r e e ,  

p o s s i b l y  f o u r .  

And t h e  l ower  l e f t ?  

One, two,  t h r e e  and on  t h e  l o w e r  r i g h t ,  one two,  

t h r e e  f o u r ,  two m i s s i n g  t e e t h .  B u t  a f o u r  u n i t .  

And t h e  l o w e r  l e f t  were t h e r e  t h r e e  m i s s i n g  t e e t h ?  
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One. _- 

One m i s s i n g  t o o t h  and it was a t h r e e  u n i t ?  

No, no; two m i s s i n g  t e e t h  and  a f o u r  u n i t .  

And a g a i n  r e f e r r i n g  you  t o  t h e  X- rays o b t a i n e d  on ,  

which  a p p e a r  t o  be o b t a i n e d  on Oc tobe r  ' 8 1  and  

marked E x h i b i t  4 ,  d o e s  t h a t  show any a b s c e s s e s  

p r e s e n t  i n  any t e e t h ?  

Y e s .  

Which t e e t h ?  

I n  t h e  upper  a n t e r i o r ,  upper  a r e a .  

D o  you have  a h a b i t  of r e f e r r i n g  t o  t e e t h  by t h e i r  

names o r  by numbers? 

Both .  

Can you g i v e  t h e  number of t h e  t o o t h  o r  t h e  t e e t h  

t h a t  a p p e a r  t o  have  a b s c e s s e s ?  

Upper l e f t  c e n t r a l ,  upper  l e f t  l a t e r a l  -- I mean 

upper  l e f t  c e n t r a l - -  e x c u s e  m e ,  and upper  l e f t  

c u s p i d .  

You a r e  r e f e r r i n g  t o  two t e e t h ?  

Y e s ,  f rom what  I r e c a l l  h e r e .  

Now what i s  t h e  c o n d i t i o n  of t h o s e  a b s c e s s e s ;  a r e  

t h e y  advanced  o r  a t  a n  e a r l y  s t a g e ,  c a n  you t e l l  by 

l o o k i n g  a t  t h a t ?  

E a r l y  s t a g e  I would s a y ,  y e s .  

Now your  o f f i c e  r e c o r d s  were d e s t r o y e d  o v e r  t h e  N e w  
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Year, ' 79  t o  ' 8 0 ?  

Yes. 

How d i d  t h a t  happen?  

F o u r t h  f l o o r  above  m e  d e n t i s t  l e f t  h i s  u n i t  w ide  

open  and i t  happened o v e r  a weekend and  it was f o r  

two o r  t h r e e  d a y s .  

What i s  t h a t  d e n t i s t ' s  name? 

P l e n t .  

How do you s p e l l  t h a t ?  

P-1-e-n-t. 

And were a l l  you r  d e n t a l  r e c o r d s  d e s t r o y e d  f o r  a l l  

p a t i e n t s ?  

No, no n o t  all of them, b u t  e s p e c i a l l y  where  t h e  

f l o o d  was, most  of  i t .  I t  t o o k  u s  two d a y s  t o  

c l e a n  t h e  water ,  t h e  wate r ,  w h a t  i s- - neve r  mind. 

Were a l l  of them Lou O l i v e r ' s  r e c o r d s- -  

Most of them. 

- - d e s t r o y e d ?  

Yes, most  of them. 

When you s a y  "most  of them",  a r e  you r e f e r r i n g  t o  

wha t  you have-- 

What you have  h e r e .  

--is l e f t .  P r i o r  t o  J a n u a r y  o f  1980 t h e  o n l y  

r e c o r d s  you r e a l l y  b r o u g h t  were X- rays d a t e d  1977;  

i s  t h a t  c o r r e c t ?  
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Yes, now t h i s  was f o u n d ,  y e s .  

Were a l l  w r i t t e n  r e c o r d s  d e s t r o y e d ?  

Yes, m o s t l y  t h a t .  

A r e  any r e c o r d s  s t i l l  a v a i l a b l e  which would show 

t h e  d a t e s  t h a t  Lou O l i v e r- -  

I d o u b t  it. 

--came t o  see  you? I ' m  t a l k i n g  a b o u t  a p p o i n t m e n t  

books?  

W e  d o n ' t  s a v e  a p p o i n t m e n t  books ,  no. 

Payment r e c o r d s ?  

No, because Mr. O l i v e r  a l w a y s  p a i d  c a s h ,  

D i d  you r e c o r d  h i s  payment i n  payment books  of some 

k i n d ?  

I m u s t ,  y e s .  

So do you have  a r e c o r d  a v a i l a b l e  of payment books? 

L i k e  a day  s h e e t ,  y e s .  

How f a r  back would you  h a v e  t h o s e ?  

I would have  t o  l o o k ,  y e s .  I d o n ' t  know a t  t h e  

t i m e .  

So you would be  a b l e  t o  r e c o n s t r u c t  a r e c o r d  f o r  

some p e r i o d  back i n  t i m e  t h a t  showed t h e  d a t e s  t h a t  

Lou O l i v e r  was t h e r e  t o  see you? 

Yes. 

I t  w o u l d n ' t  n e c e s s a r i l y  show what t r e a t m e n t  was 

p rov ided- -  
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e -- Thank you .  

--on t h o s e  d a t e s .  If you a r e  a s k e d  t o  p r o v i d e  s u c h  

a r e c o r d ,  w i l l  you p r o v i d e  s u c h  a r e c o r d  of  a l l  t h e  

d a t e s  t h a t  Lou  O l i v e r  h a s  been  t h e r e ?  

1'11 t r y ,  y e s .  

N o w ,  r e f e r r i n g  you  t o  P i a i n t i f f ' s  o n e ,  One-A and 

Two, i s  t h i s  t h e n  a r e c o n s t r u c t e d  r e c o r d ,  i n  p a r t ?  

Y e s .  

For  t r e a t m e n t s  t h a t  you p r o v i d e d  p r i o r  t o  J a n u a r y  

1 8  o f  1980?  

Yes. 

Was J a n u a r y  1 8 ,  1980 .  

M R .  MALONE: T h e r e ' s  no 

r e f e r e n c e  t o  J a n u a r y  o f ,  J a n u a r y  1 8 ,  1980.  

MS. ROEPPER: Y e s ,  t h e r e  is.  I 

beg t o  d i f f e r e n t  w i t h  you .  

M R .  MALONE: T h e r e ' s  a n  

e x p l a n a t i o n  of t h e  f l o o d  b u t  t h e r e ' s  no 

r e c o r d  of  t r e a t m e n t  b e f o r e  t h o s e  d a t e s ,  

E n g e l i n e .  

R e f e r r i n g  you  t o  what  h a s  been  marked P l a i n t i f f ' s  

E x h i b i t ' s  two,  i s  t h e r e  a n o t a t i o n  of  b r i d g e  work 

h a v i n g  been  made i n  upper  l e f t  a p p r o x i m a t e l y  1970 

and  b r i d g e  l o w e r  r i g h t  and l e f t  made a p p r o x i m a t e l y  

mid-1 97 O ?  
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F i n e .  

Is t h i s  n o t  l i k e  a ,  what  you r e c a l l  h a v i n g  p r o v i d e d  

t o  him? 

Y e s .  

And you s i m p l y  made a n o t a t i o n  of t h a t ?  

Yes. 

I n  t h i s  r e c o r d ?  

Y e s .  

I f  I s a i d  one  c o n s t r u c t i o n ?  

You made i t  sound  a s  i f  t h i s  was a t t e m p t s  of 

r e c o n s t r u c t i o n ;  t h e  o l d  o f f i c e  r e c o r d s ,  I 

u n d e r s t a n d  t h e r e ' s  r e f e r e n c e ,  t h a t ' s  j u s t  what  

happened  N e w  Y e a r ' s  Eve ' 7 9 ,  

Then you a t t e m p t e d  t o  r e c a l l  what  you have  done? 

Y e s .  

And you d i d n ' t  go  i n t o  d e t a i l  a b o u t  a l l  of t h e  

f i l l i n g s  o r  a l l  of  t h i s ?  

No. 

D i d  you i n d i c a t e  on t h i s  r e c o r d  on E x h i b i t  2 and on 

E x h i b i t  1 i n  what  a p p e a r s  t o  be  a d i a g r a m  of 

a--what i s  i t  3 2  t e e t h ?  

Uh-huh. 

What k i n d  of p rob lems  d i d  Mr. Lou O l i v e r  e x h i b i t  a s  

t o  h i s  t e e t h ?  

Wel l ,  w i t h  t h e  q u e s t i o n  m a r k s .  
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T h a t ,  I want  t o  a s k  you a b o u t  t h o s e  n o t a t i o n s  and 

I ' m  t a l k i n g  a b o u t  t h e  m a r k s  i n  b l a c k ,  I t h i n k ,  t h a t  

a r e  made on o r  n e a r  what  a p p e a r  t o  b e  red- -  

Y e s .  

- - o u t l i n e s  of t e e t h ?  

Okay. 

would t h a t  have  numbers above  and below them? 

Could you ,  by t h i s  n o t a t i o n  on E x h i b i t  1, t e l l  m e  

what  you r  n o t a t i o n s  mean? 

Q u e s t i o n a b l e  t e e t h ,  e i g h t ,  I mean; 9 ,  1 0 ,  11, 1 2 .  

Q u e s t i o n a b l e  t e e t h  28 and 2 9 ,  i n  t h r o u g h  t h e r e .  

Around t h e r e  a r e  a lways  X s ,  i n d i c a t e d- -  

M i s s i n g .  

Those a r e  m i s s i n g  t e e t h ?  

Yes. 

So when you a r e  r e f e r r i n g  t o  t o o t h  number one was 

m i s s i n g ,  1 6  was m i s s i n g ,  3 2  was m i s s i n g  and  1 7  was 

m i s s i n g ;  t h o s e  a r e  t h e  wisdom t e e t h ?  

Thank you .  

Is t h a t  c o r r e c t ?  And t h e r e ' s  a l s o  number 31  

m i  ss i n g ?  

Y e s .  

And 20 and 19? 

Good 

Is t h e r e  any ,  when d i d  you make t h i s  r e c o r d ,  do you 
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r e c a l l ?  O r  t h e s e  n o t a t i o n s  on t h i s  c a r d ?  

No, I d o n ' t .  

Was i t  i n  J a n u a r y  of 1980?  

P o s s i b l y ,  y e s .  

I do n o t  see  any  i n d i c a t i o n  a b o u t  any m i s s i n g  upper 

t e e t h  on  t h i s  r e c o r d .  Was Lou O l i v e r  n o t  -- 

No, t h e y  a r e  n o t  m i s s i n g .  

They a r e  n o t  m i s s i n g ?  

No, t h e y  a r e  t o  b e  e x t r a c t e d .  

And t h i s  was a s  of J a n u a r y  1 8 ,  1980 a c c o r d i n g  t o  

t h i s  r e c o r d ?  

Y e s .  

H e  s t i l l  had a l l  of  h i s  upper  t e e t h ?  

Yes, j u s t  t h e  way t h e  model i s .  

Again  r e f e r r i n g  you t o  E x h i b i t  number One, t h e  

h o r i z o n t a l  l i n e s  t h a t  a r e  drawn t h r o u g h  s e v e r a l  

t e e t h  on t h e  upper  end on t h e  lower  p o r t i o n s ,  d o e s  

t h a t  i n d i c a t e  y o u r  b r i d g e  work? 

No, t h a t ' s  a t e m p o r a r y  crown.  

And you  had t e m p o r a r y  c rowns  p l a c e d  on t h e  t e e t h  

, where  you have  h o r i z o n t a l  l i n e s  i n d i c a t e d ?  

No. These  a r e  m i s s i n g  t e e t h  and t h e n  t h o s e- -  

MR. MALONE: H o r i z o n t a l  s i d e  t o  

s i d e .  

B y  h o r i z o n t a l ,  I mean t h i s ?  
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T h i s  i s  a b r i d g e ,  y e s .  

T h a t  i n d i c a t e s  b r i d g e  work done?  

Yes. 

And what  i s  y o u r  i n d i c a t i o n  f o r  t e m p o r a r y  crown? 

W e l l - -  

A s  you j u s t  men t ioned  t h e n .  The word "t-e-m-p"? 

Thank y o u ,  r i g h t .  

And a g a i n ,  if you r e c a l l ,  was t h i s  n o t a t i o n ,  were 

t h e s e  m a r k i n g s  on t h i s  c h a r t  made a p p r o x i m a t e l y  

J a n u a r y  of 1980 ;  i f  you r e c a l l ?  

Reca l l ,  y e s .  

would t h a t  i n d i c a t e  t h e  c o n d i t i o n  t h e n  on t h a t  d a t e  

of Mr. O l i v e r ' s  t e e t h ?  

A p p r o x i m a t e l y ,  y e s .  

Now, a g a i n  r e f e r r i n g  you t o  E x h i b i t  2 ,  which would 

be  t h e  s e c o n d  c a r d  h e r e ,  y o u r  n o t a t i o n s ,  a f t e r  

o f f i c e  f l o o d e d  a r e  r a d i o g r a p h s  and exam 

p r o p h y l a x i s ,  e t  c e t e r a .  T h e r e  a r e  no d a t e s  

i n d i c a t e d  n e x t  t o  t h a t  n o t a t i o n .  Did you  o b t a i n  

any new X- rays  made a f t e r  t h e  f l o o d e d  happened?  

No, t h i s  i s  -- 
So,  i n  o t h e r  words ,  you f i r s t - - a c c o r d i n g  t o  t h i s  

record- - you f i r s t  saw L o u  O l i v e r  on J a n u a r y  1 8 ,  

1 9 8 0  a f t e r  t h e  f l o o d  had o c c u r r e d ;  i s  t h a t  c o r r e c t ?  

Accord ing  t o  t h i s  r e c o r d ?  
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F i n e ,  y e s .  

And a t  t h a t  t i m e  t h e r e ' s  a l s o  h e r e  a n o t a t i o n  i n  

what  a p p e a r s  t o  b e  a s t amp  of  r a d i o g r a p h s  and  exam, 

p r o p h y l a x i s ,  e t  ce te ra  and a c h a r g e  of 2 0  d o l l a r s .  

Were X- rays o b t a i n e d  on  t h a t  d a t e ,  a c c o r d i n g  t o  

t h i s  r e c o r d ?  

Oh, t h i s  i s ,  no ,  t h i s  i s  what  you c a l l  a form s t amp  

and i t ' s  n o t  checked  o f f .  

So what  of t h a t  fo rm s t a m p  d i d  you c o n d u c t  on t h a t  

d a t e ?  

P o s s i b l y  p r o p h y l a x i s  and i n  f a c t  w e  u sed  t o  do 

f i l l i n g s  and  p r o p h y l a x i s  and  e v e r y t h i n g  e l s e  and  I 

w o u l d n ' t  even  c h a r g e  him. 

MR. MALONE: D o c t o r ,  j u s t  

answer h e r  q u e s t i o n .  She wan t s  you t o  show, 

t h e  s t a m p  shows r a d i o g r a p h s  and exam and  

p r o p h y l a c t i c s ,  e t  c e t e r a  and $ 2 0  c h a r g e .  What d i d  
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T h e r e  was no o t h e r  i n d i c a t i o n  of any t r e a t m e n t  on 

t h a t  day .  Does t h a t  i n d i c a t e  t h e r e  was none g i v e n  

t h e n ?  

N o ,  t h e r e  m i g h t  have  been ;  y e s .  

B u t  you d i d  n o t  k e e p  a r e c o r d  of i t ?  

N o .  

Acco rd ing  t o  t h i s  E x h i b i t  1 a g a i n  t h e  n e x t  t i m e  you 

saw Lou O l i v e r  was J u n e  5 t h ,  1980? 

Y e s .  

And a c c o r d i n g  t o  t h i s  you d i d  a p r o p h y l a  on 

t h a t  d a t e  and  you c h a r g e d  him $lo? 

Yes. 

Is i t  p o s s i b l e  t h a t  be tween  J a n u a r y  1 8 ,  1980 and 

J u n e  5 t h ,  1980 Lou O l i v e r  migh t  have  come i n  f o r  

t r e a t m e n t ,  b r i d g e  a d j u s t m e n t ,  which you d i d  n o t  

r e c o r d ?  

I t ' s  p o s s i b l e .  

T h e  n e x t  n o t a t i o n  on t h i s  E x h i b i t  1 i s  March 3, 

1 9 8 1  w i t h  a n o t a t i o n  of o f f i c e  v i s i t  and  a c h a r g e  

of- - can  you t e l l  m e  what  you c h a r g e d  him on t h a t  

d a t e ?  

T h a t ' s  $ 2 0 0 ;  t h a t ' s  $ 2 0 0 .  

What was t h e  c h a r g e  o f  2 0 0  f o r ?  

We t r i e d  t o  r e d o  one  of t h e  b r i d g e s .  

Is t h a t  what  t h e  n o t a t i o n  j u s t  below t h a t  o f f i c e  
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v i s i t  i n d i c a t e s ?  

Yes. 

So f o r  r e a d j u s t i n g  a b r i d g e  you c h a r g e d  $ 2 0 0 ?  

W e l l ,  r e b u i l d i n g  it .  

Was t h i s  a l l  done i n  t h a t  one  day  o r  would i t  have  

e n t a i l e d - -  

No. 

A come-back v i s i t ?  

Y e s ,  i f  w e  d i d n ' t  m a r k  i t  down it would h a v e ,  y e s .  

So i t ' s  v e r y  l i k e l y  t h a t  h e  came i n  o n  a n o t h e r  

o c c a s i o n- -  

Y e s .  

- - t o  h a v e  t h e  b r i d g e  work i n s e r t e d  and w i t h o u t  you 

mark ing  it down? 

Y e s .  

And can  you t e l l  m e  what  t h e  n e x t  n o t a t i o n  of 

8/15/81 is .  I c a n n o t  q u i t e  r e a d  i t ?  

Prophy . 
And b e f o r e  t h a t ?  I can  r e a d  t h e  p rophy?  

P r o b a b l y  some more -- o p e r a t i v e .  

Can you r e a d  t h a t  w r i t i n g ?  

I t ' s  p r o b a b l y  o p e r a t i v e .  0-p-e-r .  

And what  would be  e n t a i l e d  on  t h e  o p e r a t i v e  prophy?  

F i l l i n g s .  

And you c h a r g e d  him? I 

L 
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Twenty. 

$ 2 0  f o r  t h a t ?  

Uh-huh. 

Your n e x t  n o t a t i o n  on t h a t  r e c o r d  a p p e a r s  t o  be 

O c t o b e r ?  

8 -- 
Of ' 82?  

No, no.  ' 8 1 ;  I t h i n k  it s h o u l d  be  ' 8 1  b e c a u s e  t h e  

one below it i s  '81 .  

And on t h a t  d a t e  you have  a n o t a t i o n  of  okay ,  f i r s t  

of a l l  you do n o t  g i v e  a n  e x a c t  d a t e  i n  O c t o b e r .  

J u s t  Oc tobe r  and a p p r o x i m a t e  d a t e s  a r e  j u s t  Oc tobe r  

and-- 

R i g h t .  

--a y e a r  t h a t  l o o k s  l i k e  ' 8 2  b u t  you b e l i e v e  i t ' s  

' 81? 

Yes. 

And t h e  n o t a t i o n  n e x t  t o  t h a t  i s  i m p r e s s i o n s  and 

p a r e n t h e s e s  p a r t i a l s ?  

R i g h t .  

Did you n o t  on t h a t  d a t e  w r i t e  down t h e  exac t  d a t e  

when you d i d  t h i s  work o r  d i d  you m a k e  t h i s  r e c o r d  

l a t e r ?  

P o s s i b l y  n o t ,  no.  B u t  t h e  i m p r e s s i o n s  were t a k e n ,  

t o  t h e  b e s t  of my knowledge ,  i n  Oc tobe r  o f  ' 8 1 .  
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And t h e  i m p r e s s i o n s  t h a t  were t a k e n  were t h e n  s e n t  

t o  a l a b o r a t o r y  and t h i s  mold was made f rom t h o s e  

i m p r e s s i o n s ?  

F i n e ;  t o p  and  bo t tom.  

T h a t  you t o o k  on Oc tobe r  o f  '81? 

(Nodding h e a d )  

So w e  a r e  r e f e r r i n g  t o  E x h i b i t  f i v e ?  

R i g h t .  

T h i s  i s  t h e  mold t h e n  t h a t  r e s u l t e d  f rom a n  

i m p r e s s i o n  you  t o o k  on Oc tobe r  of  '81? 

N o w .  N O W ,  i f  one i s  a n ,  y e s ,  i m p r e s s i o n  I took  b u t  

i n  f a c t  h e ' l l  -- w e  t o o k  more t h a n  one  and  t h e  o n e ,  

t h e s e  were d e s t r o y e d  when t h e y  m a k e  them. When 

t h e y  m a k e  them t h i s  i s  d e s t r o y e d .  

MR.  MALONE: D o c t o r ,  s h e  j u s t  

had a s k e d  you when you made E x h i b i t  f i v e .  

When was t h i s  made? 

Ten,  ' 81 .  

The v e r y  l a s t  n o t a t i o n  on t h i s  E x h i b i t  1, seems t o  

be t h e  d a t e  o f  12/5/1? 

Y e s .  

Is t h a t  c o r r e c t ?  

Y e s .  

What i s  t h e  n o t a t i o n  n e x t  t o  t h a t ?  I c a n n o t  read 

t h a t ,  e i t h e r ?  

M E R I T  R E P O R T I N G  S E R V I C E S  



1 

I 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 
i 

1 5  

16 

17 

1 8  

1 9  

20 

2 1  

2 2  

23 

2 4  

i 25 

i .  

. 

. 
e 

e 

. 

. 

. 

Try t o  r e c e m e n t  them,  t e m p o r a r i l y .  ' C a u s e  h i s  

b r i d g e  would l o o s e n .  So t r i e d  t o  r ecemen t  them 

u n t i l  t h e s e  c o u l d  be c o m p l e t e d .  

And i s  t h a t  what  you d i d  on t h a t  day?  

Y e s .  

And t h a t  was December f i f t h  of 1981?  

Y e s .  

And c h a r g e  f o r  t h a t  was $30?  

Wha teve r ,  i t ' s  marked t h e r e ,  y e s .  

Now a r e  w e  t a l k i n g  a b o u t  b r i d g e  work t h a t  you ,  

y o u r s e l f ,  had c o n s t r u c t e d  i n  1970? 

Y e s .  

And was it n o t ,  i n  f a c t ,  v e r y  f r e q u e n t  t h a t  Mr. 

O l i v e r ' s  b r i d g e  would l o o s e n  and h e  would come t o  

you and  have  you t i g h t e n  i t  and work on i t?  

Yes. 

Over a l l  t h o s e  y e a r s  f rom ' 7 0  t o  ' 8 2 ?  

Y e s .  

And you had c h a r g e d  him when you f i r s t  c o n s t r u c t e d  

t h i s  b r i d g e ?  

Yes. 

And t h e n  you c h a r g e d  him e a c h  t i m e  you a d j u s t e d  it 

o r  somet imes  you would c h a r g e  him and somet ime you 

wouldn t? 

Thank you ,  y e s .  

r 
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And somet ime you would m a k e  a r e c o r d  o f  i t  and 

somet imes  you w o u l d n ' t ?  

R i g h t ,  y e s .  

Now on t h e  back s i d e  of  t h i s  i n d e x  c a r d ,  Mr. 

Malone-- 

M R .  MALONE: You c a n  c a l l  it 

a r e c i p e  c a r d  i f  you l i k e .  

E x h i b i t  1 and on t h e  back i t ' s  marked E x h i b i t  1- A .  

t h e r e ' s  a n o t a t i o n  d a t e d  J a n u a r y  1 6 ,  1982 w i t h  t h e  

f u r t h e r  n o t a t i o n  " f i n a l  i m p r e s s i o n "  n e x t  t o  t h a t .  

Is t h a t  when Mr. O l i v e r  came t o  y o u r  o f f i c e  and  you 

o b t a i n e d  f i n a l  i m p r e s s i o n s  of  him? 

Now-- 

Where was t h e  model ,  i f  any ,  on t h a t  i m p r e s s i o n  

t a k e n ?  

I migh t  c o r r e c t  m y s e l f .  T h i s  i s  p r o b a b l y  t h e  model 

because t h e s e  had a l r e a d y  been  t a k e n  and  t h e s e  were 

a l r e a d y  made. See?  If I c a n  remember c o r r e c t l y .  

For t h e  r e c o r d ,  l e t ' s  see  i f  I c a n  u n d e r s t a n d  t h i s .  

You a r e  now s a y i n g  t h a t  E x h i b i t  Number f i v e  was 

c o n s t r u c t e d  i n  ' 82?  

T h i s  s t a r t s  t o  m a k e  s e n s e .  

J a n u a r y  o f  ' 8 2 ?  

Yes, t h a t  was t h a t  f i n a l  d a t e  t h e r e .  

And you a r e  s a y i n g  t h a t  t h e s e  upper  and  lower s- -  
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Were made i n  '81. 

A r e  t h e s e  p a r t i a l s ?  

Yes, m a ' a m .  

So when you a r e  r e f e r r i n g  t o  E x h i b i t  6 w e  a r e  

t a l k i n g  a b o u t  a lower--  

Yes. 

- - p a r t i a l ?  

Uh-huh. 

T h a t ,  you a r e  s a y i n g  was c o n s t r u c t e d  i n  ' 8 1  o r  

when? 

Y e s .  A l l  r i g h t .  

I w a s n ' t  t h e r e .  When d i d  you c o n s t r u c t  E x h i b i t s  7 

and 8? 

I knew i n  10/81 t h e y  had t o  have  p a r t i a l '  -- h e  had 

t o  have  p a r t i a l .  

M R .  MALONE: D o c t o r ?  

THE WITNESS: Y e s .  

MR. MALONE: P l e a s e  l i s t e n  t o  

h e r  q u e s t i o n .  She a s k e d  you when E x h i b i t s  

Seven  and  E i g h t ,  when t h e  p a r t i a l  d e n t u r e s  

were made? 

R i g h t .  

When? 

10/81. 

And you a r e  s a y i n g  t h a t  what  w e  have  a s  E x h i b i t  
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F i v e  was c o n s t r u c t e d- -  --- 

F i n a l  i m p r e s s i o n .  

--was c o n s t r u c t e d  i n  ' 8 2 ?  

Not made. 

Made i n  ' 8 2 ?  

When w a s  -- 

I n  J a n u a r y  o f  ' 82  y e s .  

And t h a t ' s  c o n s i d e r e d  a f i n a l ,  was t h e  f i n a l  

i m p r e s s i o n ,  t h e  mold t h a t  was made f rom t h e  f i n a l  

i m p r e s s i o n  t h a t  you t o o k ?  

R i g h t .  

Is it  common p r a c t i c e  t o  t a k e  a f i n a l  i m p r e s s i o n  

w i t h  a l l  k i n d s  of a b s c e s s  t e e t h  s t i l l  p r e s e n t  i n  

t h e  mouth? 

Now, these  a r e  c o n s i d e r e d  wha t  would you c a l l  

them- -  

MR. MALONE: D o c t o r ,  n e v e r  mind 

t h a t .  Answer h e r  q u e s t i o n ,  p l e a s e .  Would 

you t a k e  a n  i m p r e s s i o n  w i t h  an a b s c e s s  

p r e s e n t ?  

T H E  WITNESS: Because  t h i s  would 

be a n  i n t e r m e d i a t e .  

MR. MALONE: Never mind. 

F i n a l  i m p r e s s i o n ?  

I would t a k e  o n e ,  y e s .  
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f i n a l  i m p r e s s i o n  t h e n ?  

A .  Oh, when you had y o u r  e x t r a c t i o n  you c a n ' t  l e t  t h e  

p a t i e n t  go  b a r e  s o  you g o t  t o  have  s o m e t h i n g  t o  

wear be tween  t h a t  and y o u r  permanent  b r i d g e .  
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A .  Whi le  h e  was, y e s ,  w h i l e  he  was h e a l i n g .  

Q. B u t  had  you e x t r a c t e d  any t e e t h ?  I 
A. No, no ' cause  you c o u l d n ' t  l e a v e  them b a r e .  

Q. R e f e r r i n g  you t o  t h e  l a s t  e n t r y  on P l a i n t i f f ' s  

E x h i b i t  1-A, on t h e  back s i d e  of t h e  f i r s t  i n d e x  

c a r d ,  c a n  you t e l l  m e  what  t h a t  d a t e  i s ?  

A.  5 / 8 2 ;  May ' 8 2 .  

Q. What d a t e  i n  May o f  ' 8 2 ?  

A .  I t  c o u l d  be  e i g h t .  

Q. Could b e  1 8 ?  

A .  E i g h t  o r  1 8 ;  c o u l d  be .  

Q. And n e x t  t o  t h a t  t h e  word " c a n c e l e d " ?  

A .  Uh-huh. 
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"Went e l s e w h e r e n ?  

Uh-huh 

Now, i s  t h a t  t h e  d a t e  t h a t  h e  had an  a p p o i n t m e n t  o r  

i s  t h a t  t h e  d a t e  he  c a l l ed  and  c a n c e l e d  a f u t u r e  

employment? 

T h a t ' s  t h e  day  he  c a n c e l e d .  

To y o u r  knowledge d i d  h e  c a n c e l  o r  d i d  someone e l s e  

c a l l  y o u r  o f f i c e  and  c a n c e l ?  

I t h i n k  Simko d i d ,  

Now, on  t h a t  d a t e  o r  t h e r e a b o u t s  were you in fo rmed  

t h a t  Mr. O l i v e r  had i n d e e d  n i n e  a b s c e s s e d  t e e t h ?  

I h e a r d ,  y e s .  I c o u l d  h a v e  v e r i f i e d  it. 

And, a g a i n ,  you took  i m p r e s s i o n s  on J a n u a r y  1 6  1 9 8 2  

which  you c a l l  f i n a l  i m p r e s s i o n s .  Is it good 

d e n t a l  p r a c t i c e  t o  t a k e  f i n a l  i m p r e s s i o n s  of a 

mouth w i t h  t h a t  many a b s c e s s  t e e t h  t h a t  need  

e x t r a c t i o n ?  

I f  you h a v e  them. 

M R .  MALONE: D o c t o r ,  t h i s  c a l l s  

f o r  a y e s  o r  no.  

J u s t  answer  y e s  o r  no? 

Yes 

T h a t ' s  good d e n t a l  p r a c t i c e  t o  do t h a t ?  

MR. MALONE: Asked and 

answered .  

M E R I T  R E P O R T I N G  S E R V I C E S  



1 

I 2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

17 

18 

1 9  

20  

2 1  

22  

23 

2 4  

2 5  

7 2  

M R .  MALONE: T e l l  h e r ,  y e s .  

You've a l r e a d y  answered  once?  

Yes. 

A f t e r  Mashemko c a l l e d  y o u r  o f f i c e  t o  c a n c e l  Mr,. 

O l i v e r ' s  a p p o i n t m e n t  d i d  you  t h e n  c o n t a c t  Lou 

O l i v e r ,  p e r s o n a l l y ?  

Very much s o .  

D i d  you  t h e n  t e l l  him s o m e t h i n g  t o  t h e  e f f e c t ,  Lou, 

w e  h a v e  been  f r i e n d s ;  d o n ' t  do  t h i s ,  I'll do a l l  

t h e  work f o r  n o t h i n g ;  you d o n ' t  have  t o  pay m e  

a n y t h i n g  ? 

T h a t ' s  how h u r t  I was y e s .  

B u t  you s a i d  t h o s e  t h i n g s ?  

Y e s .  

I n  o t h e r  words ,  you a g r e e d  t o  do a l l  t h e  work t h a t  

would be n e c e s s i t a t e d  by Lou O l i v e r  f o r  f r e e  of 

c h a r g e ?  

T h a t ' s  what  I t h o u g h t  of him, y e s .  

Was i t  because you were s o  h u r t  o r  you f e l t - -  

H u r t .  

-- you had n o t  g i v e n  him good care?  

H u r t ,  r e a l l y  h u r t .  

Do you b e l i e v e  t h a t  you g a v e  Lou O l i v e r  t h e  b e s t  

ca re  t h a t  a r e a s o n a b l e ,  p r u d e n t  d e n t i s t  c o u l d  have  

g i v e n  him? 
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I t r i e d .  

Do you b e l i e v e  t h a t  you d i d ?  

Yeah, I t r i e d ,  y e s .  

T h a t ' s  n o t  t h e  q u e s t i o n  I a s k e d  you.  

M R .  MALONE: H e  a n s w e r e d ,  y e s .  

MS. K O E P P E R :  H e  d i d n ' t  answer ,  

y e s .  H e  s a i d  h e  t r i e d .  

M R .  MALONE: Then h e  s a i d ,  y e s .  

She w i l l  read it back t o  you ,  I ' m  s u r e .  

MS. K O E P P E R :  D i d  you g e t  t h a t  

down, t h e  y e s ?  

E a r l i e r  i n  y o u r  t e s t i m o n y  you s t a t e d  t h a t  t h e r e  

were two t e e t h  a l r e a d y  i n  O c t o b e r  1 2 - - I ' m  s o r r y ,  

O c t o b e r  1 9 8 1 ,  a s  d e m o n s t r a t e d  on P l a i n t i f f ' s  

E x h i b i t  f o u r - - t h a t  d e m o n s t r a t e d  abscesses;  i s  t h a t  

c o r r e c t ?  

Oh, y e s .  

Why d i d  you n o t  a t  t h a t  t i m e  r e f e r  Mr, O l i v e r  f o r  

r o o t  c a n a l  work to--  

They were beyond-- 

-- a t t e m p t  -- 

Beyond t h a t .  

They were beyond t h a t ?  

Y e s .  

I n  Oc tobe r  of  '81? 
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Y e s .  

Now, your  X- rays were n o t  d e s t r o y e d  i n  y o u r  o f f i c e ,  

were t h e y ?  

Y e s .  

Wi th  t h e  e x c e p t i o n  of t h e s e  t h e s e  t h a t  you b r o u g h t  

i n  1977? 

Y e s .  

And of  c o u r s e  a f t e r  J a n u a r y  of 1980 t h e r e  were no 

r e c o r d s  d e s t r o y e d ;  i s  t h a t  c o r r e c t ?  

I s h o u l d ,  I d o n ' t  t h i n k  s o ,  no. 

Now, t h e  f i r s t  s e t  o f  X- rays  you o b t a i n e d  o f  Lou 

O l i v e r  a f t e r  t h e  f l o o d  was i n  Oc tobe r  of  ' 8 1  which 

was n e a r l y  two y e a r s  a f t e r  t h e  f l o o d  had  o c c u r r e d ;  

i s  t h a t  c o r r e c t ?  

' 8 0 .  

A y e a r  and t e n  months?  

I t  was a c t u a l l y  ' 8 0 ;  it was N e w  Year ' s .  

B u t  i t  was ' 7 9  t o  ' 8 0 ,  J a n u a r y  of 1980 when Mr. 

O l i v e r  f i r s t  came t o  see you a f t e r  t h e  f l o o d  

o c c u r r e d ,  a c c o r d i n g  t o  y o u r  own r e c o r d s ?  

To  t h e  b e s t  of my knowledge.  

And a t  t h a t  t i m e  you d i d n ' t  t a k e  any X- rays;  i s  

t h a t  c o r r e c t ?  

(No r e s p o n s e )  

Even though  a l l  of you r  r e c o r d s  of h i s  t r e a t m e n t - -  
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P o s s i b l y  n o t ,  no. 

A s  a mat ter  of f a c t ,  you d i d n ' t  t a k e  any X- rays f o r  

a n o t h e r  y e a r  and t e n  months  of Lou O l i v e r  a f t e r  t h e  

f l o o d ?  

No, n o t  a y e a r  and t e n  months  b e c a u s e  t h e s e  a r e  

' 81 .  

MR. MALONE: D o c t o r ,  J a n u a r y  of 

1980 t o  J a n u a r y  o f  '81 i s  a y e a r .  

T H E  W I T N E S S :  R i g h t .  

MR. MALONE: J a n u a r y  of  ' 8 1  t o  

Oc tobe r  of ' 8 1  i s  how l o n g ?  

T H E  W I T N E S S :  I see ,  okay .  

MR. MALONE: L i s t e n  and  

c o n c e n t r a t e  o n  t h e s e  q u e s t i o n s ;  t h e y  a r e  n o t  

t h a t  compl i c a t  ed  . 
T H E  W I T N E S S :  Okay. 

So i s n ' t  i t  a f a c t  a f t e r  t h e  f l o o d  had o c c u r r e d  

even  though  your  e n t i r e  r e c o r d  of Mr. O l i v e r  had 

b e e n  l o s t  o r  d e s t r o y e d  you  d i d  n o t  t a k e  any X- rays 

of  h i s  mouth u n t i l  a y e a r  and t e n  months  u n t i l  

a f t e r  t h e  f l o o d e d  o c c u r r e d ?  

N o .  

As a mat te r  of f a c t ,  h e  came t o  see you w i t h i n  a 

f e w  d a y s  a f t e r  t h e  f l o o d  had o c c u r r e d ?  

Yes . 
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Now w i t h  a p e r s o n  h a v i n g  p rob lems  a s  you  s t a t e d  

w i t h  d e c a y ,  w o u l d n ' t  i t  be incumbent  on you t o  t a k e  

X- rays  even  more s o  of him on a r e g u l a r  b a s i s  a t  

l e a s t  on a s i x  months  i n t e r v a l  b a s i s  t h a n  on 

someone w i t h  no p r o b l e m s  o r  no s e r i o u s  p r o b l e m s ?  

Y e s .  

And you d i d  n o t  do s o ,  d i d  you?  

No, I d i d n ' t .  

And you s t a t e d  e a r l i e r  t h a t  on X- rays you c a n  see 

t h e  e a r l y  s i g n s  of a c a v i t y  o r  p o s s i b l y  by v i s u a l  

e x a m i n a t i o n  you  c a n n o t  see s u c h  a s i g n ?  

Somet imes,  y e s .  

And e a r l y  removal  of d e c a y  and r e s t o r a t i o n  p r e v e n t s  

f u r t h e r  d e c a y  i n  t h a t  t o o t h ;  does  i t  n o t ?  

Not n e c e s s a r i l y  . 
W e l l ,  f o r  a t i m e  b e i n g ?  

T i m e  b e i n g ,  

U n l e s s  it you s a i d  it recurs?  

Y e s .  

W o u l d n ' t  t h e  p r u d e n t  t h i n g  be t o  g e t  t h e  d e c a y  

t r e a t e d  a s  e a r l y  a s  p o s s i b l e ,  a c a v i t y  t r e a t e d  as  

e a r l y  as  p o s s i b l e ?  

Y e s  , 

So Mr, O l i v e r  went  f o r  a y e a r  and t e n  months ,  a t  

l e a s t ,  a c c o r d i n g  t o  y o u r  r e c o r d s ,  w i t h o u t  t h e  
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b e n e f i t  of r e c e n t  X- rays  t h a t  d e m o n s t r a t e  o n s e t  or 

p r o g r e s s i o n  of d e c a y ;  i s  t h a t  c o r r e c t ?  

B u t  h e  had t r e a t m e n t .  

C 1  e a n i n g ?  

No, no.  No, no. Every t i m e  h e  come i n  h e  would 

h a v e  two,  t h r e e ,  f o u r  c a v i t i e s ,  p l e a s e .  
/ 

Your r e c o r d s  d o n ' t  i n d i c a t e  t h a t ?  

P l ease  b e l i e v e ,  you c a n  a s k  him. 

I s n ' t  i t  a f a c t ,  t h o u g h ,  t h a t  most  of t h e  t i m e  when 

M r .  O l i v e r  came t o  you h e  would have  c o m p l a i n e d  

a b o u t  l o o s e  t e e t h  o r  l o o s e  b r i d g e  work? 

Not mos t  t i m e .  When h e  come, you know-- 

When h e  would come o t h e r  t h a n  h i s  r e g u l a r l y  

s c h e d u l e d  a p p o i n t m e n t ?  

Y e s  , 

D i d  h e  n o t  come t o  you v e r y  f r e q u e n t l y  a b o u t  

c o m p l a i n t s  t h a t  h i s  b r i d g e  work was l o o s e  and  

needed  r e a d j u s t m e n t s ?  

Y e s .  

And you c o n s t a n t l y  had t o  r e a d j u s t  t h o s e  b r i d g e s ;  

i s  it n o t  a f a c t ?  

Y e s .  

D i d  you n o t  even  t e l l  h i s  s i s t e r  t h a t  Lou was 

a l w a y s  c o m p l a i n i n g  a b o u t  h i s  b r i d g e  work? 

M R ,  O L I V E R :  N o ,  no ,  J u l i e .  
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THE WITNESS: T h a t ' s  n o t  h i s  

s i s t e r .  

Q. Who's J u l i e ?  

M R .  MALONE: D i d  anybody e l s e  

e v e r  t e l l  you?  

THE W I T N E S S :  I d o n ' t  know who 

J u l i e  i s .  

MR. MALONE: D o c t o r ,  l i s t e n .  

You have  t o  c o n c e n t r a t e  on t h i s  l a d y ' s  

q u e s t i o n s .  Never mind what  Mr. O l i v e r  s a y s  

o r  d i d .  Never mind anybody e l s e .  L i s t e n  t o  
I 

t h o s e  q u e s t i o n s  and if you d o n ' t  u n d e r s t a n d  

them,  t e l l  t h i s  l a d y  and s h e  w i l l  r e p h r a s e  

them. When you do u n d e r s t a n d  them,  answer  

them. T h a t ' s  a l l .  

T H E  W I T N E S S :  Okay. 

A l l  I ' m  a s k i n g  you i s ,  d i d  you  n o t  even  t e l l  L o u ' s  

s i s t e r  when s h e  came i n  t h a t  Lou was a l w a y s  

c o m p l a i n i n g ?  

I n e v e r  t o l d  L o u ' s  s i s t e r  t h a t ,  n e v e r .  

B u t  you know f o r  a f a c t  t h a t  he  d i d  c o m p l a i n  a b o u t  

l o o s e  b r i d g e  work,  h e  c o u l d n ' t  e a t ,  h i s  t e e t h  were 

l o o s e ?  

Y e s .  

And t h a t  h a s  gone on f o r  a p e r i o d  of more t h a n  t e n  

M E R I T  R E P O R T I N G  S E R V I C E S  
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y e a r s ;  h a s n ' t  it? 

Yes. 

Wouldn ' t  good d e n t a l  p r a c t i c e  i n d i c a t e  t o  you t r l L -  

s o m e t h i n g  more had t o  be done t h a n  j u s t  r e a d j u s t i n g  

h i s  b r i d g e s ?  

Y e s .  

B u t  t h a t  d i d n ' t  o c c u r  t o  you u n t i l  J a n u a r y  of  1982? 

Long a g o ,  b e f o r e  t h e n .  

Why d i d  you n o t  do a n y t h i n g  s o o n e r ?  

Because h e ' s  s o  handsome and  I c o u l d n ' t  b r i n g  t o  

t e l l  him t h a t  h e ' s  g o i n g  t o  have  t o  h a v e  a p a r t i a l ;  

t h a t ' s  t h e  h o n e s t- t o- g o s h  t r u t h .  

Is t h a t  t h e  k i n d  of s t a n d a r d  t h a t  good d e n t a l  care  

would impose on  a d e n t i s t ?  

Oh no,  no.  

B u t  you f o l l o w e d ,  you f o l l o w  good d e n t a l  c a r e  

p r a c t i c e ;  do you  n o t ?  

Y e s ,  b u t  t h e r e  was a p e r s o n a l ,  I d o n ' t  know what  

y o u ' d  c a l l  i t .  

You went  a g a i n s t  y o u r  own medical  o r  d e n t a l  

s t a n d a r d  t h e n  of wha t  good c a r e  would h a v e  

r e q u i r e d ?  

Y e s .  

Is it n o t  t r u e  t h a t  had  Mr. O l i v e r  been  g i v e n  t h e  

b e s t  d e n t a l  c a r e  h e  c o u l d  h a v e  s a v e d  many of t h o s e  

I 
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t e e t h  t h a t  e v e n t u a l l y  had t o  be  e x t r a c t e d ?  

M R .  MALONE: W e  d o n ' t  have  any 

i d e a  what  was e x t r a c t e d  b e c a u s e  you  r e f u s e d  

t o  g i v e  him h i s  care  s u b s e q u e n t l y .  I ' m  n o t  

g o i n g  t o  l e t  him answer  t h a t  q u e s t i o n  I d o n ' t  

know whe the r  h e  h a s  had  any e x t r a c t i o n s .  

Q. Have you e v e r  made t h e  s t a t e m e n t  t o  Lou O l i v e r  

p e r h a p s  e a r l y  i n  y o u r  t r e a t m e n t  of him, when h e  

would a s k  you o r  i n  r e s p o n s e  t o  h i s  q u e s t i o n ,  how 

a r e  my t e e t h ,  Doc o r  Pete-- 

A. Uh-huh. 

a .  --you would s a y ,  t h e y  a r e  g r e a t ;  t h e y  w i l l  l a s t  you 

a l i f e t i m e ?  

8 .  Oh, no.  

2. You n e v e r  s a i d  t h a t  t o  him? I s n ' t  i t  a f a c t  you 

s a i d  it e v e r y  t i m e  h e  a s k e d  you ,  how a r e  my t e e t h ?  

4 .  No, I w o u l d n ' t  s a y  t h a t ,  no.  

2. B u t  d i d  you s a y  i t?  

M R .  MALONE: Asked and  

answered ,  How many t i m e s  do w e  h a v e  t o  go 

t h r o u g h  t h i s ?  H e  h a s  t o l d  you ,  n o ,  he  d i d n ' t  

s a y  t h a t .  

4 .  H e  c o u l d  t e l l  h e  was g o i n g  t o  have  p r o b l e m s .  

M R .  MALONE: D o c t o r ,  j u s t  w a i t  

f o r  q u e s t i o n s .  
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THE WITNESS: Okay. 
-. - 

You, y o u r s e l f ,  s t a t e d  t h a t  t h e  X- rays t a k e n  b 

o f  J anua ry- -  

'81 .  

M R .  MALONE: Oc tobe r  '81. 

- - October  ' 8 1  show t e e t h  t h a t  were r e a l l y  beyond-- 

Yes * 

Endodon ta l  care o r  crown work o r  a n y t h i n g ?  

(Nodding head )  

Shou ld  t h o s e  t e e t h  t h e n  have  been  removed? 

Y e s .  

B u t  you d i d  n o t  remove them? 

No. 

And by n o t  removing them, d i d  i t  n o t  cause  more 

d e n t a l  p rob lems  f o r  Mr. O l i v e r  o r  more p e r i o d o n t a l  

p rob lems  f o r  Mr, O l i v e r  by l e a v i n g  them i n  h i s  

mouth? 

Wel l ,  p o s s i b l y ,  y e s .  

P o s s i b l y  o r  p r o b a b l y ,  y e s ?  

P r o b a b l y  y e s .  Thank you .  

And t h e  s t a g e  where  some of t h o s e  t e e t h  were i n ,  

crown was d e s t r o y e d ,  t h e  whole  t o o t h  was a b s c e s s e d ?  

Yes. 

Would t h i s  n o t  cause p a i n  i n  a p e r s o n ?  

Very l i k e l y .  

L 
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D i d  Mr, O l i v e r  n o t  even  compla in  t o  you  of  p a i n  

t h a t  h i s  t e e t h  h u r t ?  

A c t u a l l y ,  no. He 'd ,  h e ' d  s a y  h e  would h a v e  

d i s c o m f o r t ,  b u t  he  d i d n ' t  c r y .  H e  d i d n ' t  c r y .  H e  

neve r  c r i e d .  

What d i d  you e x p e c t  him t o  do ,  c r y ?  

N o ,  no: I d o n ' t  mean t h a t .  B u t  he  n e v e r ,  h e  n e v e r  

h o l l e r e d  o r  a n y t h i n g  l i k e  t h a t  s a y ,  J e e z e .  

B u t  he  c a l l e d  you and s a i d ,  c a n  I come o n  o v e r ?  

And I would s a y ,  y e s .  

You w o u l d n ' t  e x p e c t  p e o p l e  t o  c a l l  you o u t  of  t h e i r  

r e g u l a r  a p p o i n t m e n t  t i m e  u n l e s s  t h e y  were h a v i n g  

p r o b l e m s ?  

R i g h t .  

And d e n t a l  p rob lems  h u r t ;  d o n ' t  t h e y ?  

Which were cared f o r .  

I n  t h e  c o n d i t i o n  t h a t  Mr. O l i v e r ' s  t e e t h  were i n  i n  

J a n u a r y  o f  1 9 8 0 ,  and a g a i n  i n  Oc tobe r  of  1 9 8 1  when 

you t o o k  X- rays ,  c o u l d  good home d e n , t a l  care  have  

done  a n y t h i n g  a b o u t  h i s  rampant  decay  a t  t h a t  t i m e ?  

C o n s i d e r i n g  h i s  c o n d i t i o n ,  I w o u l d n ' t  know. 

A s  a mat ter  of f a c t  i t  w o u l d n ' t  have  made t h e  d e c a y  

g e t  any b e t t e r  by,  a t  t h a t  p o i n t  by ,  c l e a n i n g  h i s  

t e e t h  r e g u l a r l y :  would it? 

P o s s i b l y .  P o s s i b l y .  

M E R I T  R E P O R T I N G  S E R V I C E S  
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g e t  wor se?  e: All d e p e n d s  on t h e  i n d i v i d u a l .  

1 

2 

3 

20  

2 1  

2 2  

23 

2 4  

2 5  

4 

A .  Would have  h e l p e d .  

a .  I t  would h a v e  h e l p e d  p r e v e n t  f u r t h e r  d e c a y ?  

A .  Y e s  

2. B u t  i t  would n o t  h a v e  c o r r e c t e d  t h e  prob lem t h a t  

a l r e a d y  e x i s t e d ?  

A. No. 

1.  With o r  w i t h o u t  care? 

T r u e .  F* 
p. W i t h o u t  b r u s h i n g ?  

With  o r  w i t h o u t  care  and  t h e  i n d i v i d u a l s .  P o  
9 

10 

Is t h i s  what  you w e r e f t a u g h t  i n  d e n t a l  s c h o o l  t h a t  

t o o t h  d e c a y  c a n  g e t  b e t t e r ,  c a n  become l e s s  o v e r  a 

p e r i o d  of t i m e ?  

No, no n e v e r  g e t s  b e t t e r ,  no.  6: T h a t  was my q u e s t i o n ?  

11 

12 

No, no;  it c a n ' t .  
! c. 13 

1 4  

1 5  

2.  So a t  t h e  p o i n t  when you n o t e d  rampant  decay  i n  

J a n u a r y  o f  1980- -  

1 6  b. Yeah. 

I* 17 

18 

19 

Whatever  amount of b r u s h i n g  Mr. O l i v e r  would have  

done  a t  home w o u l d n ' t  have  c o r r e c t e d  t h e  p rob lem,  

would i t? 
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T h a t  r e q u i r e d  good d e n t a l  ca re  on y o u r  p a r t ;  d i d  i t  

n o t ?  

D e n t a l  c a r e ,  y e s .  

O r  you r  r e f e r r i n g  him t o  a n o t h e r  d e n t i s t ?  

(Nodding h e a d )  

Is t h a t  c o r r e c t ?  

C o r r e c t .  

Now, I u n d e r s t a n d  t h a t  you had some h e a l t h  p rob lems  

and I ' m  s o r r y  t o  h e a r  t h a t ,  b u t  you m e n t i o n e d  t h a t  

you were t a k e n  ill? 

Yes, when h e  had a n  a p p o i n t m e n t .  

And when was t h a t ?  

H e  c a l l e d  a r o u n d ,  what  was i t  C h r i s t m a s  time, and I 

had pneumonia i n  Shake r  M e d i c a l .  

When was t h a t ?  A s  I s a i d ,  I ' m  s o r r y .  

I d o n ' t  know e x a c t l y  o f f h a n d .  

December what  y e a r  i s  all I ' m  a s k i n g ?  

8 0 ?  Was i t  8 0 .  The h e a l t h  r e c o r d s  a r e  t h e r e .  

I ' m  j u s t  a s k i n g  i f  you r e c a l l  what  y e a r  you had t h e  

pneumonia?  

No, I d o n ' t  r e c a l l .  

So it w a s  December of  1 9 8 0 ,  t o  t h e  b e s t  of  y o u r  

r e c o l l e c t i o n ?  

Yes. 

Could it h a v e  been  December '81? 
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' 8 1 ,  y e s .  Thank you .  

Was t h a t  t h e  o n l y ,  how l o n g  were you a b s e n t  from 

t h e  o f f i c e  t h a t  t i m e ?  

A w e e k ,  a p p r o x i m a t e l y ;  more t h a n  a w e e k ,  

a p p r o x i m a t e l y  a w e e k .  

D i d  you  have  measures t a k e n  t h a t  a n o t h e r  d e n t i s t  

c o u l d  see  y o u r  p a t i e n t s  i n  y o u r  a b s e n c e ?  

I t  was a l i t t l e  c o n f u s i n g .  The re  c o u l d  h a v e  been ,  

y e s ,  i f - -  

I ' m  s a y i n g  d i d  you ,  y o u r s e l f ,  t a k e  m e a s u r e s ?  

Oh, y e s ,  

So t h a t  if your  p a t i e n t s  c a l l e d  and had a n  

emergency-- 

Y e s .  

- - t h a t  t h e y  would go  e l s e w h e r e ?  

Yes. 

Where were t h e y  i n s t r u c t e d  t o  go i n  your  a b s e n c e ?  

T h e r e ' s  s e v e r a l  d o c t o r s  i n  t h e  b u i l d i n g ,  d e n t i s t s .  

Aga in ,  d i d  you  m a k e  s p e c i f i c  a r r a n g e m e n t s  w i t h  a 

d e n t i s t ?  

Y e s .  

Who was t h a t ?  

Doc to r  Ussis, 

How do you s p e l l  t h a t ?  

Is t h a t  r i g h t ,  D r .  Ussis, U - s - s - i - s .  

I 1 
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And h i s  f i r s t  name? 

V a l  , 

And you  m e n t i o n e d  i n  t h e- - i s  t h i s  t h e  Osborne  

B u i l d i n g ?  

Y e s .  

And y o u r  r e c o l l e c t i o n  i s  t h a t  t h i s  was i n  December 

of  ' 8 1  t h a t  you had pneumonia?  

To  t h e  bes t  of  my r e c o l l e c t i o n ,  y e s .  

Was t h i s  t h e  o n l y  t i m e  t h a t  you were ill t h a t  you 

were r e q u i r e d  t o  be away f rom y o u r  work f o r  more 

t h a n  a d a y  a t  a t i m e ?  

T h a t  i n v o l v e s  Mr. O l i v e r .  

A r e  you s u r e  s e v e r a l  y e a r s  a g o ,  s e v e n  O K  e i g h t  

y e a r s  ago  you were n o t  ill, a s  w e l l ,  and  Mr. O l i v e r  

had t o  g o  elsewhere t h e n ?  

I d o n ' t  r e c a l l ,  

I ' m  a s k i n g  you .  

M R .  MALONE: H e  h a s  answered .  

Have you e v e r  had any  c o u n s e l i n g  o r  t r e a t m e n t s  f o r  

any a l c o h o l  abuse  o r  d r u g  a b u s e ?  

Never .  

I ' m  n o t  t r y i n g  t o  embarrass you;  I j u s t  want  t o  

know w h e t h e r  t h e r e  was a problem--  

No. 

- - i n  your  p r o v i d i n g  d e n t a l  care  t o  your  p a t i e n t s  
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b e c a u s e  of  i l l n e s s ?  

Never .  

So o t h e r  t h a n  t h i s  one-week o r  two-week a b s e n c e  you 

d i d  n o t  h a v e  any  h e a l t h  p rob lems  t h a t  k e p t  you away 

f rom y o u r  p r a c t i c e ?  

Kidney s t o n e  20  y e a r s  ago .  Please.  

W e  w i l l  t r y  t o  j u s t  m a k e  t h i s  b r i e f  now. I n  

J a n u a r y  o f  1 9 8 0 ,  a f t e r  t h e  f l o o d ,  when you f i r s t  

s t a r t e d  t o  m a k e  a r e c o r d  a g a i n ,  f o r  Mr. O l i v e r ,  and 

you n o t e d  rampant  d e c a y ,  d i d  you t h e n  do any 

f u r t h e r  t e s t i n g  t o  d i s c o v e r  t h e  e x t e n t  of t h e  decay  

o f  t h e  p rob lem t h a t  Mr. O l i v e r  had o t h e r  t h a n  t h e  

n o t a t i o n  you d i d n ' t  even  t a k e  any X- rays ,  b u t  you 

made n o t a t i o n - -  

I knew t h e  p rob lem,  y e s .  

Do you r e c a l l  t h e  l a s t  t i m e  p r e v i o u s  t o  J a n u a r y  of 

1980 t h a t  Mr. O l i v e r  had  been  i n  your  o f f i c e  p r i o r  

t o  t h e  f l o o d ?  

D e f i n i t e l y  h e  was i n ,  b u t  I d o n ' t  know when. 

D o  you know how l o n g  t h a t  rampant  decay  had been  

p r e s e n t  p r i o r  t o  t h e  f l o o d ?  

Years . 
How many y e a r s ?  

2 0  y e a r s  o r  more.  He's a l w a y s  had a problem.  

Was i t  w o r s e  a f t e r  t h e  b r i d g e  work had been  
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c o n s t r u c t e d  by y o u ,  a f t e r  1970? 

I c a n ' t  s a y .  

Does imprope r  b r i d g e  work o r  l o o s e  b r i d g e  work 

cause i r r i t a t i o n  on t h e  g u m s ?  

Oh, y e s .  

Does t h a t  i n  i t s e l f  l e a d  t o  i n f l a m m a t i o n  and 

e v e n t u a l  i n f e c t i o n ?  

P o s s i b l e .  

And t h a t  can  l e a d  t o  p e r i o d o n t i t i s  o r  per- -  I c a n ' t  

e v e n  -- 

M R .  MALONE: 

d i sease .  

P e r i o d o n t a l  d i sease?  

Yes. 

So l o o s e  a p p l i a n c e  i n  t h e  mouth,  which Mr. O l i v e r  

had  f o r  many y e a r s  i n ,  i t s e l f ,  was cause  f o r  

i r r i t a t i o n  and e v e n t u a l  p e r i o d o n t a l  d i sease  i n  Mr. 

O l i v e r ?  

P o s s i b l e  y e s .  

P o s s i b l y  o r  even  p r o b a b l y ?  

P r o b a b l y .  

Do you h a v e  d e n t a l  m a l p r a c t i c e  i n s u r a n c e ,  d o c t o r ?  

M R .  MALONE: O b j e c t i o n .  Answer 

i s ,  y e s .  I n s u r a n c e  company i s  Med ica l  

P r o t e c t i v e  of  F o r t  Wayne, I n d i a n a .  
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MS. K O E P P E R :  I have  t h a t .  I 

would l i k e  t h e  l i m i t s .  

M R .  MALONE: I t ' s  one  h u n d r e d .  

O f f  t h e  r e c o r d .  

(The reupon  a d i s c u s s i o n  was had o f f  t h e  r e c o r d )  

I n  s p i t e  of a l l  of t h e s e  t h i n g s  t h a t  y o u ' v e  j u s t  

s t a t e d ,  t h a t  you c o n s t r u c t e d  t h e  b r i d g e  work ,  

a n d ,  -- s e v e r a l  b r i d g e s ,  a c t u a l l y ;  l ower  l e f t ,  

l o w e r  r i g h t ,  upper  l e f t - -  

(Nodding h e a d )  

Which were l o o s e  and  g a v e  Mr. O l i v e r  c o n s i d e r a b l e  

p rob lems  and which you s a i d  p r o b a b l y  c o n t r i b u t e  t o  

p e r i o d o n t a l  d i s e a s e ,  and i n  s p i t e  of you r  n o t  

havi-ng t a k e n  X- rays a c c o r d i n g  t o  y o u r  own s c h e d u l e  

and  d e t e r m i n e d  t h e  e a r l i e s t  p o s s i b l e  o n s e t  of 

d e c a y ,  i s  it s t i l l  your  o p i n i o n  t h a t  you g a v e  Mr. 

O l i v e r  t h e  good d e n t a l  care  t h a t  you know good 

s t a n d a r d s  r e q u i r e ?  

M R .  MALONE: Did you u n d e r s t a n d  

t h e  q u e s t i o n .  

THE WITNESS:  I d o n ' t  know how 

to- -  

M R .  MALONE: She i s  a s k i n g  you 

if you were a good d e n t i s t  f o r  Lou O l i v e r ?  

I t r i e d .  
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MR.  MALONE: Answer i s  y e s  o r  

no. 

I t r i e d .  

M R .  MALONE: You h a v e  s a i d  y e s  

some f o u r  o r  f e w e r  times a l r e a d y .  

Yes. 

A t  a l l  t i m e s ?  

A t  all times. 

Is i t  p o s s i b l e  t h a t  you d i d n ' t  suceed  a t  t i m e s ?  

Y e s .  

So what  you a r e  s a y i n g  i s  you  t r i e d  b u t  you may n o t  

have  succeed? 

R i g h t .  

MR.  K O E P P E R :  I o n l y  have  one 

o t h e r  t h i n g ;  t h a t  i s  a s  t o  s i g n a t u r e .  Does 

t h e  d o c t o r  wa ive?  

M R .  MALONE: I o r d i n a r i l y  m a k e  

him read and s i g n  i t ,  b u t  i n  t h i s  case w e  

w i l l  wa ive  i t  f o r  you;  d o e s n ' t  ma t t e r .  

S i g n a t u r e  wa ived  
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I ,  Susan  W .  T a l t o n ,  a R e g i s t e r e d  P r o f e s s i o n a l  
R e p o r t e r  and  N o t a r y  P u b l i c  w i t h i n  and f o r  t h e  S t a t e  
a f o r e s a i d ,  d u l y  commissioned and  q u a l i f i e d ,  do h e r e b y  
c e r t i f y  t h a t  t h e  w i t h i n  named w i t n e s s ,  PETER E .  CARFAGNA,  
D.D.S. was by m e  f i r s t  d u l y  sworn t o  t e s t i f y  t h e  t r u t h ,  
t h e  whole  t r u t h  and n o t h i n g  b u t  t h e  t r u t h  i n  t h e  cause 
a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  by him was by m e  
r educed  t o  s t e n o t y p y  i n  t h e  p r e s e n c e  of s a i d  w i t n e s s ,  
a f t e r w a r d s  t r a n s c r i b e d  upon a compu te r ;  t h a t  t h e  
f o r e g o i n g  i s  a t r u e  and c o r r e c t  t r a n s c r i p t  of t h e  
t e s t i m o n y  s o  g i v e n  by him a s  a f o r e s a i d ;  and t h a t  t h i s  
s w p o a i r i o n  w a s  t a k e n  a t  t h e  t i m e  and  p l a c e  i n  t h e  
f o r e g o i n g  c a p t i o n  s p e c i f i e d ,  and was comple ted  w i t h o u t  
a d j o u r n m e n t .  

I do f u r t h e r  c e r t i f y  t h a t  I a m  n o t  a r e l a t i v e ,  
employee o r  a t t o r n e y  of any of t h e  p a r t i e s  h e r e t o ,  and  
f u r t h e r  t h a t  I am n o t  a r e l a t i v e  o r  employee of any 
a t t o r n e y  o r  c o u n s e l  employed by t h e  p a r t i e s  h e r e t o  
o r  f i n a n c i a l l y  i n t e r e s t e d  i n  t h e  a c t i o n .  

I N  WITNESS W H E R E O F ,  I have  h e r  
hand t h i s  1 9 t h  day  

Susan  W .  T a l t o n ,  R . P . R .  No ta ry  P u b l i c  

S t a t e  of Ohio ) S S .  
County of Cuyahoga) 

C E R T I F I C A T E .  

I 

C O M P U T E R- A I D E D  T R A N S C R I P T I O N  BY X S C R I B E  


