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I N  THE COURT O F  COMMON PLEAS 

CUYAHOGA C O U N T Y ,  OX310 

MARY ANNE YARMESCN 1 
1 

P l a i n t i f f ,  1 
1 

1 
ALBERT DELGRECO, 1 

1 
Defendan t .  1 

vs . ) C a s e  N o .  2 2 J 6 3  

D e p o s i t i o n  of  DR. DENNIS B, BROOKS, t a k e n  

o n  d i r e c t  e x a m i n a t i o n  before W i l l i a m  3 ,  Mahan, 

Registered Professional R e p o r t e r  and  N o t a r y  P u b l i c  

w i t h i n  and  for t h e  S t a t e  o f  Oh io ,  a t  2 6 9 0 0  Cedar Road, 

Beachwood, O h i o ,  a t  4 : 2 5  p . m . ,  T h u r s d a y ,  Aurjust 2 6 ,  

1 9 9 3 ,  p u r s u a n t  t o  n o t i c e  and/or  s t i p u l a t i o n s  of 

c o u n s e l ,  by t h e  D e f e n d a n t  i n  t h i s  cause. -~ 
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APPEARANCES : 

Edward R, Stege, Jr., Esq. 
S t a n d a r d  B u i l d i n g  
C l e v e l a n d ,  Ohio 44113 
( 2 1 6 )  861-0360 

on  b e h a l f  of t h e  P l a i n t i f f ;  

J o s e p h  H ,  Wantz, Esq,  
Meyers, Hentemann, S c h n e i d e r  & Rea 
21st Floor  
S u p e r i o r  B u i l d i n g  
C l e v e l a n d ,  Ohio 44114 
(216) 241-34 35 

on  b e h a l f  of t h e  D e f e n d a n t .  

ALSO PRESENT: 

Mr, Doug Clark, Video O p e r a t o r ,  
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D,R. DENNIS B R O O K S ,  c a l l e d  by 

t h e  Defendant  f o r  t h e  p u r p o s e  of  d i r e c t  

e x a m i n a t i o n ,  as p r o v i d e d  by t h e  O h i o  

Rules  o f  C i v i l  P r o c e d u r e ,  h a v i n g  been  

f i r s t  duly sworn, as h e r e i n a f t e r  c e r t i f i e d ,  

deposed  and s a i d  a s  follows: 

DIRECT EXAMINATION O F  D R .  D E N N I S  B .  B,ROOKS 

BY MR, WANTZ: 

0 For t h e  record, d o c t o r ,  could you s t a t e  your name, 

p l e a s e ?  

R Dennis Brooks .  

Q. And are you a d u l y  l i c e n s e d  p h y s i c i a n  and s u r g e o n  

i n  t h e  S t a t e  of  Ohio? 

R Y e s  . 
Q. Row long have you been p r a c t i c i n g  i n  the  S t a t e  of 

Ohio? 

R I became l i c e n s e d  t o  p r a c t i c e  i n  1 9 6 3  so t h a t  w a s  

30 y e a r s  ago e x c e p t  fo r  a pe r iod  away f o r  t h e  

S e r v i c e .  I have  p r a c t i c e d  i n  Ohio d u r i n g  t h a t  

e n t i r e  pe r iod  af t i m e .  

Q. Where do you m a i n t a i n  y o u r  o f f i c e s ?  

A. A t  2 6 9 0 0  Cedar  Road i n  Beachwood, O h i o ,  

(E, And t h a t ' s  where w e  a r e  a t  t h i s  t i m e  f o r  t h i s  

d e p o s i t i o n ,  i s  t h a t  correc t?  

3 



R Y e s .  

Q Doctor, c o u l d  you t e l l  us, a l i t t l e  b i t  about 

y o u r  background a s  f a r  as your  e d u c a t i o n  and 

t r a i n i n g  i s  conce rned ,  s p e c i f i c a l l y  where  d i d  

you o b t a i n  your u n d e r g r a d u a t e  d e g r e e ?  

A. A t  Harvard  U n i v e r s i t y ,  

8 And what  w a s  your u n d e r g r a d u a t e  d e g r e e ?  

A. B a c h e l o r  of  A r t s .  

8 I n  wha t  s p e c i a l t y ?  

R r n  psychology, 

P And a f t e r  t h a t  you o b v i o u s l y  a t t e n d e d  medical 

s c h o o l ,  Where d i d  you go? 

A. I went  t o  Wes te rn  Reserve  U n i v e r s i t y  School oE 

Q 

A. 

P 

R 

P 

k 

Q. 

Medicine .  

Where i s  t h a t  located? 

Were i n  C l e v e l a n d .  

Is t h a t  what is now known as C a s e  Wes te rn  Reserve? 

Y e s .  

Okay. Thank you,  Was t h a t  a f o u r  year  program 

f o r  medical  school? 

Y e s .  

A f t e r  t h a t  d i d  you receive any f u r t h e r  med ica l  

t r a i n i n g ?  

I d i d .  

Could you tell u s  a b o u t  w h a t  f u r t h e r  m e d i c a l  
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t r a i n i n g  you r e c e i v e d ?  

Y e s ,  my f i r s t  year of  p o s t g r a d u a t e  t r a i n i n g  was 

a r o t a t i n g  i n t e r n  a t  t h e  M t .  S i n a i  H o s p i t a l  o f  

C l e v e l a n d .  

During my second  year I w a s  a g e n e r a l  

s u r g e r y  r e s i d e n t  a l so  a t  M t ,  S i n a i .  

My t h i r d  and f o u r t h  y e a r s l  were as a n  

o r t h o p e d i c  s u r g e r y  r e s i d e n t  a t  M t .  S i n a i ,  and  

d u r i n g  my f i f t h  year 1 w a s  a N a t i o n a l  I n s t i t u t e  

o f  H e a l t h  research assoc ia te  i n  t h e  b iomechan ic s  

l a b o r a t o r y  a t  C a s e  Western Reserve U n i v e x s i t y ,  

My s i x t h  and f i n a l  y e a r  o f  p o s t g r a d u a t e  

t r a i n i n g  w a s  a t  C h i l d r e n s '  O r t h o p e d i c s  a t  

I n d i a n a  U n i v e r s i t y  Medical C e n t e r .  

Doctor, d i d  your  t r a i n i n g  i n c l u d e  any t y p e  o f  

i n t e r n s h i p  o r  r e s i d e n c y ?  

Maybe I d i d n ' t  e x p l a i n - i t  v e r y  w e l l ,  

The f i r s t  y e a r  w a s  a n  i n t e r n s h i p  and  t h e n  

I had t h r e e  y e a r s  of o r t h o p e d i c  r e s i d e n c y ;  one  

y e a r  of g e n e r a l  s u r g e r y  r e s i d e n c y  and a y e a r  of  

f e l l o w s h i p .  

I see, ?hank your  doctor .  Do you s p e c i a l i z e  i n  

any p a r t i c u l a r  b r a n c h  of med ic ine?  

Y e s ,  I a m  a n  o r t h o p e d i c  s u r g e o n .  

What i s  an o r t h o p e d i c  su rgeon?  
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A. An o r t h o p e d i c  s u r g e o n  i s  a s p e c i a l i s t  who t r e a t s  

p a t i e n t s  who have problems  w i t h  t h e i r  m u s c u l o s k e l e t  

sys tem.  

A s  a n  o r t h o p e d i c  s u r g e o n  I t a k e  c a r e  o f  

p a t i e n t s  who have problems  w i t h  t h e i r  bones, 

j o i n t s ,  s o f t  t i s s u e s  t h a t  cover t h o s e  a r e a s ;  t h e  ~ 

m u s c l e s ,  l i g a m e n t s  and t e n d o n s  as w e l l  a s  t a k i n g  

care o f  p a t i e n t s  who have  problems  w i t h  t h e i r  

s p i n e  and i t s  c o n t e n t s .  I t r e a t  a v a r i e t y  o f  

p a t i e n t  problems.  T h e r e  are t hose  t h a t  are  

p r e s e n t  a t  b i r t h  t h a t  are referred t o  as c o n g e n i t a l  

t h e r e  are problems  t h a t  become a p p a r e n t  d u r i n g  

adolescence and puberty and a re  referred t o  

as deve lopmen ta l .  

T h e r e  are t h e  i n j u r i e s  t h a t  o c c u r  

f o l l o w i n g  v e h i c u l a r  a c c i d e n t s ,  s p o r t s  a c t i v i t i e s ,  

work  r e l a t e d  a c t i v i t i e s ,  and t h o s e  a re  referred t o  

as t r a u m a t i c .  

And t h e n  there i s  t h e  la rge  c l a s s  of 

p a t i e n t  p rob lems  t h a t  w e  all e n c o u n t e r  a s  w e  

grow o l d e r  and those a re  r e f e r r e d  t o  as  d e g e n e r a t i v  

A s  an  o r t h o p e d i c  s u r g e o n  I t r e a t  p a t i e n t s  

b o t h  w i t h  s u r g e r y  and w i t h o u t  s u r g e r y ,  depend ing  

o n  t h e i r  needs .  

9. Thank you. WO W ,  have  you a lways  engaged  i n  t h e  

____ __. 
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A. 

Q 
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R 

Q. 

a 

B. 

k 

Q. 

A. 

P 

R 

p r a c t i c e  o r  s p e c i a l t y  of  orthopedic s u r g e r y  

d u r i n g  t h e  course of  y o u r  p r o f e s s i o n ?  

Y e s  

Doc to r ,  are you on any s t a f f s ,  a re  you on  t h e  

s t a f f  of  any h o s p i t a l s ?  

Y e s  

Can you t e l l  us w h i c h  h o s p i t a l s ?  

M t .  S i n a i  Medica l  C e n t e r  of C l e v e l a n d .  

Any o t h e r s  a t  t h e  present  t i m e ?  

No 

I n  t h e  p a s t  have  you been o n  the s t a f f  a t  o the r  

h o s p i t a l s ?  

Y e s .  

What o t h e r  h o s p i t a l s ?  

M e r i d i a  Suburban,  what  i s  now M e r i d i a  Suburban;  

w h a t  i s  now Meridia Huron and H i l l c r e s t  ‘ n o s p i t a l s .  

Thank you. D o  you do any t e a c h i n g  p r e s e n t l y ?  

Yes.  

What t e a c h i n g  do you do? 

I a m  an  a s s i s t a n t  c l i n i c a l  p r o f e s s o r  of  

o r t h o p e d i c  s u r g e r y  at C a s e  Western  Reserve 

U n i v e r s i t y ,  School of  Medicine .  

I a m  ac t ive  i n  t h e  o r t h o p e d i c  r e s i d e n c y  

t e a c h i n g  program a t  t h e  M t .  S i n a i  Medical  C e n t e r  

and I l e c t u r e  i n  t he  f i e l d  o f  b iomechan ic s .  

7 
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D o  you b e l o n g  t o  any p r o f e s s i o n a l  g roups  o r  

socie t ies  i n  your E i e l d  of  medic ine?  

Y e s  

Could you give u s  a sample  of  what  groups y a u  

belong t o ?  

C e r t a i n l y ,  I: am a member of  t h e  American 

Academy of  O r t h o p e d i c  Surgeons ;  t h e  I n t e r n a t i o n a l  

S o c i e t y  of Or thoped ics  and Traumato logy;  t h e  

O r t h o p e d i c  Resea rch  S o c i e t y  and t h e  C l i n i c a l  

O r t h o p e d i c  S o c i e t y .  

Thank you,  doctor.  

How, are you Board c e r t i f i e d  i n  any of 

these p r o f e s s i o n a l  o r g a n i z a t i o n s ?  

NO. 

No? Do you hold any s p e c i a l  p o s i t i o n s  i n  any 

o f  these o r g a n i z a t i o n s ?  

Those are? n o t  t h e  o r g a n i z a t h n s  t h a t  are 

r e s p o n s i b l e  for Board c e r t i f i c a t i o n .  

Doctor, maybe I n i s a s k e d  t h e  q u e s t i o n .  A r e  there 

any o r g a n i z a t i o n s  t h a t  you b e l o n g  t o  which you are 

Board ce r t i f i ed  i n ?  

Yes 

And what  groups o r  o r g a n i z a t i o n s  do you be long  

t o  where you are Board c e r t i f i e d ?  

The  only group o r  o r g a n i z a t i o n  t h a t  is responsible 

3 
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A. 

8 

A. 

Q 

for Board c e r t i f i c a t i o n  i s  t h e  American Board 

of  O r t h o p e d i c  S And I have  been  

ce r t i f i ed  by t h e  A m e r i c a n  Board o f  O r t h o p e d i c  

Shrgery.  

And c o u l d  you t e l l  us what  i t  means t o  be Board 

c e r t i f i e d ?  

Y e s ,  i t  means t h a t  I have  comple ted  a p o s t g r a d u a t e  

t r a i n i n g  program a f t e r  med ica l  s c h o o l  which i s  

r e q u i r e d  by t h e  American Board of O r t h o p e d i c  

S u r g e r y ;  t h a t  I have  p r a c t i c e d  o n l y  o r t h o p e d i c  

s u r g e r y  t o  t h e  e x c l u s i o n  of o t h e r  b r a n c h e s  o f  

med ic ine ,  I n  my case I had t o  p r a c t i c e  

o r t h o p e d i c s  d n  one  l o c a t i o n  f o r  o n e  y e a r ,  a n d  

I also had to  take an e x a m i n a t i o n  which was 

a f u l l  day o f  w r i t t e n  e x a m i n a t i o n  and a h a l f  

day o r a l  e x a m i n a t i o n ,  

And h a v i n g  completed a l l  o f  t h o s e  

p a r a m e t e r s  I was c o n s i d e r e d  t o  be Board ce r t i f i ed .  

And i n  e s s e n c e  i t  means t h a t  I have  t h e  knowledge,  

s k i l l  and e x p e r t i s e  t o  p r a c t i c e  my s p e c i h  

And how long have you been  Board c e r t i f i e d ?  

Twenty-two y e a r s ,  

N o w ,  d o c t o r ,  do you h o l d  any o t h e r  s p e c i a l  

n w i t ’ 2 i n  any o f  t h e  med ica l  o r g a n i z a t i o n s  

t o  w h i c h  you belong? 
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Q. 

A. 

0. 
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0. 
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Yes, I a m  an  examine r  f o r  t h e  American Board of  

O r t h o p e d i c  S u r g e r y .  

And w h a t  does it mean t o  be a n  examiner?  

As a n  examiner  f o r  t h e  American Board of  

O r t h o p e d i c  S u r g e r y ,  I h e l p  t o  c o n d u c t  t h e  o r a l  

p o r t i o n  of  t h e  Board e x a m i n a t i o n s .  

Each i n d i v i d u a l ,  each young o r t h o p e d i c  sup- 

geun ~ 1 1 0  i s  a p p l y i n g  €or a p p r o v a l  by t h e  A m e r i c a n  

Board of O r t h o p e d i c  Surgeons  as t o  comple t e  

s u c c e s s f u l l y  bo th  t h e  w r i t t e n  and o ra l  exarnlnation,r 

I he lp  t o  c o n d u c t  t h e  o r a l  e x a m i n a t i o n s .  T h a t  

is t h e  o n l y  t i m e  I g e t  t o  ask  t h e  q u e s t i o n s ,  

Thank you, doc tor .  

MOW, b e i n g  Board ce r t i f i ed  w i t h  t h e  

American Board o f  O r t h o p e d i c  Su rgeons ,  I assume 

by t h e  way i t  i s  t i t l e d  t h a t  t h i s  is someth ing  

o n  a n a t i o n a l  ba s i s ,  i s  t h a t  correct? 

T h a t ' s  correct.  

Doctar" have  you done any w r i t i n g  i n  y o u r  medical 

f i e l d ?  

Y e s .  

And c o u l d  you a g a i n  give u s  a s a m p l i n g  o f  t h e  

a r t i c l es  t h a t  you have  w r i t t e n ?  

C e r t a i n l y .  

And t h a t  have been  p u b l i s h e d .  

. . -. 
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Thank you.  N o w ,  a t  my r e q u e s t ,  d o c t o r f  d i d  you 

have  a n  o c c a s i o n  t o  see Mary Anne Yarmesch? 

I d i d .  

Can you t e l l  us when you saw M i s s  Yarmesch? 

Y e s f  1 b e l i e v e  it was i n  December o f  1 9 9 2 .  

And, doc tor ,  a s  you s i t  here t o d a y ,  do you have 

a n  i n d e p e n d e n t  r e c o l l e c t i o n  of t h a t  examina t ion?  

N o .  

D o  you have n o t e s  o r  records wh ich  you can  refer  

t o  which w o u l d  h e l p  you reca l l  t h a t  e x a m i n a t i o n  

and your o p i n i o n s  i n  c o n n e c t i o n  w i t h  t h e r e w i t h ?  

Yes. 

Doc to r ,  p l e a s e  fee l  free t o  refer  t o  them as 

n e c e s s a r y  . 
Thank you. 

NOW, c o u l d  you t e f l  us, doctor,  when you examined 

M i s s  Yarmesch, w h a t  are t h e  normal steps you a s  

a n  o r t h o p e d i c  s u r g e o n  do i n  an examina t ion?  

The f i r s t  t h i n g  I do a f t e r  i n t r o d u c i n g  myse l f  

i s  to t a k e  a h i s t o r y ,  and once I have  o b t a i n e d  

a h i s t o r y  I perform a p h y s i c a l  e x a m i n a t i o n  o f  

t h e  p a r t  o r  p a r t s  of t h e  body a b o u t  which t h e  

i n d i v i d u a l  i s  compla in ing .  

And t h e n  if i n d i c a t e d  I order  r a d i o g r a p h s  

o r  x- rays  of those  p a r t s  and review them,  
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0 N o w ,  d o c t o r ,  w h a t  i s  a h i s t o r y ?  

A. A h i s t o r y  i s  t h e  b e g i n n i n g  of t h e  d i a g n o s t i c  

p r o c e s s .  Wi thout  a h i s t o r y  any p h y s i c i a n  would 

n o t  know t h e  p a t i e n t ' s  c o m p l a i n t s ;  would n o t  know 

r e a l l y  w h e r e  t o  b e g i n  t o  look for the cause of  

t h o s e  c o m p l a i n t s .  

A h i s t o r y  c a n  be d i v i d e d  i n  th ree  p a r t s .  

The f i r s t  p a r t  is a r e c i t a t i o n  o f  c e r t a i n  f a c t s  

t h a t  t h e  p a t i e n t  t e l l s  m e  t h a t  have  o c c u r r e d  

between t h e  o n s e t  of the problem, here M r s .  

Yarmesch 's  a c c i d e n t ,  and t h e  t i m e  I see h e r .  

The second p a r t  o f  t h e  h i s t o r y  is c a l l e d  

t h e  c u r r e n t  c o m p l a i n t ,  what  her p r e s e n t  symptoms 

are o r  wha t  her symptoms are on t h e  day I 

examine h e r .  

And t h e  t h i r d  part of t h e  h i s t o r y  is t h e  

p a s t  med ica l  h i s t o r y  i n  w h i c h  t h e  p a t i e n t  re la tes  

p r i o r  symptoms t h a t  they may have had  which are 

comparab le  t o  those a b o u t  which  t h e y  are 

c o m p l a i n i n g  a t  t h e  p r e s e n t  t i m e .  

Q And, doc tor ,  d i d  you t a k e  a h i s t o r y  f r o m  M i s s .  

Y arme s ch ? 

A. Y e s c  I d i d .  

Q And could you t e l l  u s ,  p l e a s e ,  what i s  t h e  

h i s t o r y  she gave you? 

13 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

0 

A 

___ 

C e r t a i n l y ,  She told m e  t h a t  she  had been  

injured on Haxoch 31st, 1 9 9 0  when s h e  was d r i v i n g  

a n  a u t o m o b i l e  which waa moving when i t  was 

i n v o l v e d  i n  a c o l l i s i o n  w i t h  tin S-10 pick- up,  

She i n d i c a t e d  t h a t  t h e  r i g h t  front. end 

o f  her v e h i c l e  was damaged, 

She was wea r ing  s e a t  b e l t s  a t  the t i m e  

o f  t h e  a c c i d e n t .  

She had,  as she pu t  it, s t i f f e n e d  h e r  

r i g h t  arm on  t h e  s t e e r i n g  w h e e l  and saw t h e  

collision a b o u t  t o  o c c u r .  

She a l s o  struck h e r  head on t h e  d r i v e r ' s  

s i d e  window b u l  d i d  n o t  become u n c o n s c i o u s ,  

Soon a f t ep  t h e  accident she became aware 

of p a i n  i n  h e r  neck and  aware o f  a headache .  

She t o l d  me % h a t  t h e  f o l l o w i n g  morning 

she went t o  Marymount H o a p i t a l  and by  t h a t  t ime 

she had pain in the s u p e r f o r  aspect o f  t h e  r i g h t  

s h o u l d e r .  

There  she was examined, t r e a t ed  and 

r e l e a s e d .  

Doctor, I ' m  sorry b u t  c o u l d  I i n t e r r u p t  you for 

j u s t  a secQnd?  What is t h e  s u p e r i o r  a s p e c t  o f  

t h e  r i g h t  s h o u l d e r ?  

It; fs t h i s  are8 o f  t h e  s h o u l d e r  t o  d i f f e r e n t i a t e  

14 
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prox ima l  a s p e c t  of  t h e  r i g h t  s h o u l d e r ?  

I t  i s  t h i s  a r e a  r i g h t  here .  

Thank you ,  d o c t o r .  

D r .  L o P r e s t i  r e f e r r e d  her t o  D r .  Craciun t o  

d e t e r m i n e  w h e t h e r  h e r  symptoms w e r e  coming f r o m ,  

as s h e  i n d i c a t e d ,  a n e r v e  i n  my neck .  

And s h e  a l s o  i n d i c a t e d  t h a t  h e r  r i g h t  hand 

was f a l l i n g  a s l e e p .  

She recal led  t h a t  by three months a f t e r  

t h e  a c c i d e n t ,  s h e  would be awakened t w o  t o  

three t i m e s  a n i g h t  w i t h  a f e e l i n g ,  as  s h e  

d e s c r i b e d .  it, DO c i r c u l a t i o n .  

H e r  symptoms had begun ,  as s h e  i n d i c a t e d ,  

n o t  too l o n g  a f t e r  t h e  a c c i d e n t  and  w e r e  p r e s e n t  

i n i t i a l l y  as she i n d i c a t e d  once  i n  a w h i l e ,  

She t o l d  m e  t h a t  D r .  C r a c i u n  per formed 

s e v e r a l  s t u d i e s ,  These d e m o n s t r a t e d ,  as she  
- .  

i n d i c a t e d  t o  me, c a r p a l  t u n n e l  and n o t h i n g  i n  

my neck.  

She t o l d  m e  t h a t  s h e  also underwent  a n  

M R I  of h e r  cervica l  s p i n e  and t h i s  r e v e a l e d  t h a t  

there w a s ,  a s  she i n d i c a t e d , n o t h i n g  wrong. 

She t o l d  m e  a f t e r  a p p r o x i m a t e l y  t h r e e  

n t h s  o f  d i s c u s s i o n  w i t h  Blue Cross s h e  w a s  

ab le  t o  o b t a i n  an MRI of  h e r  r i g h t  s h o u l d e r .  
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She w a s  u n s u r e  o f  t h e  r e s u l t s  o f  t h a t  t e s t .  

She t h e n  r e t u r n e d  t o  D r .  L o P r e s t i  who 

t r e a t e d  h e r  w i t h  a c o r t i s o n e  s h o t  i n  h e r  r i g h t  

s h o u l d e r .  fie r e f e r r e d  her t o  t h e r a p y .  

She received t r e a t m e n t s  f o r  t w o  mon ths  

and  found t h e y  w e r e  of no help. 

D r ,  L o P r e s t i  i n d i c a t e d  t h a t  h e r  symptoms 

w e r e  stemming from h e r ,  as s h e  p u t  i t ,  t h e  

r o t a t o r  c u f f .  

He s u g g e s t e d  a n  uppe r  l i m b  s p e c i a l i s t ,  

s h e  t o l d  m e ,  

She t o l d  m e  t h a t  during  t h e  l a t t e r  p a r t  

of 1 9 9 1  s h e  came u n d e r  t h e  care of D r .  Seitz, 

She had a t t e m p t e d  t o  make an appo in tmen t  a t  t h e  

C l e v e l a n d  C l i n i c  b u t  could  

been  i n v o l v e d  i n  an  a c c i d e n t .  

D r .  S e i t z  o b t a i n e d  r o u t i n e  r a d i o g r a p h s  

and  a n  u l t r a s o u n d  a t  t h e  M t .  S i n a i  Medical 

C e n t e r .  The u l t r a s o u n d  revealed w h a t  she 

referred t o  a s  a t o r n  r a t a t o r  c u f f  and  s p u r s  i n  

her s ha u l  de r .  

D r ,  Seftz a l so  i n d i c a t e d  t h a t  s h e  w a s  

symptomat ic  w i t h  r e s p e c t  t o  h e r  neck because  

e x  body had a d j u s t e d  t o  h e r  s h o u l d e r  problem. 

On April lst, 1 9 9 2  she  underwent  s u r g e r y  

!7 
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a t  t h e  M t .  S i n a i  Medical C e n t e r .  

She t o l d  me t h a t  D r .  F e i t q ,  as she p u t  

i t ,  c l e a n e d  o u t ' t h e  s p u r s  and c u t  a t endon .  

I t  i n c r e a s e d  t h e  m o b i l i t y .  H e  moved t h e  bone. 

Fo l lowing  her s u r q e r y ,  s h e  c o n t i n u e d  

under  D r .  S e 3 . t ~ '  care and p r i o r  t o  m y  e x a m i n a t i o n  

of December of 1992, she was examined by h i m  

i n  O c t o b e r  o f  1 9 9 2 .  She told m e  t h a t  s h e  had  not 

underg r i g h t  w r i s t  s u r g e r y ,  a l t h o u g h  

h e r  hand w a s  s t i l l  f a l l i n g  a s l e e p ,  s h e  wore a 

s p l i n t  a t  n i g h t t i m e .  

So t h a t  completed t h e  f i r s t  p a r t  of the 

h i s t o r y ,  what had happened f r o m  t h e  t i m e  of t h e  

a c c i d e n t  until t h e  t i m e  I saw h e r  i n  1992. 

G o  ahead ,  doctor .  

I t h e n  asked h e r  how s h e  was f e e l i n g  at t he  time 

t h a t  I examined h e r  and s h e  i n d i c a t e d ,  and I 

quote, "My s h o u l d e r  i s  still n o t  where it was. ' 

She f e l t  t h a t  s h e  was s t i l l  l i m i t e d .  

She c o u l d  n o t  r e a c h  b e h i n d  h e r  back t o  buck le  

my b r a ,  she  i n d i c a t e d ,  a n d  had d i f f i c u l t y  i n  

r a i s i n g  h e r  a r m  above s h o u l d e r  l e v e l .  

When s h e  a t t e m p t e d  t o  s l e e p  o n  her l e f t  

s i d e ,  she  would have t o  rest  h e r  r i g h t  arm 

a pillow, She c o u l d  o n l y  sleep on her r i  shouldt  
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f o r  a p p r o x i m a t e l y  1 5  minu te s .  

She w a s  able  t o  -- u n a b l e ,  e x c u s e  m e ,  

t o  c a r r y  a t r a y  and d e m o n s t r a t e d  t h a t  h e r  a r m  

d o e s n ' t  go back .  

She d e m o n s t r a t e d  t h a t  s h e  was u n a b l e  t o  

a l i g n  h e r  palm w i t h  h e r  s h o u l d e r ,  

H e r  r i g h t  s h o u l d e r  would h u r t  w i t h  r a i n  

and snow and h e r  symptoms w e r e  d e c r e a s e d  by  t h e  

u s e  of a h o t  t u b .  

She a lso  t o l d  m e  t h a t  h e r  r i g h t  hand 

c o n t i n u e d  t o  f a l l  a s l e e p ,  as she p u t  it. 

T h i s  o c c u r r e d  more f r e q u e n t l y  at n i g h t  t h a n  

d u r i n g  t h e  day, 

The  numbness i n v o l v e d  a l l  t he  f i n g e r s  

o f  t h e  r i g h t  hand. T h i s  symptom was n o t  

o c c u r r i n g  as f r e q u e n t l y  when I examined h e r  

as - .  it had been  i n  t h e  p a s t ,  

She now had  no symptoms, o r  was 

asymptomat ic ,  w i t h r e s p e c t  t o  h e r  neck ,  

She w a s  t a k i n g  i n s u l i n  and had  been  a 

d i a b e t i c  f o r  24 y e a r s .  She was t a k i n g  two 

t a b l e t s  of Muprin two t o  t h r e e  t i m e s  a week.  

I then i n q u i r e d  i n t o  h e r  p a s t  medica l  

h i s t o r y  and s h e  i n d i c a t e d  t o  m e  t h a t  s h e  had 

n o t  had any symptoms referable  t o  h e r  neck o r  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

R 

8. 

A. 

r i g h t  s h o u l d e r  before t h e  a c c i d e n t .  

She had s u s t a i n e d  a f r a c t u r e  o f  h e r  r i g h t  

l i t t l e  f i n g e r  b u t  s h e  had n e v e r  had any numbness 

i n  her r i g h t  hand. She  a l s o  d i d  n o t  have  any 

numbness i n  h e r  l e f t  hand.  

She t o l d  m e  t h a t  s i n c e  t h e  a c c i d e n t  o f  

March 3 0 ,  1993 ,  s h e  had f a l l e n  on  t o  h e r  l e f t  

s ide and s u s t a i n e d  a f r a c t u r e  o f  her l e f t  f o o t .  

She d i d  n o t  r e i n j u r e  her r i g h t  s h o u l d e r  

in t h a t  f a l l ,  however,  and t h a t  conc luded  h e r  

h i s  t o r y .  

Thank y o u ,  doctor,  D i d  you t h e n  perform a 

p h y s i c a l  e x a m i n a t i o n  on  y o u r  own of Miss Yarmesch? 

Y e s .  

And c o u l d  you t e l l  us  a b o u t  t h a t  examina t ion?  

C e r t a i n l y ,  The e x a m i n a t i o n  r e v e a l e d  a female of 

a p p r o x i m a t e l y  h e r  s t a t e d  age who w a s  of  t a l l  

s t a t u r e .  

She i n d i c a t e d  t o  m e  t h a t  s h e  was f i v e  foo t  

t e n  i n c h e s  and t h a t  she weighed 1 7 5  pounds .  

I n o t e d  t h a t  s h e  g o t  up o u t  o f  a s i t t i n g  

p o s i t i o n  w i t h o u t  . d i f f i c u l t y ;  t h a t  she walked  

w i t h o u t  l i m p i n g  and t h a t  she w a s  ab l e  t o  c l i m b  

o n  t o  and o f f  o f  t h e  examin ing  t a b l e  i n  a normal 

f a s h i o n .  
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Z examined h e r  cervica l  s p i n e ,  o r  her 

neck ,  and n o t e d  t h a t  s h e  had normal c e r v i c a l  

l o rdos i s  w i t h o u t  e v i d e n c e  of p a r a c e r v i c a l  o x  

t r a p e z i u s  spasm. 

The re  w e r e  no areas of l o c a l i z e d  

t e n d e r n e s s  w i t h  p a l p a t i o n  of  t h e  p a r a c e r v i c a l  

o r  t r a p e z i u s  musc les .  

There  w a s  a f u l l  r a n g e  o f  cervical  

f l e x i o n  e x t e n s i o n ,  l a t e r a l  r o t a t i o n  and l a t e r a l  

bend ing ,  

I examined h e r  r i g h t  s h o u l d e r  and n o t e d  

t h a t  she had w e l l  healed a n t e r i o r  and  l a t e r a l  

a r t h r o s c o p y  Scars. 

The re  was no e v i d e n c e  of  a t r o p h y .  

The re  w a s  no t e n d e r n e s s  w i t h  p a l p a t i o n  

o f  t h e  s h o u l d e r  or  of the a c r o m i o c l a v i c u l a r  

j o i n t  

The ac t ive  r a n g e  o f  mot ion i n  degreas 

was a b d u c t i o n  1 6 0 ,  f o rward  f l e x i o n ,  170, 

e x t e r n a l  r o t a t i o n  4 5 ,  i n t e r n a l  r o t a t i o n ,  L 4 .  

H o r i z o n t a l  f l e x i o n  comple t e .  T h i s  compared 

t o  t h e  a c t i v e  r a n g e  o f  mot ion  o f  h e r  l e f t  

s h o u l d e r  of a b d u c t i o n  l8Ci degpees fo rward  

f l e x i o n ,  180 d e g r e e s ,  e x t e r n a l  r o t a t i o n  4 5  

d e g r e e s ,  i n t e r n a l  r o t a t i o n  t o  t h e  s c a p u l a ,  

!I 
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h o r i z o n t a l  f l e x i o n  comple te .  

Muscle s t r e n g t h  was f i v e  out  of  f i v e .  

Doctor, b e f o r e  w e  go o n ,  you went  t h r o u g h  a l o t  

of measurements and r o t a t i o n s .  And c o u l d  you 

p o s s i b l y  i n  more s i m p l e  terms €os us e x p l a i n  

what  t h e  d i f f e r e n c e s  were between h e r  r i g h t  

and l e f t  s h o u l d e r ?  

C e r t a i n l y .  Abduct ion  i s  r a i s i n g  y o u r  a r m  from 

t h e  s ide ,  so when you c a n  ra ise  y o u r  a r m  s t r a i g h t  

up,  t h a t ' s  180 d e g r e e s .  On her r i g h t  s ide  she  

c o u l d  ra i se  it t o  160, and on  t h e  l e f t  s ide  t o  

180, So she l a c k e d  20  d e g r e e s .  

c o u l d  you show us wha t  t h a t  29  degree d i f f e r e n c e  

would be i n  t e r m s  o f  how f a r  up? 

W e l l ,  t h i s  is 1 6 0  and this i s  180, 

Thank you, doctor,  

Forward f l e x i o n  is t h i s  maneuver*-  Okay? So 

o n  one side s h e  was t o  about hare, w h i c h  i s  170 

and on  t h e  o t h e r  s i d e  1 8 0 ,  so s h e  l a c k e d  t e n  

d e g r e e s .  

She had t h e  same d e g r e e  of  e x t e r n a l  

r o t a t i o n ,  w h i c h  i s  j u s t  b r i n g i n g  y o u r  arms out 

f r o m  t h e  side. I n t e r n a l  r o t a t i o n  is r e a c h i n g  

behind y o u r  back. Un le s s  I get  up and t u r  

a round ,  b u t  I t h i n k  I c a n  describe it. O n  her 
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left side s h e  c o u l d  reach h e r  s h o u l d e r  b lade ,  

On h e r  r i g h t  s i d e  she c o u l d  o n l y  reach 

h e r  w a i s t ,  so s h e  had a f a i r  amount o f  l i m i t a t i o n  

of i n t e r n a l  r o t a t i o n ,  a b o u t  e i g h t  i n c h e s ,  

Hor izonta l .  f l e x i o n  i s  br ingJing y o u r  a r m  

i n  f r o n t  o f  y o u r  body a n d  that w a s  normal o n  

both sides. 

Thank you, doc tor .  I a p p r e c i a t e  y o u r  g o i n g  

t h r o u g h  t h a t .  

What o t h e r  e x a m i n a t i o n s  d i d  you per form? 

I d i d  a n e u r o l o g i c  e x a m i n a t i o n  of t h e  uppe r  

e x t r e m i t i e s  and n o t e d  t h a t  s h e  had  s y m m e t r i c a l  

d e e p  t endon  r e f l e x e s .  

She had normal  muscle  s t r e n g t h ,  

The re  was decreased p e r c e p t i o n  of p i n p r i c k  

in t h e  median n e r v e  d i s t r i b u t i o n  of t h e  r i g h t  

hand and t h e  Phalen#s t es t  was pos i t i ve  after 

20  seconds .  

What i s  t h e  Phalengs t e s t?  

Tha P h a l e n t s  test i s  a maneuver whe re  t h e  

p a t i e n t  i s  asked t o  b r i n g  b o t h  w r i s t s ,  f l e x  

them and to oppose  t h e  back s u r f a c e s  of t h e i r  

hands .  In so d o i n g  you compress  t h e  c a r p a l  

t u n n e l  which i s  a n  ana tomic  area  of y o u r  w r i s t  

and p u t  p r e s s u r e  o n  the. median n e r v e .  The  test 
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was p o s i t i v e  i n  t h a t  by c a u s i n g  compres s ion  o f  

t h e  c a r p a l  t u n n e l  s h e  compla ined  of  numbness 

i n  t h e  median n e r v e  d i s t r i b u t i o n  w h i c h  i s  these 

three f i n g e r s .  

Does t h a t  mean she had c a r p a l  t u n n e l ?  

T t  means, from a c l i n i c a l  s t a n d p o i n t  t h a t  s h e  

had carpal t u n n e l c  t h a t  i s  correct ,  

Thank you. Doctor, d i d  you p e r f o r m  any o t h e r  

p h y s i c a l  examina t ion?  

N o ,  t h a t  cornplated t h e  e x a m i n a t i o n .  

D i d  you o b t a i n  any x- rays  a t  t h e  t i m e  t h a t  you 

examined o x  d i d  you have any x- rays  t a k e n ?  

I d i d .  

And what  d i d  those  x- rays  -- w h a t  p a r t s  0 5  h e r  

body d i d  you have  x- rays of and w h a t  d i d  those 

x- r a y s  r e v e a l ?  

I asked t h a t  r a d i o g r a p h s  of t h e  a c r o m i o c l a v i c u l a r  

j o i n t s  be o b t a i n e d  and t h o s e  w e r e  normal .  

The re  w a s  no e v i d e n c e  of f r a c t u r e ,  

s u b l u x a t i o n ,  d i s l o c a t i o n  o r  s e p a r a t i o n .  

X asked  t h a t  r a d i o g r a p h s  o f  t h e  r i g h t  

s h o u l d e r  be o b t a i n e d  and t h e r e  was no e v i d e n c e  

of f r a c t u r e ,  d i s l o c a t i o n  or d e g e n e r a t i v e  change.  

T h e r e  w a s  a m i l d  a n t e r i o r  a c r o m i a l  spur. 

And I asked t h a t  r a d i o g r a p h s  o f  dh 
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w r i s t s  be o b t a i n e d  and there w a s  no e v i d e n c e  of 

f r a c t u r e ,  d i s l o c a t i o n  or d e g e n e r a t i v e  change. 

Q D i d  t h a t  complete your e x a m i n a t i o n  of M i s s  

Y arme s ch? 

8. Y e s .  

&. Doctor, you also had some records a v a i l a b l e  t o  

you t o  r ev i ew r e g a r d i n g  h e r  past t r e a t m e n t ,  i s  

t h a t  c o r r e c t ?  

R Y e s .  

Q Could you tell us,please, what  records you 

rev iewed and of  what  s i g n i f i c a n c e  you found 

i n  t hose  records? 

R Yes. A f t e r  I examined her I rev iewed t h e  

emergency room record from Harymount Hospital 

for A p r i l  l s t ,  1990, 

I reviewed t h e  r a d i o g r a p h s  o f  the r i g h t  

s h o u l d e r  t h a t  w e r e  o b t a i n e d -o n  A p r i l  l s t ,  1990. 

I rev iewed D r ,  F r i edman ' s  Xe%tt;ar of 

January 1 2 ,  1 9 9 1 .  

I a t t e m p t e d  t o  review D r .  L o P r e s t i ' s  

o f f i c e  r e c o r d s  b u t  t h e y  were generally i l l e g i b l e  

I rev iewed r a d i o g r a p h s  of t h e  r i g h t  

s h o u l d e r  o n  Ju ly  15, 2991, and an N R I  of  t h e  

c e r v i c a l  spine o n  Ju ly  3.5, 1 9 9 1 ,  and an MRI 

of  t h e  r i g h t  s h o u l d e r  which was performed 
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October  28, 1991.  

I rev iewed D r .  C r a c i u n ' s  records, and 

Dr. Seitz'- o f f i c e  records for  t h e  per iod between 

F e b r u a r y  13, 1992 and August  20, 1992,  

I reviewed r a d i o g r a p h s  of t h e  r i g h t  

s h o u l d e r  o b t a i n e d  a t  Dr, S e i t z '  r e q u e s t  on  

F e b r u a r y  13, 1992.  

And I reviewed records from t h e  M t .  S i n a i  

Medical C a n t e r  for t h e  s u r g e r y  t h a t  w a s  per formed 

on  A p r i l  l s t ,  1992.  

Q- And wha t ,  i f  a n y ,  s i g n i f i c a n c e  d i d  you f i n d  i n  

t h o s e  r e c o r d s  , doctor?  

A I n o t e d  t h a t  o n  A p r i l  l s t ,  1 9 9 0 ,  one day  a f t e r  

the a c c i d e n t ,  when M i s s  Yarmesch w a s  examined 

in t h e  emergency room of Marymount Hospi ta l ,  she  

had c o m p l a i n t s  of  r i g h t  shoulder pa in .  

The examin ing  p h y s i c i a n  n o t e d ,  among - -  

o t h e r  t h i n g s ,  t h a t  s h e  had p a i n  p r i m a r i l y  with 

movement, and t h a t  h i s  d i a g n o s i s  w a s  a r i g  

s h o u l d e r  s o f t  t i s s u e  i n j u r y .  

I reviewed t h e  r a d i o g r a p h s  o b t a i n e d  o n  t h e  

of the i n j u r y  and n o t e d  t h a t  t h e y  r e v e a l e d  no 

e v i d e n c e  of f r a c t u r e  o r  d i s l o c a t i o n ,  and i n  

p a r t i c u l a r  t h e y  revealed no e v i d e n c e  of 

s u b l u x a t i o n  o r  s e p a r a t i o n  of  t h e  

a c r o m i o c l a v i c u l a r  j o i n t .  
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L reviewed Dr. Fr iedman ' s  l e t t e r  and 

n o t e d  t h a t  when h e  f i r s t  examined her a p p r o x i-  

m a t e l y  t w o  w e e k s  a f t e r  t h e  a c c i d e n t  s h e  had 

several  symptoms, i n c l u d i n g  numbness o f  h e r  

r i g h t  hand. 

I reca l l  t h a t  h i s  r e c o r d s  o r  h i s  l e t t e r  

i n d i c a t e d  t h a t  h e  examined h e r  o n  - s e v e r a l  

o c c a s i o n s  b u t  he d i d  n o t  describe t h e  p h y s i c a l  

f i n d i n g s  which w e r e  a lways  p r e s e n t .  

The M R I  o f  t h e  c e r v i c a l  s p i n e  from J u l y  

1 5 ,  1 9 9 1  w a s  normal .  

I a c t u a l l y  reviewed t h e  f i l m s  o f  t h e  HRI 

of t h e  r i g h t  s h o u l d e r  o b t a i n e d  o n  O c t o b e r  2 8 ,  1 9 9 1  

and t h a t  w a s  normal  and d e m o n s t r a t e d  no 

a b n o r m a l i t y  of t h e  r o t a t o r  c u f f .  

D r .  C r a c i u n  per formed an  e x a m i n a t i o n  and 

found t h a t  M i s s  Yarmesch had v e r y  m i l d  decrease 

i n  p i n p r i c k  and l i g h t  t o u c h  s e n s a k i o n  i n  a 

s t o c k i n g  glove d i s t r i b u t i o n  w i t h  u p p e r  l i m i t s  

a t  t h e  knees  and e lbows .  

What does t h a t  mean, doctor? 

That i s  a nan -- t h a t  i s  a f i n d i n g  €or w h i c h  

there is no ana tomic  b a s i s ,  When a n  i n d i v i d u a l  

h a s  a s t o c k i n g  d i s t r i b u t i o n  o r  g l o v e - l i k e  

d i s t r i b u t i o n ,  t h a t  means t h a t  t h e  numbness f o l l o w s  
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a c i r c u m f e r e n t i a l  p a t t e r n  a s  opposed t o  a 

dermatomal p e t t e r n .  A dermatomal  p a t t e r n  i s  a 

p a t t e r n  i n  t h e  s k i n  t h a t  1s s u p p l i e d  by  a 

s p e c i f i c  n e r v e ,  s o  t h a t  i s  a finding which r e a l l y  

has no ana tomic  bas i s  and i s  n o t  e x p l a i n a b l e  on 

t h e  bas is  of  any m e d i c a l  knowledge. 

On June 2 7 t h ,  1991, Dr, CracYun performed 

e t l e c t r o  d i a g n o s t i c  s t u d i e s  and he n o t e d  t h a t  she 

had EL c a r p a l  t u n n e l  syndrome on t h e  r i g h t  as 

we11 as  a r i g h t ;  u l n a r  n e u r o p a t h y .  

There was no e v i d e n c e  of  c e r v i c a l  

r a d i e u l o p a t h y  . 
D r .  S e i t z '  o f f i c e  r e c o r d s  c o v e r e d  h i s  

t r e a t m e n t  of' Mrs. Parmesch between F e b r u a r y  13, 

1992 and August 2 0 ,  of 1992. 

A t  t h e  t i m e  he saw her  a p p r o x i m a t e l y  twa 

yea r s  a f t e r  t h e  a c c i d e n t ,  she had symptoms 

r e f e r a b l e  t o  her  sight shoulder. 

He a p p a r e n t l y  reviewed t h @  p r e v i o u s  

HPIRItS and he aksa r ev i ewed  r a d i o g r a p h s  a t  %he 

t i m e  o f  h i s  e x a m i n a t l o n .  

H e  i n d i c a t e d  that t h o s e  r a d i o g r a p h s  

r e v @ a l e d ,  and 1 q u o t e ,  "What a p p e a r s  t o  b e  a 

grade 2 A C  s e p a r a t i o n ;  a t y p e  3 acromion ,  some 

na r rowing  o f  the A C  j o i n t  f t s e l f .  
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Fo l lowing  h i s  e x a m i n a t i o n  h i s  i m p r e s s i o n  

was p o s t t r a u m a t i c  r o t a t o r  cuf E impingement ,  

r i g h t  s h o u l d e r ,  g r a d e  2 AC s e p a r a t i o n  r i g h t  

s h o u l d e r .  Secondary f r o z e n  s h o u l d e r .  Median 

compres s ion  r i g h t  w r i s t .  P robab ly  p o s t t r a u m a t i c  

as  well. 

As I i n d i c a t e d  I reviewed t h e  r a d i o g x a p h s  

o f  t h e  r i g h t  s h o u l d e r  t h a t  D r .  S e i t z  o b t a i n e d  on  

Feb rua ry  13, 1 9 9 2 .  They do d e m o n s t r a t e  a t y p e  

3 acromion.  They are n o t  t h e  a p p r o p r i a t e  v iews  

t o  d e m o n s t r a t e  t h e  r e l a t i o n s h i p s  of t h e  

a c r o m i o c l a v i c u l a r  j o i n t  and I b e l i e v e  t h e y  are  

n o t  t h e  v i e w s  upon which t h e  d i a g n o s i s  o f  

a c r o m i o c l a v i c u l a r  j o i n t  s e p a r a t i o n  c a n  be made. 

Doctor,  i f  I c a n  i n t e r r u p t  you t h e r e  €or  a 

minu te  t h e n ,  What i s  a t y p e  3 acromion? 

Would a. model help? 

C e r t a i n l y  

T h i s  is t h e  model of t h e  r i g h t  s h o u l d e r .  

T h i s  i s  t h e  collarbone o r  the c l a v i c l e ,  

and t h i s  i s  the  acromion which i s  p a r t  of  the 

s h o u l d e r  b l a d e .  So t h e  acromion  comes from t h e  

back a round  t o  t h e  f r o n t .  And when we t a l k  

about d i f f e r e n t  t y p e s  of acromion,  i t  has  to 

do w i t h  t h e  c o n f i g u r a t i o n  o f  the u n d e r s u r f a c e  of  th 
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acromion.  A t y p e  3 acromion  i s  like a hook and  

i t  comes down as  opposed t o  a t y p e  1 which  i s  

f l a t  

So t h a t  has n o t h i n g  t o  do w i t h  t r a u m a t i c  i n j u r y ,  

1 2 ;  i s  j u s t  t h e  way t h e  p e r s o n ' s  acromion deve loped  

as t h e y  grew up,  i s  t h a t  w h a t  y o u ' r e  s a y i n g ?  

That's c o r r e c t .  

So t h e  r e f e r e n c e  t o  a t y p e  3 acromion  i s  j u s t  

8 r e f e r e n c e  t o  how Mrs. Parmesch ' s  acromion 

deve loped as s h e  grew up, i s  t h a t  what I 

unde r s t and2  

T h a t ' s  c o r r e c t .  

Okay. Thank youJ  d o c t o r .  Could you go on  and  

t e l l  us what  o t h e r  s i g n i f l c a n t  records  you saw? 

Yes, I n  Dr. S e i t z '  o f f i c e  r e c o r d s  he  r e fe r red  

t o  t h e  u l t r e s o u n d  of t r i g h t  shoulder which fie 

had o r d e r e d ,  and  he I n  a t a d  and 1 q u o t e ,  

"Some edema in SnflwmmatLon i n  t h e  rotator c u f f  b u t  

no f r a n k  t e a r . "  

N O W ,  the r e c o r d s  from Mt. S i n a i  Medical 

C e n t e r  i n d i c a t e  t h a t  H r s .  farmesch was a d m i t t e d  

to t h e  h o s p i t a l  o n  A p r i l  Is%, 1992 and on t h a t  

day underwent a n  operative p r o c e d u r e  w h i c h  was 

e n t i t l e d :  Examina n of the r i g h t  s h o u l d e r  unde r  

a n e s t h e s i a ,  m a n i p u l a t i o n  right s h o u l d e r ,  

0 
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Etr t h r o  s c o p i  c s u b  ac r o m i  a1 decompre s s i o n  , cor aco - 
l i g a m e n t  r e s e c t i o n  and a n t e r i a l  a c r o m i a l p l a s t y ,  

Doctor ,  c o u l d  you k i n d  of  g i v e  us some more 

o f  a layman ' s  i d e a  of what  t h a t  means? 

Su re .  Examina t ion  o f  t h e  r i g h t  s h o u l d e r  unde r  

a n e s t h e s i a  is mere ly  a n  e x a m i n a t i o n  o f  t h e  r i g h t  

s h o u l d e r ,  i ts  mot ion ,  w h i l e  tkie p a t i e n t  was '  unde r  

a n e s t h e s i a  o r  a s l e e p .  

M a n i p u l a t i o n  w a 5  a movement of t h e  

s h o u l d e r  by D r .  s * a n d l o r  h i s  associa te  o r  

a s s i s t a n t ,  r a t h e r ,  Dr, Selman, w h i l e  t h e  p a t i e n t  

was a s l e e p  t o  g a i n  some f u r t h e r  movement o f  t h e  

s h o u l d e r .  

An a r t h r o s c o p i c  subacromial decompres s ion ,  

coraco-acromi a3 Ligament  r e s e c t i o n  and a n t e r i o r  

a c r e m i a l p l a s t y  are aI.1 one p r o c e d u r e  w i t h  

s e p a r a t e  p a r t s  .. 
The a r t h r o s c o p i c  s u b a c r o m i a l  decompres s ion  

refers t o  t h e  f a c t  t h a t  t h e  s u b a c r o m i a l  s p a c e  

is b e i n g  decompressed o r  b e i n g  made l a r g e r , .  

t h e  s u b a c r o m i a l  s p a c e  i s  t h e  s p a c e  t h a t  i s  under 

t h e  acromion l i k e  n submar ine  is u n d e r  t h e  water .  

Okay? 

l i g a m e n t  here, r i g h t  h e r e ,  t h a t  e x t e n d s  f 

t h e  c o r a c o i d  which i s  t h i s  process, t 

so 

The coraco-acromial l i g a m e n t  i s  t h i s  

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

k 

P 

acromion ,  So when you do a co raco- ac romia l  

r e l e a s e ,  you c u t  t h i s  l i g a m e n t .  

And t h e n  an  a n t e r i o r  a c r o m i a l p l a s t y  i s  

removal o f  t h a t  l e a d i n g  edge  and s p u r  which g i v e s  

t h e  acromion  t h e  t y p e  3 c o n f i g u r a t i o n ,  So i n  

e s s e n c e ,  you are t r y i n g  t o  conver t  i t  from a n  

acromion ,  which i s  hook s h a p e d ,  t o  one  t h a t  i s  

f l a t .  

Okay. Thank you, doctor .  

Was t h e r e  a n y t h i n g  else  of  s i g n i f i c a n c e  

i n  t h o s e  rec 

Yes. 

b y  ona o f  t h e  r e s i d e n t s ,  D r ,  Selman,  c o n t a i n e d  

some errors, 

The o p e r a t i v e  n o t e s  wh ich  were d i c t a t e d  

as, Selman wrote,  "The p r e o p e r a t i v e  

u l t r a s o u n d  d i s c l o s e d  a p a r t i a l  t h i c k n e s s ,  

r o t a to r  c u f f  t ea r ,  'I - 

But  t h a t  i s  n o t  what it s a i d ,  There  f 

was no i n d i c a t i o n  t h a t  i t  d i d ,  

H e  d i d  describe c o n s i d e r a b l e  f r a y i n g  of  

t h e  s u p r a s p i n a t u s  t endon  and a l i n e a r t  

f o u r  m i l l i m e t e r s ,  t h a t  is, a b o u t  a s i x t h  of  an 

a b o u t  

i n c h ,  t ea r  was found i n  t h e  s u p r a s p i n a t u s  t endon  

and it w a s  p a r t i a l  t h i c k n e s s .  

What does t h a t  mean, t h a t  i t ' s  p a r t i a l  t h i c k n e s s ?  
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I t  means t h a t  i t  does n o t  e x t e n d  t h r o u g h  t h e  

e n t i r e  s u b s t a n c e  of t h e  r o t a t o r  c u f f ,  t h a t  i s  

t o  s a y ,  from t h e  humera l  s i d e  t o  t h e  a c r o m i a l  

s ide ,  T h a t  i s  w h a t  p a r t i a l  t h i c k n e s s  r e f e r s  t o .  

Thank you.  Now, doctor ,  based upon y o u r  med ica l  

t r a i n i n g  and background and t h e  e x a m i n a t i o n  o f  

Mrs, Yarmesch, t h e  h i s t o r y  s h e  gave  you and the 

records t h a t  you have  r ev i ewed ,  d i d  you reach 

any o p i n i o n s  t o  a reasonab3.e degree of  medical 

c e r t a i n t y  as  t o  what  i n j u r i e s  M r s ,  Yarmesch 

s u f f e r e d  as  a r e s u l t  of t h i s  motor  v e h i c l e  

a c c i d e n t  on  March 3 1 s t ,  199OP 

Y e s  0 

And, doc tor ,  could you t e l l  u s  what  t h o s e  

o p i n i o n s  are? 

Yes. I b e l i e v e  t h a t  s h e  s u s t a i n e d  a c o n t u s i o n  

to h e r  head, a cervical  s t r a i n  and a s o f t  t i s s u e  

i n j u r y  t o  h e r  r i g h t  s h o u l d e r .  

Doctorc let's go t h r o u g h  those j u s t ,  if we c o u l d ,  

one a t  a t i m e .  What i s  a c o n t u s i o n  t o  t he  head? 

A bump o n  t h e  head, 

Thank you.  And a c e r v i c a l  s t r a i n ,  wha t  i s  t h a t ,  

doctor? 

A s t r a i n  i s  a n  i n j u r y  t o  t h e  musc l e s  a round  a 

s t r u c t u r e ,  L i k e  a h a m s t r i n g  p u l l  i s  a s t r a i n  

3 3  
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s o  a c e r v i c a l  r a i n  would b e  a n  i n j u r y  t o  t h e  

musc les  o f  t h e  neck.  

And what i s  EP 80Tt t i s s u e  i n j u r y  t o  t h e  r i g h t  

s h o u l d e r ?  

S o f t  t i s s u e  i n j u r y  t o  t h e  r i g h t  s h o u l d e r  i s  an  

i n j u r y  which i n v o l v e s  t h e  musc l e s  and s t r u c t u r e s  

e x t e r n a l  t o  t h e  shoulder joint. 

And, d o c t o r ,  do you  f i n d  t o  a r e a s o n a b l e  d e g r e e  

of medical c e r t a l n t y  t h a t  Miss Parmesch 1 s  s t 9 1 1  

s u f f e r i n g  f rom any  o f  t hose  problems which you 

b e l i e v e  a r e  r e l a t ed  t o  t h e  a c c i d e n t ?  

I f i n d  t o  a r e a s o n a b l e  degree of medical c e r t a i n t y  

t h a t  she  i s  n o t  s u f f e r i n g  from any of  those 

problems. 

Thank you. And do y have an a p i n e o n  t o  EL 

r e a s o n a b l e  degree of  ned icz l l  c e r t a i n t y  a s  t o  how 

l o n g  t h o s e  prob lems  d i d  a f f e c t  Misa Yarmesch? 

No, I d o n ’ t  have  an  o p i n i o n ,  

Okay. A t  t h e  t i m e  you saw he r ,  was she s t i l l  

s u f f e r f n g  from any  o f  t h o s e  problems, t o  y o u r  

opinion, t o  a reasonable degree o f  m e d i c a l  

certzl l n t y ?  

MR. STEGE: Obj” e c t  i c n .  

I ’ m  n o t  c l ea r  as  t o  what %hose problems 

a r e .  
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MR. WANTZ:  The prob lems ,  

a11 r i g h t ,  I w i l l  r e p h r a s e  t h e  q u e s t i o n .  

Doctor, do you have  an o p i n i o n  t o  a r e a s o n a b l e  

d e g r e e  of  med ica l  c e r t a i n t y  as t o  w h e t h e r  M i s s  

Yarmesch s t i l l  s u f f e r e d  from any problems  a s  a 

r e s u l t  of  t h e  motor v e h i c l e  a c c i d e n t  at t h e  t i m e  

you examined h e r  i n  December of  1 9 9 2 ?  

A t  t h e  t i m e  t h a t  I examined h e r  i n  1 9 9 2 ,  s h e  

w a s  n o t  s u f f e r i n g  any r e s i d u a l s  o f  t h e  c o n t u s i o n  

of h e r  head: t h e  c e r v i c a l  s t r a i n  o r  t h e  s o f t  

t i s s u e  i n j u r y  t o  h e r  r i g h t  s h o u l d e r  t h a t  s h e  had 

s u s t a i n e d  as a r e s u l t  of  t h e  a c c i d e n t .  

N o w ,  d o c t o r ,  D r .  S e i t z  h a s  a lso a l r e a d y  t e s t i f i e d  

and he h a s  r e n d e r e d  h i s  o p i n i o n  t h a t  as  a r e s u l t  

o f  t h i s  a c c i d e n t ,  H i s s  Yarmesch s u f f e r e d  f r o m  

a c r o m i o c l a v i c u l a r  s e p a r a t i o n  of t h e  r i g h t  

s h o u l d e r ,  are you aware of - -  t h a t ?  

Y e s .  

A r e  you a w w e  t h a t  t h a t  h i s  h i s  o p i n i o n ?  

Y e s  a 

A l l  r i g h t .  And, doctor ,  do you have  a n  o p i n i o n  

t o  a r e a s o n a b l e  d e g r e e  of medica l  c e r t a i n t y  as 

ta whe the r  M i s s  Yarmesch s u f f e r e d  s u c h  a 

s e p a r a t i o n  from t h i s  a c c i d e n t ?  

Yes, I have a n  o p i n i o n .  
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And w h a t  i s  your  o p i n i o n ,  doc tor?  

My o p i n i o n  i s  t h a t  s h e  d i d  n o t  s u f f e r  a n  

a c r o m i o c l a v i c u l a r  s e p a r a t i o n  as a r e s u l t  o f  t h a t  

i n  j u r y  . 
And c o u l d  you e x p l a i n ,  and I b e l i e v e  you touched  

o n  it a little?: b i t  a l r e a d y ,  b u t  c o u l d  you e x p l a i n  ' 

t o  u s  why t h a t  i s  your  o p i n i o n ?  

Y e s .  The bo t tom l i n e  i s  t h a t  there i s  no 

o b j e c t i v e  e v i d e n c e  t h a t  s h e  has or had t h a t  

i n j u r y .  

When I examined h e r  a b o u t  t w o  and a h a l f  

years a f t e r  t h e  a c c i d e n t ,  f o b t a i n e d  a p p r o p r i a t e  

v iews  o f  t h e  a c r o m i o c l a v i c u l a r  j o i n t  and t h o s e  

views d e m o n s t r a t e  normal r e l a t i o n s h i p s .  When you 

d e v e l o p  an a c r o m i o c l a v i c u l a r  s e p a r a t i o n ,  

e s p e c i a l l y  t h e  t y p e  t h a t  Dr, S e i t z  r e f e r r e d  t o  as  

a t y p e - 2 ,  t h e  r e l a t i o n s h i p s  found o n  both  

c l i n i c a l  e x a m i n a t i o n  and  x- ray e x a m i n a t i o n  

be tween  t h e  o u t e r  e n d  o f  t h e  c l h v i c l e  and  t h e  

acromion are  abnormal ,  They w e r e  n o t  abnormal .  

Doctor, you ment ioned  a p p r o p r i a t e  views.  You 

are t a l k i n g  a b o u t  t h e  r a d i o g r a p h s  o r  x- r a y s  t h a t  

you o b t a i n e d ,  i s  t h a t  correct? 

Yes .  

And you have t h o s e  here w i t h  you ,  d o n ' t  
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Y e s .  

Could you show u s  w h a t  you mean d o c t o r  by p u t t i n g  

them o n  y o u r  shadow box? 

C e r t a i n l y .  T h i s  i s  a r a d i o g r a p h  o f  b o t h  t h e  

r i g h t  and  left a c r o m i o c l a v i c u l a r  j o i n t  o b t a i n e d  

on  December 10, 1 9 9 2  of  Mary Anne Yarmesch, t h e  

day t h a t  I examined her. 

T h i s  s t r u c t u r e  is t h e  c o l l a r b o n e  o r  t h e  

c l av i c l e ,  and t h i s  s t r u c t u r e  i s  t h e  acromion  which 

a t taches  as  w e  s a w  b e f o r e  as p a r t  o f  t h e  s c a p u l a  

o r  s h o u l d e r  b l a d e ,  

And i f  I d r a w  a l i n e  a l o n g  t h e  u n d e r s u r f a c e  

o f  t h e  c l a v i c l e  and a l i n e  a l o n g  t h e  u n d e r s u r f a c e  

o f  t h e  acromion,  the t w o  l i n e  up. 

W i t h  a type 2 a c r o m i o c l a v i c u l a r  s e p a r a t i o n ,  

t h e  c l av i c l e  rides h i g h .  Okay. 

Now, w e  w e r e  t a l k i n g  a b o u t  a p p r o p r i a t e  

views. I have t h e  views t h a t  D r .  S e i t z  o b t a i n e d  

when he was -- when he examined 54rs. Yarmesch 

i n  Feb rua ry  of -- Februa ry  1 3 ,  1 9 9 2 ,  and I a lso  

o b t a i n e d  t h e  same v iews  when I examined h e r  

b e c a u s e  those  are t h e  s t a n d a r d  v i e w s  t h a t  

o r t h o p e d i s t s  o b t a i n  of  t h e  s h o u l d e r .  And b e c a u s e  

t h e y  are n o t  t a k e n  t o  v i s u a l i z e  t h e  acrom 

c l a v i c u l a r  j o i n t ,  t h e y  g i v e  you a false i m p r e s s i o n .  
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F o r  example ,  if you d r a w  a l i n e  here a l o n g  t h e  

u n d e r s u r f a c e  o f  t h e  c lav ic le  and t h e  acromion ,  

i t  looks l i k e  t h e  c l a v i c l e  i s  r i d i n g  h i g h  w i t h  

r e s p e c t  t o  t h e  acromion  o n  t h i s  view. And' t h i s  

makes i t  look even  worse. 

Here i s  t h e  u n d e r s u r f a c e  o f  t h e  c l av i c l e ,  

H e r e  i s  t h e  acromion ,  and  there i s  a b i g  

s e p a r a t i o n .  But those are  n o t  t h ~  .views. I 

mean, i f  t hose  v iews  were a d e q u a t e  views we 

w o u l d n ' t  have  t h i s  v iew w h i c h  we a s k  f o r  when 

w e  are conce rned  a b o u t  an a c r o m i o c l a v i c u l a r  

s e p a r a t i o n .  So t h a t  i s  t h e  bottom l i n e .  There  

is no a c r a n i a c l a v i c u l a r  s e p a r a t i o n .  

N o w ,  doctort  j u s t  SO I know wha t  you a r e  s a y i n g ,  

i n  o t h e r  words, t h e  v iews  t h a t  Dr, S e i t z  looked 

a t  w e r e  n o t  p r o p e r l y  a n g l e d ,  is  t h a t  what you 

a r e  s a y i n g 3  

The views that D r .  S e i t z  l o o k e d  a t  were p r o p e r  

v iews  t o  e v a l u a t e  t h e  s h o u l d e r  and  t h e  

s u b a c r o m i a l  s p a c e ,  They are n o t  c e n t e r e d  

p r o p e r l y .  

I d o n ' t  want  t o  imply  t h a t  a n y t h i n g  i s  

i m p r o p e r '  b u t  if YOU wan t  t o  e v a l u a t e  t h e  

a c r o m i o c l a v i c u l a r  j o i n t ,  t h e n  you need to  o b t a i n  

d i f f e r e n t  v iews  t h a t  f o c u s  o n  the acromio- 
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c l a v i c u l a r  j o i n t  so t h a t ,  y e s ,  i n  f a c t ,  t h e y  

are  c e n t e r e d  o n  t h e  a c r o m i o c l a v i c u l a r  j o i n t ,  

t h e  a n g l e  of  t h e  x- ray  t u b e  i s  a p p r o p r i a t e .  

Doctor, I d i d n ' t  mean t o  imply  any m i s t a k e ,  b u t  

1C'm o n l y  a s k i n g  about t h e  x- rays  t h a t  D r .  S e i t z  

l ooked  a t  w e r e  n o t  c o r r e c t l y  p o s i t i o n e d  i n  o r d e r  

t o  e v a l u a t e  t h e  a c r o m i o c l a v i c u l a r  j o i n t ?  

E x a c t l y .  They are n o t  t h e  s t a n d a r d  v i e w s  f o r  t h e  

a c r o m i o c l a v i c u l a r  j o i n t .  

N o w ,  doc tor ,  would t h e  s u r g e r y ,  t h e  surgical 

p r o c e d u r e ,  t h a t  D r .  S e i t z  p e r f o r m e d ,  would t h a t  

have  corrected t h e  s e p a r a t i o n  SO t h a t  r e s u l t i n g  

i n  what  you found? 

N o .  

Okay. 

have  s t i l l  seen it i n  y o u r  views of the x- rays?  

I f  the s e p a r a t i o n  had been  t h e r e  you would 

k e l y  b e c a u s e  -- I was g o i n g  t o  say  would 

t h a t  i n  f a c t  have made it worse?  A c t u a l l y ,  i t  

w o u l d n ' t  have made i t  worse b u t  it c e r t a i n l y  

is n o t  -- t h a t  t y p e  of  s u r g e r y  is n o t  t h e  t y p e  

of s u r g e r y  t h a t  o n e  does t o  r e p a i r  an 

a c r o m i o c l a v i c u l a r  s e p a r a t i o n .  

Thank you, N o w S  doctor ,  also Dr. S e i t z  has 

r e n d e r e d  t h e  o p i n i o n  t h a t  t h e  r o t a t o r  cu ear  

t h a t  h e  found was c a u s e 3  by t h i s  au tomob i l e  

9 
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a c c i d e n t ,  are you aware of t h a t ?  

Y e s .  

A l l  r i g h t .  And, d o c t o r ,  do you have an  o p i n i o n  

as t o  a reasonable degree of medical c e r t a i n t y  

as t o  w h e t h e r  t h e  r o t a t o r  cuff t e a r  t h a t  Dr, 

S e i t e  found was caused  by t h e  rhotor v e h i c l e  

a c c i d e n t  i n  March of 19901 

Y e s ,  I have  a n  o p i n i o n .  

And what  i s  y o u r  o p i n i o n ,  doctor? 

My o p i n i o n  i s  t h a t  t h e  p a r t i a l ,  n o t  full 

t h i c k n e s s ,  o n e- s i x t h  o f  an i n c h ,  r o t a t o r  c u f f  

tear t h a t  w a s  n o t e d  a t  t h e  time o f  h e r  s u r g e r y  

t w o  y e a r s  a f t e r  t h e  a c c i d e n t  was n o t  c a u s e d  by 

t h e  a c c i d e n t .  

Doctor,  c a n  you t e l l  us why t h a t  i s  y o u r  o p i n i o n ?  

C e r t a i n l y .  As 1. u n d e r s t a n d  t h e  mechanism of t h e  

acc iden t  o r  e v e n t s  o f  t h e  a c c i d e n t ,  Mrs, Yarmesch 

was d r i v i n g  an  a u t o m o b i l e  which was moving when 

t h e  r i g h t  f r o n t  end  a €  h e r  car w a s  s t r u c k  and 

s h e  said s h e  b r a c e d  h e r  hand on t h e  s t e e r i n g  

wheel  so t h e r e  w a s  a r a p i d  d e c e l e r a t i o n ,  and 

i f  a n y t h i n g  s h e  had a n t e r i o r  t o  p o s t e r i o r  l o a d i n g  

o f  h e r  s h o u l d e r ,  t h a t  i s  t o  s a y ,  h e r  s h o u l d e r  

migh t  have gone p o s t e r i o r l y .  The ro t a to r  c u f f  

is s u p e r i o r .  R o t a t o r  c u f f  tears a re  caused  by 
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f a l l i n g  on a n  o u t s t r e t c h e d  a r m ,  f a l l i n g  w i t h  

your a r m  a d e d u c t e d  across your  body, l a n d i n g  

o n  t h e  p o i n t  o f  y o u r  s h o u l d e r ,  n o t  w i t h  your  

arm o u t  i n  f r o n t  o f  you,  T h a t ' s  number one. 

P e o p l e  w h o  -- p a t f e n t s  who s u s t a i n  a 

r o t a t o r  c u f f  t ea r  have s i g n i f i c a n t  symptoms 

w i t h  respect t o  t h e i r  s h o u l d e r  j o i n t  and c o n t i n u e  

t o  have  those symptoms u n t i l  t h e  c o n d i t i o n  i s  

treated. 

I n  r e v i e w i n g  M r s ,  Yarmesch 's  r e c o r d s ,  

she w a s  s e e n  i n  t h e  emergency room t h e  day a f t e r  

t h e  a c c i d e n t .  She saw D r ,  Fr iedman t w o  weeks 

a f t e r  t h e  a c c i d e n t .  She t h e n  s a w  Dr. Friedman 

t w o  weeks l a t e r  which  wills f o u r  weeks a f t e r  t h e  

a c c i d e n t ,  and t h e n  d i d  n o t  see him for seven 

months. So if s h e  was h a v i n g  p e r s i s t e n t  symptoms 

from a r o t a t o r  c u f f  tear t h e r e  w o u l d n ' t  have been  - 

t h a t  h i a t u s  i n  t r e a t m e n t .  

Another very i m p o r t a n t  f a c to r  i s  t h a t  

when s h e  saw D r ,  L o P x e s t i ,  I t h i n k  a b o u t  a y e a r  

a f t e r  t h e  a c c i d e n t ,  I c a n ' t  k e e p  all o f  these 

dates s t r a i g h t ,  b u t  a c t u a l l y  she  s a w  him in 

August of 1991 which w a s  almost a y e a r  and a 

h a l f  a f t e r  t h e  a c c i d e n t ,  A n  M R I  o f  t h e  s h o u l d e r  

was per formed and t h a t  d e m o n s t r a t e d  no e v i d e n c e  
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of  a r o t a t o r  c u f f  t e a r .  If she had t o r n  a 

r o t a t o r  c u f f  t e a r  -- i f  she had t o r n  h e r  r o t a t o r  

c u f f  i n  t h e  a c c i d e n t ,  t h a t  a l so  would have shown 

up o n  t h e  MRI. 

Doctor, if it: was o n l y  a p a r t i a l  t e a r ,  would a 

p a r t i a l  t ear  show up o n  an MRX? 

A p a r t i a l  t ea r  would show up o n  an M R I .  

Doc to r ,  l e t  me- -  go ahead, I ' m  s o r r y .  

I ' m o n l y  ha1 f t h r o u g h .  

1 a p o l o g i z e .  

N o ,  there i s  j u s t  one other  f a c t o r  and t h e  o the r  

f a c t o r  t h a t  is i m p o r t a n t  i s  t h a t  H r s .  Yarmesch 

has a t y p e  3 acromion,  a hooked acromion and 

people have a t y p e  3 acromion,  e a c h  t i m e  

t h e y  a b d u c t  t h e i r  a r m ,  t h e y  are b r i n g i n g  t h e i r  

r o t a t o r  cuff i n  close p r o x i m i t y  t o  t h e  acromion 

and over a p e r i o d  of t i m e  d e v e l o p  d e g e n e r a t i v e  

changes  i n  t h e  rotator c u f f  as opposed  t o  a 
- 

t r a u m a t i c  change and c a n  develop these small 

l i t t l e  t e a r s .  

A r e  there any o ther  f a c t o r s ,  d o c t o r ?  

N o t  t h a t  I can  t h i n k  of  r i g h t  now. 

Doc to r ,  l e t  ma a s k  you ,  and you ment ioned i t  

e a r l i e r ,  Miss Yarmesch did have c o m p l a i n t s  o f ,  

and I w r o t e  it down here,  p a i n  i n  the s u p e r i o r  
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A. 

a s p e c t  o f  h e r  rig11 s h o u l d e r  a f t e r  t h e  a c c i d e n t .  

Does t h a t  have any s i g n i f i c a n c e  t o  you i n  t e r m s  

o f  t h e  AC s e p a r a t i o n  o r  t h e  r o t a t o r  c u f f  t e a r ?  

N o ,  i t  d o e s n ' t  have any s i g n i f i c a n c e  b e c a u s e  

s h e  d o e s n ' t  have an  AG s e p a r a t i o n ,  Okay. I t  

d o e s n ' t  have any s i g n i f i c a n c e  -- well, i t  h a s  

s i g n i f i c a n c e  w i t h  r e s p e c t  t o  t h e  rotator c u f f  

tear  b e c a u s e  people who have  r o t a t o r  c u f f  t e a r s  

d o n ' t  compla in  of p a i n  in t h e  s u p e r i o r  a s p e c t  

of t h e i r  s h o u l d e r ,  t h e y  a c t u a l l y  compla in  of 

p a i n  i n f e r i o x ' t o  t h e i r  s h o u l d e r  n e a r  t he  o r i g i n  

of  the  d e l t o i d  muscle. I t ' s  ca l led  r e f e r r e d  

p a i n .  

You*re p o i n t i n g  to the area t h a t  you are 

r e f e r r i n g  to? 

R i g h t .  

Okay, 

People wlilo'have neck i n j u r i e s ,  wh ich  i s  a n  i n j u r y  

t h a t  I beLieve t h a t  Miss Yarmesch s u s t a i n e d ,  

a cervical  s t r a i n ,  compla in  o f  p a i n  i n  t h e  

s u p e r i o r  a s p e c t  of t h e i r  s h o u l d e r ,  i n  t h e i r  

t r a p e z i o u s ,  b e c a u s e  t h e  t r a g e z i o u s  muscle  A S  

l i k e  a s h a w l ,  i f  you will, and  it b e g i n s  o n  t h e  

s ide of  y o u r  neck ,  d r a p e s  over t h e  top of your 

s h o u l d e r  and t h e n  down your  shoulder blade 
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when you e x p e r i e n c e ,  as s h e  d i d ,  f l e x i o n -  

e x t e n s i o n  maneuver,  you c a n  s t r a i n  t h a t  muscle 

and so i t  i s  not a t  a l l  unusua l  f o r  people t o  

e x p e r i e n c e  p a i n  i n  t h e  s u p e r i o r  a s p e c t  o f  the 

s h o u l d e r .  

Thank you. Doctor, there i s  one  l a s t  area I want 

to cover. Again,  I t h i n k  you ment ioned  i n  your 

o p i n i o n  M i s s  Yarmesch d o e s  s u f f e r :  from carpal 

t u n n e l  symptoms, is  t h a t  correct? 

Yes. 

D o c t o r l  60 you be l i eve ,  t o  a r e a s o n a b l e  degree 

o f  med ica l  c e r t a i n t y ,  o r  do you have  an o p i n i o n  

t o  a r e a s o n a b l e  d e g r e e  o f  medical c e r t a i n t y ,  

as to w h e t h e r  t h e s e  c a r p a l  tunnel symptoms are 

r e l a t e d  to t h e  motor v e h i c l e  a c c i d e n t  of March 

19903 

Yes, I have  an 

A n d  what  i s  y o u r  op in i70n?  

My o p i n i o n  i s  t h a t  t h e y  are n o t  re la ted to t h e  

a c c i d e n t .  

And, a g a i n ,  doctor ,  c o u l d  you t e l l  us why? 

The re  i s  no i n d i c a t i o n  t h a t  s h e  h a d  a n  i n j u r y  

to h e r  w r i s t  which would have! b e e n  competen t  

cause an i n j u r y  t o  t h e  c a r p a l  t u n n e l .  Rather, 

there i s  evidence t h a t  she is a d i a b e t i c  

to 

14 
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Q 

A. 

people who have d iabe tes  d e v e l o p  w h a t  i s  known 

as d i a b e t i c  n e u r o p a t h y ,  and o n e  form o f  d i a b e t i c  

n e u r o p a t h y  is i nvo lvemen t  of t h e  median n e r v e  

which can, I d o n ' t  w a n t  t o  use t h e  word 

masquerade,  b u t  p roduce  t h e  same k i n d  of  symptoms 

b e c a u s e  it  i n v o l v e s  t h e  median n e r v e  as c a r p a l  

t u n n e l  syndrome. 

I n  fact, t o  f u r t h e r  t h a t  o p i n i o n  is t h e  

f a c t  t h a t  s h e  also  has  invo lvemen t  of h e r  u l n a r  

n e r v e  which i s  t h e  n e r v e  r i g h t  n e x t  t o  t h e  modian 

n@xxe* so she has a peripheral, w h a t  is ca l l ed  

a p e r i p h e r a l  neuropatky. Wow y o u ' r e  going t o  

ask m e  what  t h a t  means. 

You a n t i c i p a t e ,  d o c t o r .  

It's an i nvo lvemen t  o f  t h e  n e r v e s  i n  the 

e x t r e m i t y  as opposed  t o  a n e r v e  coming f r o m  h e r  

neck, And I believe t h a t  i s  o n  t h e  bas i s  of t h e  

d i a b e  tes. 
- 

MR, WANTZ: Thank you, 

doctor.  1 have no f u r t h e r  q u e s t i o n s .  

THE WITNESS: You ' re welcome 

MR. STEGEt Doc to r ,  I ' m  

g o i n g  t o  ask t o  go off t h e  record f o r  

j u s t  o n e  minu te  so I c a n  o r g a n i z e  

n o t e s .  Thank you. 
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VIDEOTAPE OPERATOR:  We are o f f  t h e  

r e c o r d .  

(Temporar i ly  off t h e  r e c o r d . )  

VIDEOTAPE OPERATOR: W e  are  now 

back o n  t h e  record. 

CROSS- EXAMINATION O F  DR. D E N N I S  BROOKS 

MR. STEGE: 

D r ,  Brooks, R i c k  S t e g e  f o r  Mary Anne Yarmesch.  

Good e v e n i n g ,  

Good even ing .  

Doc to r ,  you examined Mrs, Yarmesch, Msr.  Yarmesch 

r a t h e r ,  Ms,, I: t h i n k  t h a t  i s  t h e  a p p r o p r i a t e  

way s h e  prefers to be  a d d r e s s e d ,  Ms, Yarmeschl 

i n  December o f  '92, is t h a t  correct? 

Y e s  I 

And t h a t  -was a p p r o x i m a t e l y  e i g h t  months a f t e r  

h e r  s u r g e r y ,  i s  t h a t  corrects? 

Y e s  

But i t  was;  s e v e r a l  months b e f o r e  D r .  S e i t z  

brought h e r  ih f o r  a f u r t h e r  m a n i p u l a t i o n  of 

h e r  s h o u l d e r  unde r  a n e s t h e s i a ,  i s  t h a t  c o r r e c t ?  

I a m  unaware t h a t  she had any f u r t h e r  t r e a t m e n t  

a f t e r  I examined hex .  

Doctor, I ' m  g o i n g  t o  t e l l  you t h a t  she d i d  have 
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further t r e a t m e n t  i n  J u l y  of t h i s  y e a r ,  f u r t h e r  

m a n i p u l a t i o n  unde r  a n e s t h e s i a ,  b u t  I t a k e  i t  

t h a t  you have no records t o  t h a t  e f f e c t ,  i s  

t h a t  correct? 

T h a t ' s  correct.  

You have no i n f o r m a t i o n  s i n c e  December o f  1 9 9 2 ,  

is t h a t  correct? 

T h a t  is correct ,  

MR. WANTZ: I'm g o i n g  

t o  object t o  t h i s .  I'm n o t  sure you 

p r o v i d e d  it t o  m e ,  

MR, STEGE: I d i d  to 

you o r  co- counse l  and to you. 

Doctor, when you s a w  h e r  Pn December of 1992 

o r  -- by t h e  way, you o n l y  s a w  h e r  o n c e ,  i s  t h a t  

correct? 

Y e s  * 

Dr. S e i t z  has  s e e n  h e r  probably e i g h t  o r  t e n  

tirnes,is t h a t  correct? 

I don't know how many t i n e s  he h a s  s e e n  h e r .  

But  when you s a w  her t h a t  one  t i m e  i n  December 

of  1 9 9 2 ,  you concentrated p r i m a r i l y  o n  t w o  

t h i n g s ,  you d i d  look a t  h e r  neck b u t  you 

p r i m a r i l y  c o n c e n t r a t e d  o n  t h e  w r i s t  and also 

o n  t h e  shoulder ,  is t h a t  a f a i r  s t a t e m e n t ?  

4 7  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. '  

A. 

9 

h 

P 

A. 

P 

R 

0. 

a 

8. 

A. 

8 

R 

8 

h 

Q* 

I c o n c e n t r a t e d  o n  her  areas of c o m p l a i n t s ,  

correct ,  h e r  w r i s t ,  s h o u l d e r  and neck, 

But  s h e  d i d n ' t  compla in  a b o u t  h e r  neck when s h e  

was i n  t o  see you i n  December of ' 9 2 ,  d i d  she? 

N o ,  she s a i d  t h a t  -- 
T h a t  it had r e s o l v e d  i t s e l f ?  

The symptoms, r i g h t ,  I was t r y i n g  t o  d e t e r m i n e  

where h e r  w r i s t  symptoms might  be coming from. 

The t w o  c o m p l a i n t s  t h a t  s h e  b r o u g h t  to your  

a t t e n t i o n  i n  December of  ' 9 2  w e r e  t h e  

and  t h e  w r i s t ?  

Correct.  

L e t ' s  t a l k  about t h e  s h o u l d e r  f i r s t .  

was h e r  r f g h t  s h o u l d e r ,  r i g h t ?  

Y e s .  

And she i s  right handed, i s  s h e  n o t 3  

Y e s  

s houf der 

I t h i n k  it 

And when you saw her she was s t i l l  l i m i t e d  

use of h e r  r i g h t  s h o u l d e r ,  was s h e  n o t ?  

Yes. 

She c o u l d n ' t  reach beh ind  h e r  back, f o r  ex 

t o  b u c k l e  hew bra, c o u l d  she? 

T h a t ' s  c o r r e c t ,  

i n  t h e  

And she  had d i f f i c u l t y  waving h e r  arm above 

s h o u l d e r  level, d i d n ' t  she3 
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Tha t  is what she t o l d  you? 

Please  d o n ' t  i n t e r r u p t ,  sir. 

Well, doctor ,  d i d  s h e  t e l l  you that she  had 

d i f f i c u l t y  r a i s i n g  h e r  arm ahove her s h o u l d G r ?  

Y e s .  

D i d  she t e l l  you t h a t  s h e  c o u l d n ' t  c a r r y  a t r a y  

at work? 

Y e s  * 

N o w ,  you didn't go to her work t o  ahserve h e r ,  

d i d  yau? 

N o .  

D o  yau have any  r e a s o n  t o  d o u b t  t h a t  s h e  c o u l d  

n o t  carry a t r a y  a t  work w i t h  h e r  r i g h t  hand? 

No. 

She a l s o  t o l d  you t h a t  her s h o u l d e r  h u r t  d u r i n g  

the ra iny  days  and d u r i n g  t h e  snowy days, d i d n ' t  

she? 

Yes  

D o  you have  any  r e a s o n  t o  d o u b t  her t r u t h f u l n e s s  

o n  t h a t  p o i n t ?  

NO. 

And you did examine her, d i d n ' t  you? 

Y e s .  You w e r e  t h e r e .  

And you examined h e r  f o r  several  m i n u t e s ,  and a t  
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Q. 

A. 
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t h e  end o f  t h e  e x a m i n a t i o n  you conc luded  t h a t  

s h e  was s t i l l  symptomat ic  i n  t h a t  r i g h t  s h o u l d e r ,  

d i d n ' t  you? 

A t  t h e  end  o f  m y  e x a m i n a t i o n  I -- 
You took  a n  x- ray? I ' m  s o r r y  f o r  i n t e r r u p t i n g ,  

d o c t o r .  

Thank you. 

X may have  jumped t h e  gun b u t  you d i d  o r d e r  a n  

x-ray b e f o r e  you conc luded  your o p i n i o n s ,  i s  t h a t  

co rife c t ?  

T h a t ' s  correct.  

Tn a l l  f a i r n e s s ,  b u t  when you g o t  t h e  x- ray  and 

you got  t h e  a d d i t i o n a l  r e c o r d s ,  t h e n  you came to 

some c o n c l u s i o n s  and one  of those c o n c l u s i o n s  

was t h a t  she, its o f  December of  1 9 9 2 ,  w a s  st i l l  

symptomat ic ,  she  s t i l l  had symptoms i n  h e r  r i g h t  

s h o u l d e r ?  - .  

She s t i l l  had symptoms QP c a m p l a i n t s  i n  h e r  

r i g h t  s h o u l d e r ,  a b s o l u t e l y .  

And now l e t ' s  t u r n  t o  t h e  r i g h t  w r i s t  for t h e  

moment. 

She t o l d  you i n  December of ' 9 2  t h a t  h e r  

r i g h t  hand was c o n t i n u i n g  t o  f a l l  a s l e e p ,  d i d n ' t  

she? 

Y e s .  
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And s h e  s a i d  s h e  h a d  some numbness i n v o l v e d  i n  t h e  

f i n g e r s  o f  h e r  r i g h t  h a n d ,  d i d n ' t  s h e ?  

Yes e 

And when you examined h e r  r i g h t  h a n d  and  r i g h t  

w r i s t ,  you g a v e  h e r  a p i n p r i c k  t e s t ,  d i d n ' t  you? 

Y e s  

And you l e a r n e d  t h r o u g h  t h a t  pinprick t e s t  t h a t  

s h e  didn-'t h a v e  t h e  same s e n s a t i o n  o n  t h e  r i g h t  

s i d e  i n  h e r  r i q h t  hand t h a t  she did o n  t h e  l e f t ,  

is t h a t  c o r r e c t ?  

That's correct .  

And t h e n  you a l s o  did o n e  o f  those Phalen's 

t e s t s  t h a t  you  d e s c r i b e d  for Mr. Wantz? 

Correct, 

And i n  f a c t  h e r  right w r i s t ,  t h a t  is, her r i g h t  

hand ,  r a t h e r p  t h o  t h r e e  f i n g e r s  on h e r  r i g h t  

o n l y  20 secondst i s  t h a t  h a n d  went numb after 

correct? 

C o  r rec t: . 
That d i d n ' t  happen w 

That's correc t  

t h  h e r  L e f t  w r i s t ,  d i d  i t ?  

It is. 

And as a r e s u l t  sf t h e  h i s t o r y  t h a t  s h e  gave y o u ,  

as f a r  as  t h e  r i g h t  wrist was conce rned l r  and as a. 
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A. 

CE 

A. 

0 

A. 

Q. 

a 

Q. 

R 

Q. 

k 

r e s u l t  o f  your p h y s i c a l  e x a m i n a t i o n ,  and 

wha teve r  records you reviewed, you conc luded  

t h a t  s h e ,  a n d  I'm q u o t i n g  f r o m  y o u r  r e p o r t  now, 

"She c o n t i n u e s  t o  have symptoms and f i n d i n g s  

o f  c a r p a l  t u n n e l  syndrome, i s  t h a t  w h a t  you wrote? 

Correct .  

N o w ,  doctor ,  you spent sometime w i t h  t h e  x-rays 

t a l k i n g  a b o u t  one  of t h e  s h o u l d e r  p rob lems  that 

Dr, S e i t z  found.  He found s e v e r a l ,  d i d  h e  n o t ?  

Two t h a t  I an aware  o f .  

W e l l ,  h e  found a c o n s t e l l a t i o n  of  problems i n  t h a t  

s h o u l d e r ,  i s  t h a t  a f a i r  s t a t e m e n t ?  

No, I w o u l d n ' t  call .  it a c o n s t e l l a t i o n ,  L d o n ' t  

u n d e r s t a n d  y o u r  q u e s t i o n .  I ' m  sorry, 

Well, he d i d  c o n c l u d e  t h a t  aha s u f f e r e d  a t y p e  2 

AC s e p a r a t i o n ,  is t h a t  correct? 

T h a t  was h i s  c o n c l u s i o n ,  y e s  . 
H e  d i d  t h a t  based o n  t h e  x- rays  t h a t  he ordered? 

Correct .  

And t h e  x- r a y s  t h a t  you reviewed? 

T h a t ' s  correct.  

N o w ,  d o c t o r ,  e m  a t y p e  2 AG s e p a r a t i o n  improve 

w i t h  t i m e ?  

N o t  t h a t  r a d i o g r a p h i c  a p p e a r a n c e  of  t h e  t y p e  2 

AC s e p a r a t i o n .  
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8. 

e 

I t  c a n n o t ?  

I t  c a n n o t ,  

T h a t  i s  y o u r  o p i n i o n ?  

T h a t ' s  my o p l n i o n ,  

And i s  i t  a l s o  y o u r  o p i n i o n  t h a t  i t  c a n n o t  

improve even though t h e  a r c h i t e c t u r e  of  t h e  o t h e r  

s t r u c t u r e s  a round  it  have b e e n  changed by 

a r t h r o s c o p i c  s u r g e r y  a n d  m a n i p u l a t i o n  o f  t h a t  

s u r g e r y ?  I ' m  s o r r y .  M a n i p u l a t i o n  of t h a t  

s h o u l d e r .  

I c a n n o t  a n s w e r  t h a t  very broad q u e s t i o n  w i t h  a 

y e s  o r  no. You will have  t o  be more s p e c i f i c .  

W e l l ,  doctor, I ' m  going t o  come back t o  t h a t .  

I would l i k e  t o  ask you a r e l a t e d  q u e s t i o n  

i f  I can. 

C e r t a i n l y .  

A t  t h e  o u t s e t  o f  y o u r  t e s t i m o n y  you said t h a t  when 

Mary Anne Yarmesch came t o  see you i n  December 

of 2 9 9 2 ,  which was a l m o s t  t h r e e  y e a r s  -- well, 
t h r e e  months s h o r t  o f  t h r e e  y e a r s  t o  t h e  day of 

h e r  c o l l i s i o n  o r  h e r  i n j u r y ,  h e r  i n i t i a l  i n j u r y ,  

t h a t  she compla ined  o f  p a i n  i n  t h e ,  q u o t e s ,  

" S u p e r i o r  a s p e c t ,  I' u s i n g  y o u r  words now, " S u p e r i o r  

a s p e c t  of  h e r  s h o u l d e r . "  D o  YOU r e c a l l  t h a t  

t e s t i m o n y ,  doctor? D o  you reca l l  y o u r  t e  

_ _ _  


