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M r .  P a u l  D .  E k l u n d  
A t t o r n e y  a t  L a w  
1700 M i d l a n d  B u i l d i n g  
101 P rospec t  A v e n u e !  W e s t  
C l e v e l a n d ,  O h i o  44115- 1027 

Dear M r .  E k l u n d  

May 2 9 ,  1 9 9 2  

2 6 9 0 0  C E d A A  R O A D  

BEACHWOOD, O H I O  44122 
T E L E P H O N E  216 /464-4414 

"3 L 

Re: 
F i l e  N u m b e r :  V- 2498 

w a s  e x a m i n e d  o n  May 2 8 ,  1 9 9 2  r e g a r d i n g  a n  a c c i d e n t  w h i c h  
o c c u r r e d  o n  March 2 4 f  1 9 8 9 .  T h e  h i s t o r y  w a s  o b t a i n e d  a n d  t h e  p h y s i c a l  
e x a m i n a t i o n  w a s  p e r f o r m e d  i n  t h e  p r e s e n c e  o f  M r .  W i l l i s .  

" h i s  4 5 - y e a r - o l d  male i n f o r m e d  me t h a t  h e  w a s  i n j u r e d  o n  a p p r o x i m a t e l y  
Aarch 2 3 1  1 9 8 9  when h e  w a s  l y i n g  o n  a b e d  i n  a v a n  w h i c h  w a s  m o v i n g  w h e n  
t h e  v a n  w a s  i n v o l v e d  i n  a n  a c c i d e n t  w i t h  a c a r .  T h e  f r o n t  e n d  a n d  b o t h  
s i d e s  of t h e  v a n  were d a m a g e d .  Mr. i n d i c a t e d  " t h e y  t o t a l l e d  
i t . "  A l t h o u g h  h e  d i d  n o t  remember h i s  m o v e m e n t s  f o l l o w i n g  t h e  i m p a c t !  h e  
d i d  r e c a l l  t h a t  when h e  a w o k e  t h e  l e f t  s i d e  o f  h i s  b o d y  w a s  s h a k i n g .  He 
was u n a b l e  t o  f i n d  h i s  d e n t u r e s .  He h a d  p a i n  i n  h i s  h e a d  a n d  l e f t  
s h o u l d e r !  f o r  h e  h a d  s t r u c k  t h e  b a c k  o f  t h e  bench  s e a t  i n  t h e  v a n .  

The a c c i d e n t  o c c u r r e d  i n  C h a r l e s t o n f  West V i r g i n i a  a n d  h e  w e n t  t o  
C h a r l e s t o n  Women a n d  C h i l d r e n ' s  H o s p i t a l  SOOR a f t e r  t h e  a c c i d e n t .  T h e r e ,  
h e  was e x a m i n e d ,  t r e a t e d ,  a n d  r e l e a s e d  w i t h  a " c e r v i c a l  c o l l a r  a n d  a 
s l i n g . "  He was a l s o  g i v e n  p r e s c r i p t i o n s .  He r e c a l l e d  t h a t  b y  t h a t  t i m e ,  
h e  h a d  p a i n  i n  h i s  n e c k r  s u p e r i o r  a s p e c t  of  h i s  l e f t  s h o u l d e r ,  j a w ,  a n d  
" k n e e . "  H e  c o u l d  n o t  r e c a l l  w h i c h  k n e e  h a d  b e e n  p a i n f u l .  

H e  a n d  h i s  f a m i l y  t h e n  p r o c e e d e d  t o  C r y s t a l  R i v e r !  F l o r i d a .  A p p r o x i m a t e l y  
f o u r  d a y s  a f t e r  t h e  a c c i d e n t ,  t h e y  r e t u r n e d  b a c k  t o  A k r o n r  O h i o .  H i s  s o n  
d i d  t h e  m a j o r i t y  o f  t h e  d r i v i n g  o n  t h e  way home.  

W i t h i n  a w e e k  o f  t h e  a c c i d e n t ,  h e  came u n d e r  t h e  c a r e  of  C h i r o p r a c t o r  
S h i m m e l .  We p e r f o r m e d  " s p i n a l  m a n i p u l a t i o n "  a n d  t r e a t e d  M r .  
w i t h  " h o t  a n d  c o l d  p a c k s  a n d  s o  E o r t h . "  Mr. i n d i c a t e d  
m a j o r i t y  of  t r e a t m e n t  was t o  t h e  " c e r v i c a l  a r e a . "  He r e c e i v e d  t r e a t m e n t  
for a p p r o x i m a t e l y  s i x  t o  s e v e n  m o n t h s .  I n i t i a l l y ,  h e  r e c e i v e d  t r e a t m e n t  
. v e r y  o t h e r  d a y  a n d  e v e n t u a l l y  r e c e i v e d  t r e a t m e n t  e v e r y  two w e e k s .  He 

r e c a l l e d  t h a t  t h e  t r e a t m e n t s  " d i d  r e l i e v e  t h e  p a i n  t e m p o r a r i l y . "  



May 29, 1 9 9 2  

Fir. P a u l  D .  E k l u n d  
R e :  
v i l e  Number :  V- 2498 

P a g e  two. 

A p p r o x i m a t e l y  s i x  m o n t h s  a f t e r  t h e  a c c i d e n t ,  h e  was  e x a m i n e d  by  D r .  S v e d a .  
A b o n e - s c a n  was  p e r f o r m e d  a n d  t h i s  r e v e a l e d  t h a t  " t h e r e  w e r e  n o  b o n e  
c h i p s .  I' I J r .  Svcdi i  r e f ~ r r r ! d  M r .  t o  physical t h e r a p y .  He 
r e c e i v e d  t r e a t m e n t s  f o r  a p p r o x i m a t e l y  t h r e e  t o  s i x  m o n t h s ,  a p p r o x i m a t e l y  
t w o  t imes  a w e e k .  H e  r e c a l l e d  t h a t  t h e  t h e r a p i s t  " d i d  c r a n i o s a c r a l  
r e a d j u s t m e n t . "  H e  also r e c e i v e d  rubs " w i t h  a m a c h i n e  o n  my b a c k . "  He w a s ,  
r e - e x a m i n e d  b y  D r .  S v e d a  o n  t w o  o r  t h r e e  o c c a s i o n s .  

A p p r o x i m a t e l y  a y e a r  a f t e r  t h e  a c c i d e n t ,  h e  c a m e  u n d e r  t h e  c a r e  of D r .  
L e f k o v i t z ,  a t  A k r o n  G e n e r a l  M e d i c a l  C e n t e r .  Mr. r e c e i v e d  " p a i n  
m a n a g e m e n t "  a n d  t h i s  i n c l u d e d  t h e  u s e  o f  a " T E N S  u n i t  and drnq . s . "  He was  
r e - e x a m i n e d  by  D r .  L e f k o v i t z  a p p r o x i m a t e l y  e v e r y  m o n t h .  

D u r i n g  1 9 9 1  a s  w e l l  a s  d u r i n g  1 9 9 2 /  h e  was  r e - e x a m i n e d  by D r .  L e f k o v i t z  
a p p r o x i m a t e l y  o n c e  a m o n t h .  H e  w a s  l a s t  e x a m i n e d  o n  A p r i l  2 0 ,  1 9 9 0 .  

A t  t h i s  p o i n t  i n  t h e  h i s t o r y ,  M r .  W i l l i s  i n d i c a t e d  t h a t  M r .  h a d  
come u n d e r  t h e  c a r e  o f  D r .  L e f k o v i t z  i n  August of 1 9 8 9  a n d  t h e  c a r e  o f  D r .  
S v e d a  i n  May o f  1 9 8 9 .  

D u r i n g  1 9 9 0 ,  M r .  a l s o  r e c e i v e d  t r e a t m e n t  f r o m  C h i r o p r a c t o r  
F a k h o u r y  i n  C r y s t a l  o r i d a .  

Vlr . i n d i c a t e d  t h a t  tie h a d  b e e n  c x a r n i n c d  b y  f i v e  1 -1hys ic i . ;3ns  f o r  
" t h e  R a i l r o a d  R e t i r e m e n t  B o a r d . "  H e  i n d i c a t e d  t h a t  a t  t h e  t i m e  o f  t h e  
a c c i d e n t ,  h e  h a d  b e e n  w o r k i n g  a s  a n  e n g i n e e r  o n  t h e  r a i l r o a d .  He h a d  n o t  
r e t u r n e d  t o  w o r k .  

He a l s o  i n d i c a t e d  t h a t  a n  M R I  h a d  b e e n  o r d e r e d ,  b u t  h e  " c o u l d n ' t  f i t  i n t o  
t h e  t u b e .  C i n e f l u o r o s c o p y  was d o n e .  I t  s h o w e d  s t r e t c h e d  o r  t o r n  
l i g a m e n t s  by t h e  m o v e m e n t  o n  my s p i n e . "  T n e  c i n e f l u o r o s c o p y  h a d  b e e n  
p e r f o r m e d  b y  C h i r o p r a c t o r  F a k h o u r y .  He h a d  a l s o  u n d e r g o n e  " t w o  n e r v e  
c o n d u c t a n c e  t e s t s .  'I T h e s e  s t u d i e s  r e v e a l e d  "some p r o b l e m  w i t h  C 3 - C 4 - C 5  
a n d  t h e  b r a i n  s t e m . "  A f t e r  these t e s t s  h a d  b e e n  p e r f o r m e d ,  h i s  p h y s i c i a n s  
g a v e  h i m  " s o m e  s u g g e s t i o n s  f o r  r e l i e f  o f  p a i n . "  

A t  t h e  t i m e  o f  t h i s  e x a m i n a t i o n ,  Mr. i n d i c a t e d  t h a t  " i f  I t o u c h  
a n y  p a r t  o f  my c e r v i c a l  s p i n e ,  i t ' s  s t i l l  s o r e  t o  t o u c h  a n d  i t ' s  s w o l l e n . "  
He e x p e r i e n c e d  " h e a d a c h e s "  w h i c h  b e g a n  i n  t h e  p o s t e r i o r  a s p e c t  of  h i s  
c e r v i c a l  s p i n e  a n d  r a d i a t e d  i n t o  h i s  h e a d .  Flis h e a d a c h e s  were " d i r e c t l y  
r e l a t e d  t o  my a c t i v i t y . "  H i s  l e f t  j a w  was m o r e  s y m p t o m a t i c  t h a n  h i s  r i g h t  
jaw. He w o u l d  h a v e  j a w  s y m p t o m s  " i f  I l i f t  s o m e t h i n g  h e a v i e r  t h a n  I 
s h o u l d  l i f t . "  He also h a d  j a w  s y m p t o m s  w i t h  " m o t i o n  of  my l e f t ,  a r m .  I 
c a n ' t  o p e n  my m o u t h  a l l  t h e  w a y . "  

- -_ -I_____ 

When h e  p e r f o r m e d  a c t i v i t i e s  a b o v e  s h o u l d e r  l e v e l  h e  w o u l d  d e v e l o p  arm 
o a i n .  He i n d i c a t e d  t h a t  t h e  p a i n  i n  t h e  l a t e r a l  a s p e c t  o f  h is  r i g h t  a rm  
ras  " n o t  n e a r  as s e v e r e "  a s  t h r ;  p a i n  i n  his l e f t  a r m .  On o c c a s i o n l  i t  
r a d i a t e d  i n t o  h i s  l i t t l e  f i n g e r .  He h a d  p a i n  a t  t h e  l a t e r a l  a s p e c t  o f  t h e  
l e f t  a c r o m i o n  w h i c h  r a d i a t e d  down t h e  p o s t e r i o r  a r m  a s  f a r  a s  h i s  e l b o w .  
From t h e r e  i t  " g o e s  s t r a i g h t  d o w n . "  He h a d  n u m b n e s s  i n  t h e  h y p o t h e n a r ,  
a r ea .  



May 29, 1992 

M r .  Paul D .  E k l u n d  
'e: 

i l e  N u m b e r :  V-2498 

P a g e  t h r e e .  

H e  was s y m p t o m a t i c  w i t h  r e s p e c t i  t o  h i s  mid b a c k  w h i c h  w a s  " t i r e d . "  H e  
e x p e r i e n c e d  a " b u r n i n g "  i n '  h i s  m i d  b a c k .  D u r i n g  t h e  y e a r  p r e c e d i n g  t h i s  
e x a m i n a t i o n ,  h e  d e v e l o p e d  l o w  b a c k  p a i n .  He i n d i c a t e d  t h a t  "I h a v e  
m o b i l i t y  p rob lems . "  When a s k e d  i f  h e  h a d  s u s t a i n e d  a s p e c i f i c  i n j u r y  t o  
h i s  l o w  b a c k ,  h e  i n d i c a t e d  " e v e r y t h i n g  t h a t  h a p p e n s  I blame o n  t h a t  [ t h e  
a c c i d e n t ] . "  H i s  l o w  b a c k  s y m p t o m s  were i n c r e a s e d  i f  h e  s a t  o r  s t o o d  " t o o  
l o n g . "  He h a d  p a i n  w h i c h  r a d i a t e d  i n t o  h i s  l e g s ,  moreso o n  t h e  l e f t  t h a n  
t h e  r i g h t .  T h e  r a d i a t i o n  was down t h e  p o s t e r i o r  a s p e c t  of  t h e  t h i g h  t o  
t h e  k n e e .  C o u g h i n g  I s n e e z i n g  I a n d  bowel m o v e m e n t s  p r o d u c e d  no l e g  
r a d i a t i o n .  

H e  was p r e s e n t l y  t a k i n g  M i d r i n ,  S t e l a z i n e ,  a n d  K l o n o p i n .  H e  h a d  n o t  t a k e n  
a n y  of  t h e s e  m e d i c a t i o n s  o n  t h e  d a y  of  t h i s  e x a m i n a t i o n .  H e  w a 5  not 
t a k i n g  a n y  o t h e r  m e d i c a t i o n .  

H i s  p a s t  m e d i c a l  h i s t o r y  i n d i c a t e d  t h a t  h e  h a d  s u s t a i n e d  a n  i n j u r y  t o  h i s  
" u p p e r  b a c k "  i n  a p p r o x i m a t e l y  1 9 8 7 .  T h i s  o c c u r r e d  a t  w o r k .  H e  w a s  
t r e a t e d  by C h i r o p r a c t o r  S h i m m e l  f o r  a p p r o x i m a t e l y  o n e  m o n t h .  H e  h a d  n o  
symptoms r e f e r a b l e  t o  h i s  l o w  b a c k  a f t e r  t h a t  t r e a t m e n t .  H e  h a d  h a d  n o  
n e c k  o r  low b a c k  s y m p t o m s  p r i o r  t o  t h e  a c c i d e n t  of  M a r c h  24,  1989.  When 
h e  w a s  a s k e d  i f  h e  h a d  s u s t a i n e d  a n y  i n j u r i e s  o r  h a d  b e e n  i n v o l v e d  i n  a n y  

c c i d e n t s  a f t e r  M a r c h  2 4 ,  1 9 8 9 ,  M r .  i n d i c a t e d  I r I t m  g o i n g  t o  h a v e  
-0 s a y  n o . "  

I t h e n  l e f t  t h e  e x a m i n i n g  room w h i l e  Mr. r e m o v e d  h i s  c l o t h i n g  
a n d  p u t  o n  a n  e x a m i n i n g  g o w n ,  When I r e t u r n e d ,  h e  i n d i c a t e d  t h a t  o n  t h e  
way t o  t h i s  e x a m i n a t i o n ,  h i s  v a n  h a d  b e e n  s t r u c k  f r o m  b e h i n d  b y  a c a r .  H e  
was n o t  i n j u r e d .  

P h y s i c a l  e x a m i n a t i o n  r e v e a l e d  a m a l e  o f  a p p r o x i m a t e l y  h i s  s t a t e d  a g e  w h o  
w a s  c o n s i d e r a b l y  o v e r w e i g h t .  H e  i n d i c a t e d  t h a t  h i s  h e i g h t  w a s  6 f e e t  a n d  
h i s  w e i g h t ,  a p p r o x i m a t e l y  2 8 0  p o u n d s .  H e  a r o s e  f r o m  t h e  s i t t i n g  p o s i t i o n  
w i t h o u t  d i f f i c u l t y ,  a m b u l a t e d  w i t h o u t  l i m p ,  a n d  was a b l e  t o  a s c e n d  and  
d e s c e n d  t h e  e x a m i n i n g  t a b l e  i n  a n o r m a l  f a s h i o n .  

E x a m i n a t i o n  of h i s  c e r v i c a l  s p i n e  r e v e a l e d  normal c e r v i c a l  l o r d o s i s  
w i t h o u t  e v i d e n c e  o f  p a r a c e r v i c a l  o r  t r a p e z i u s  s p a s m .  T h e r e  was n o r m a l  
c e r v i c a l  f l e x i o n  a n d  e x t e n s i o n  w i t h  c o m p l a i n t s  o f  p a i n  a t  t h e  e x t r e m e  of 
e x t e n s i o n .  T h e r e  was a p p r o x i m a t e l y  75 p e r c e n t  o f  n o r m a l  l a t e r a l  r o t a t i o n  
b i l a t e r a l l y  a n d  a p p r o x i m a t e l y  80 p e r c e n t  o f  n o r m a l  l a t e r a l  b e n d i n g  
b i l a t e r a l l y .  He c o m p l a i n e d  o f  p a i n  from t h e  mid r a n g e  o f  t h e s e  m o t i o n s  t o  
t h e  e x t r e m e s .  L a t e r a l  r o t a t i o n  a n d  l a t e r a l  b e n d i n g  were p e r f o r m e d  i n  a 
r a t c h e t  l i k e  f a s h i o n .  

E x a m i n a t i o n  of h i s  s h o u l d e r s  r e v e a l e d  n o  e v i d e n c e  of  a t r o p h y l  d e f o r m i t y ,  
o r  l o c a l i z e d  t e n d e r n e s s .  T h e r e  w a s  a f u l l  r a n g e  o f  s h o u l d e r  m o t i o n  

i l a t e r a l l y .  H e  c o m p l a i n e d  o f  p a i n  w i t h  e x t e r n a l  r o t a t i o n  o f  t h e  r i g h t  
j h o u l d e r .  I m p i n g e m e n t  s i g n s  were n e g a t i v e .  



M '  ' a u l  D. E k l u n d  
R e  .I 
F i l e  N u m b e r :  V- 2498 

May 2 9 /  1 9 9 2  

P a g e  f o u r .  

E x a m i n a t i o n  of  t h e  t h o r a c i c  s p i n e  r e v e a l e d  i n c r e a s e  i n  t h e  t h o r a c i c  
kyphosis. T h e r e  was n o  e v i d e n c e  of  p a r a s p i n o u s  spasm o r  o f  l o c a l i z e d  
t e n d e r n e s s .  N e u r o l o g i c  e x a m i n a t i o n  o f  t h e  u p p e r  e x t r e m i t i e s  r e v e a l e d  
s y m m e t r i c a l l y  d e p r e s s e d  d e e p  t e n d o n  r e f l e x e s .  M u s c l e  s t r e n g t h  was  n o r m a l .  
T h e r e  was dec r ea sed  p e r c e p t i o n  o f  p i n p r i c k  i n  t h e  l e f t  u p p e r  e x t r e m i t y  i n  
a n o n- a n a t o m i c  p a t t e r n .  I n  f a c t !  t h e  decreased  p e r c e p t i o n  of p i n p r i c k  
e x t e n d e d  f r o m  t h e  m i d l i n e  of  t h e  c h e s t  i n t o  t h e  left: u p p e r  e x t r e m i t y .  
P e r c e p t i o n  of  p i n p r i c k  o v e r  t h e  r i g h t  a n d  l e f t  s i d e s  of t h e  f o r e h e a d  was 
" c l o s e ; "  w h e r e a s  o n  t h e  c h e s t ,  t h e r e  was a " d e f i n i t e  d i f f e r e n c e . "  

E x a m i n a t i o n  of t h e  l u m b o s a c r a l  s p i n e  r e v e a l e d  no rma l  l u m b a r  l o r d o s i s  
w i t h o u t  e v i d e n c e  o f  p a r a s p i n o u s  spasm.  T h e r e  were  n o  a r e a s  o f  l o c a l i z e d  
t e n d e r n e s s  w i t h  p a l p a t i o n  of t h e  l u m b o s a c r a l  s p i n e ,  s a c r o i l i a c  j o i n t s ,  o r  
s c i a t i c  n o t c h e s .  F o r w a r d  f l e x i o n  c o u l d  be a c c o m p l i s h e d  s u c h  t h a t  t h e  
f i n g e r t i p s  r e a c h e d  t h e  a n k l e s .  H e  e x t e n d e d  f rom t h e  f l e x e d  p o s i t i o n  b y  
p l a c i n g  h i s  h a n d s  o n  h i s  t h i g h s .  E x t e n s i o n  a n d  l a t e r a l  b e n d i n g  were 
p e r f o r m e d  n o r m a l l y .  Heel w a l k i n g  a n d  t o e  w a l k i n g  were p e r f o r m e d  w i t h o u t  
e v i d e n c e  o f  w e a k n e s s  o r  of p a i n .  

Fu ' -* .her  e x a m i n a t i o n  r e v e a l e d  t h a t  s i t t i n g  s t r a i g h t  l e g  r a i s i n g  c o u l d  be  
i m p l i s h e d  t o  t h e  h o r i z o n t a l  b i l a t e r a l l y .  T h e  t r i p o d  s i g n  was n e g a t i v e .  
S - g i n e  s t r a i g h t  l e g  r a i s i n g  c o u l d  be a c c o m p l i s h e d  t o  7 0  d e g r e e s  o n  t h e  
r i g h t  a n d  t o  60  deg rees  o n  t h e  l e f t .  I t  was a c c o m p a n i e d  b y  b u t t o c k  p a i n  
o n  e a c h  s i d e .  L a s e g u e ' s  m a n e u v e r  was n e g a t i v e .  S i m u l t a n e o u s  h i p  a n d  k n e e  
f l e x i o n  d e c r e a s e d  t h e  b u t t o c k  p a i n .  F u r t h e r  n e u r o l o g i c a l  e x a m i n a t i o n  o f  
t h e  lower  e x t r e m i t i e s  r e v e a l e d  s y m m e t r i c a l l y  d e c r e a s e d  d e e p  t e n d o n  
r e f l e x e s  a n d  n o r m a l  m u s c l e  s t r e n g t h .  T h e r e  w a s  d e c r e a s e d  p e r c e p t i o n  of  
p i n p r i c k  i n  t h e  l e f t  l o w e r  e x t r e m i t y  i n  a n o n - a n a t o m i c  p a t t e r n .  

Mr. i n d i c a t e d  t h a t  h e  w i s h e d  t h a t  no a d d i t i o n a l  r a d i o g r a p h s  be 
o b t a i n e d .  

I h a v e  r e v i e w e d  t h e  v o l ~ i r n i n o u s  r e c o r d s  w h i c h  y o u  t o r w a r d e d  s n d  n o t e  t h a t  
M r .  was t r e a t e d  i n  t h e  E m e r g e n c y  Room of Women a n d  C h i l d r e n ' s  
Hosp i t a l  s h o r t l y  a f t e r  m i d n i g h t  o n  M a r c h  24, 1 9 8 9 .  T h e  e x a m i n i n g  
p h y s i c i a n  n o t e d  f i n d i n g s  r e f e r a b l e  t o  k h e  c e r v i c a l  s p i n e ,  t h o r a c i c  s p i n e r  
r i g h t  e l b o w ,  a n d  l e f t  s h o u l d e r .  His d i a g n o s i s  was " C o n t u s i o n r  Cx S t r a i n . "  

I h a v e  r e v i e w e d  t h e  r a d i o g r a p h s  o b t a i n e d  o n  M a r c h  24, 1 9 8 9  a n d  n o t e  t h a t  
t h o s e  of  t h e  cervical s p i n e  r e v e a l  no e v i d e n c e  of  f r a c t u r e r  d i s l o c a t i o n ,  
or d i s c  s p a c e  n a r r o w i n g ,  T h e r e  i s  a s i n a l 1  s p u r  a t  C 5 .  

I n  a l e t t e r  of  M a r c h  3 ,  1 9 9 0 ,  C h i r o p r a c t o r  S h i m m e l  s u m m a r i z e s  h i s  
t r e a t m e n t  o f  Mr. b e t w e e n  A p r i l  5 , .  1 9 8 9  a n d  F e b r u a r y  20, 1 9 9 0 .  
? t h e  time of t h e  i n i t i a l  e x a m i n a t i o n ,  a p p r o x i m a t e l y  two w e e k s  a f t e r  t h e  - i d e n t ,  t h e  p a t i e n t  h a d  c o m p l a i n t s  r e f e r a b l e  t o  t h e  n e c k ,  l e f t  s h o u l d e r ,  

. mid b a c k .  P h y s i c a l  e x a m i n a t i o n  r e v e a l e d  f i n d i n g s  r e f e r a b l e  t o  t h e  
' . c e rv ica l  , a n d  t h o r a c i c  s p i n e  a n d  l e f t  s h o u l d e r .  C h i r o p r a c t o r  S h i m m e l  
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obtained radiographs and I made the diagnosis "chronic cero-thoracic 
sprain/strain [sic] with Thoracicr left shoulder and neck muscle spasms." 
He does not present the symptoms and physical findings which may have been 
present on subsequent examinations and which may have necessitated 

had additional treatment. There is nothing to indicate that Mr. 
der symptoms or physical findings referable to his low back whil 

Chiropractor Shimmel's care. 

Dr. Sveda's records indicate that he evaluated Mr. on May 18/ 
1989 and M a y  2 5 ,  1989. He m a d e  the diagnosis of "Cervical-dorsal strain" 
at the time of the initial examination. However I the symptoms and 
physical findings upon which this diagnosis was made are not included with 
his records. 

In his letter of August 14, 1989, Dr. Lefkovitz describes his examination 
which apparently occurred on that date. A t  that timer approximately five 
months after the accident, there were some findings referable to the 
cervical spine. There were "no focal neurological deficits 'I nor were 
there any symptoms or physical findings referable to the low back. Dr. 
Lefkovitz' diagnosis was "post-traumatic cervical myofascial pain 
Tyndrome. 'I 

In his letter of June 13/ 1990, Ur. Lefkovitz indicates that "on April 5/ 
1990, the patient underwent a cinefluoroscopy study which demonstrated 
listhesis of C3 on C 4  and C 4  on C5." He does not indicate whether he 
actually reviewed that study. He does indicate a diagnosis of 
"post-traumatic cervical upper back region myofascial pain syndromer as 
well as cervical spine ligamentous laxity." 

I cannot decipher Dr. Lefkovitz' handwritten records. 

I am also unable to decipher Chiropractor Fakhoury's handwritten records. 
I do note his interpretation of radiographs obtained on April 3, 1990. 
After describing the findings noted on these radiographsr Chiropractor 
Fakhoury made the following diagnoses: "Cervical myofascitis with 
associated myospasm and radiculitis resulting cervicalgia and cephalgia. 
Post traumatic tempro-mandibular joint pain and disfunction. I have 
reviewed the lateral extension and flexion v i e w s  of the cervical spine 
obtained on April 3 /  1990. There i.s no evidence of liqamentous laxity. 
The "mild retrolisthesis of C 4  o n t o  C5" is often seen on flexion and 
extension radiographs and is not indicative of laxity. In addition, I do 
not believe that a practitioner is able to diagnose "cervical 
myofascitis.. . ' I  from plane radiographs. 
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I n  h i s  l e t t e r  of  A u g u s t  30<,  1 9 9 0 ,  D r .  S m i t h  d e s c r i b e s  h i s  e x a m i n a t i o n  of 
A u g u s t  2 9 ,  1 9 9 0 .  A t  t h a t  t i m e ,  D r .  S m i t h  n o t e d ,  among  o t h e r  t h i n g s ,  t h e  
f o l l o w i n g :  

T h e  p a t i e n t ' s  c o m p l a i n t  a t  t h i s  t ime  is p r i m a r i l y  of o c c i p u t  a n d  
p o s t e r i o r  n e c k  p a i n  i n  t h e  p a r a s p i n a l  m u s c u l a t u r e  a n d  a l s o  n o t e s  
a d i f f e r e n c e  i n  t h e  e n t i r e  r i g h t  s i d e  of h i s  body w i t h  a 
d e c r e a s e  i n  s e n s a t i o n  a n d  o c c a s i o n a l  n u m b n e s s ,  b o t h  i n  h i s  a r m  
a n d  i n  h i s  l e g ,  i n  a n o n - d e r m a t o m a l  p a t t e r n .  T h i s  i s  n o t  
p r e s e n t  d u r i n g  t h i s  e x a m i n a t i o n .  [ E m p h a s i s  a d d e d . ]  

F o l l o w i n g  a p h y s i c a l  e x a m i n a t i o n r  D r .  S m i t h  made s e v e r a l  d i a g n o s e s ,  T h e  
b a s i s  f o r  t h e s e  d i a g n o s e s  i s  n o t  c l e a r .  

I n  h i s  l e t t e r  of  A u g u s t  31, 1 9 9 0 ,  D r .  B e r k e  d e s c r i b e s  h i s  e x a m i n a t i o n  o f  
Mr. a p p a r e n t l y  o n  t h a t  d a t e .  P h y s i c a l  e x a m i n a t i o n  r e v e a l e d ,  
among o t h e r  t h i n g s ,  " a  n o n - a n a t o m i c  r i g h t  h e m i s e n s o r y  d e f i c i t  t o  p i n  p r i c k  
w h i c h  s p l i t s  t h e  m i d l i n e  i n c l u d i n g  t h e  s t e r n u m  a n d  t h e  b a c k . "  D r ,  B e r k e  
n o t e d  t h a t  " [ t l h e  s e n s o r y  d e f i c i t s . . , a r e  u n f o r t u n a t e l y  n o t  of t h e  v a r i e t y  
s e e n  w i t h  o r g a n i c  d i s e a s e  of t h e  c e n t r a l  o r  p e r i p h e r a l  n e r v o u s  s y s t e m . "  

I n  h i s  l e t t e r  o f  M a r c h  1 6 ,  1 9 9 2 ,  D r .  Mann d e s c r i b e s  h i s  e x a m i n a t i o n  of  
t h a t  d a t e .  D r .  Mann c o n c l u d e d  " t h e r e  is n o  p h y s i c a l  p r o c e s s  p r e s e n t ,  
* e r t a i n l y  n o t  o n e  t h a t  c a n  a c c o u n t  f o r  h i s  many s y m p t o m s  a n d  a p p a r e n t  

c o t a l  d i s a b i l i t y . "  

I h a v e  r e v i e w e d  a n  AP a n d  lateral of t h e  c e r v i c a l  s p i n e  o b t a i n e d  o n  
J a n u a r y  8 ,  1 9 9 2 .  I n o t e  t h a t  t h e  a p p e a r a n c e  of  t h e  c e r v i c a l  s p i n e  i s  no  
d i f f e r e n t  a p p r o x i m a t e l y  t h r e e  y e a r s  a f t e r  t h e  a c c i d e n t  t h a n  i t  was on t h e  
d a t e  o f  t h e  a c c i d e n t .  

Based o n  t h i s  i n f o r m a t i o n ,  I b e l i e v e  t h a t  Mr. was i n v o l v e d  i n  a 
v e h i c u l a r  a c c i d e n t  o n  M a r c h  2 4 /  1 9 8 9  a n d  t h  t a i n e d  a c e r v i c a l  
s t r a i n  a n d  v a r i o u s  c o n t u s i o n s .  A t  t h e  t ime  of  t h i s  e x a m i n a t i o n !  more t h a n  
t h r e e  y e a r s  a f t e r  t h e  a c c i d e n t ,  h e  i s  s y m p t o m a t i c  w i t h  r e s p e c t  t o  h i s  
e n t i r e  s p i n e ,  b o t h  a r m s ,  a n d  b o t h  legs. I d o  n o t  b e l i e v e  t h a t  h e  
s u s t a i n e d  a n y  i n j u r y  t o  h i s  low back i.n t h c  a c c i d e n t  of M a r c h  2 4 )  1 9 8 9 ,  
f o r  t h e r e  i s  n o t h i n g  i n  t h e  r e c o r d s  o f  t h e  p r a c t i t i o n e r s  w h o  t r e a t e d  h i m  
i n  t h e  immed ia t e  p o s t - a c c i d e n t  p e r i o d  t o  i n d i c a t e  s u c h  a n  i n j u r y .  

A t  t h e  t i m e  o f  t h i s  e x a m i n a t i o n ,  t h e r e  i on p h y s i c a l  o r  
r a d i o g r a p h i c  e x a m i n a t i o n  t o  s u b s t a n t i a t e  M r .  c o m p l a i n t s .  I 
b e l i e v e  t h a t  h e  h a s  r e c o v e r e d  f r o m  t h e  i n j u r i e s  h e  s u s t a i n e d  on M a r c h  24, 
1989 a n d  t h a t  h e  w i l l  h a v e  n o  p e r m a n e n t  d i s a b i l i t y  d i r e c t l y  a t t r i b u t a b l e  
t o  t h a t  a c c i d e n t .  

V e r y , t r u l y  y o u r s ,  
. -  

DBB/anm 

D e n n i s  B .  Brooks, M.D. 
I 


