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A R B L X E A T  -..om-- I O  N - - -  

J E N N I F E R  S T I L S O N ,  1 
1 

P l a i n t i f f ,  ) 
1 

vs . 1 
1 

STATE FARM MUTUAL 1 
AUTOMOBILE INSURANCE 1 
COMPANY , 1 

1 
Defendant,  1 

D e p o s i t i o n  of DB. D E N N I S  B, B R O O K S ,  

taken on d i r e c t  examinat ion  b e f o r e  William J,  Mahan, 

R e g i s t e r e d  P r o f e s s i o n a l  Reporter and Notary P u b l i c  

w i t h i n  and for the State  of Ohio ,  a t  26900 Cedar 

Road, Beachwood, Ohio, a t  4 : 4 0  p.m., Monday, A p r i l  

1 3 ,  1 9 9 2 ,  pursuant  to n o t i c e  and/or s t i p u l a t i o n s  

of  c o u n s e l ,  by t h e  Defendant i n  t h i s  c a s e .  
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APPEARANCES : 

David P a r i s ,  Esq. 
Nurenberg, P l e v i n ,  H e l l e x :  & HcCarthy 
Standard B u i l d i n g  
C l e v e l a n d ,  Ohio 4 4 1 1 3  

on b e h a l f  of the P l a i n t i f f ;  

Gerald Jepp8, E s q .  
Mgyerg, Hentemann, Schne ider  & Rea 
2 1 s . t  Floor 
Superior B u i l d i n g  
Cleveland, Ohio 4 4 1 1 4  

on b e h a l f  of  the Defendant. 

ALSO PRESENT: 

Timothy Paleho, Videotape  Techn ic i an .  
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DR. D E N N I S  B, BROOKS, cal led by 

the Defendan t  f o r  t h e  p u r p o s e  of di rec t  

e x a m i n a t i o n ,  a s  p r o v i d e d  by the Ohio  

Rules  of C i v i l  P r o c e d u r e ,  h a v i n g  been 

f i r s t  d u l y  sworn as h e r e i n a f t e r  c e r t i f i e d ,  

deposed a n d  s a i d  as follows: 

D I R E C T  EXAMINATION OF D R ,  DENNIS B e  B R O O K S  

B Y  MR. J E P P E :  

MR. J E P P E  : Mr. P a r i s ,  

on  b a h a l f  of J e n n i f e r  S t i l s o n ,  and  I 

b e l i e v e  M r s .  S t i l s o n ' s  husband ,  do you 

have  any o b j e c t i o n  t o  t h e  t a k i n g  of Dr. 

B r o o k s '  v i d e o t a p e  d e p o s i t i o n  a t  this time 

o r  i n  t h i s  manner f o r  the p u r p o s e s  of 

b e i n g  u s e d  a t  t h e  u n d e r i n s u r e d  

motor is ts '  a r b i t r a t i o n  s c h e d u l e d  f o r  t h i s  

week? 

MR. P A R I S  : No, I d o n ' t .  

Would you p l e a s e  s t a t e  y o u r  name f o r  the record? 

Dennis  Bruce  B r o o k s  . 
And, D r .  B rooks ,  b r i e f l y ,  would you g i v e  the 

P a n e l  the b e n e f i t  of y o u r  e d u c a t i o n a l  background?  

Yes, I g r a d u a t e d  from Harva rd  U n i v e r s i t y  i n  1 9 5 9 ,  

I then a t t e n d e d  Wes te rn  Reserve U n f v e r s i  ty 

School of Medic ine  and  g r a d u a t e d  from there i n  

3 
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1963. 

I s p e n t  a y e a r  as a r o t a t i n g  i n t e r n  

at t h e  P i t .  Sinai Hosp i t a l  of C l e v e l a n d  and 

s p e n t  a y e a r  as a g e n e r a l  s u r g e r y  r e s i d e n t  

also a t  Mt. S i n a i .  

My third and  f o u r t h  years a s  a c o u r s e  

g r a d u a t e  t r a i n e e  w a s  a n  o r t h o p e d i c  s u r g e c y  

r e s i d e n t  a t  M t .  S i n a i .  And d u r i n g  my fifth 

y e a r  I w a s  a research assoc ia te  w i t h  the 

b i o m e c h a n i c s  l a b o r a t o r y  of C a s e  Wes t e rn  Rese rve  

U n i v e r s i t y .  

My s i x t h  and f i n a l  y e a r  of p o s t g r a d u a t e  

t r a i n i n g  was i n  c h i l d r e n s '  o r t h o p e d i c s  at 

U n i v e r s i t y  Medical C e n t e r  of I n d i a n a .  

Doctor, w h a t  is y o u r  b u s i n e s s  address? 

2 6 9 0 0  Cedar Road, Beachwood. 

And you  are a l i c e n s e d  o r t h o p e d i c  s u r g e o n  in t h e  

S t a t e  of O h i o ?  

Yes. 

And when w e r e  you l i c e n s e d  to practice med ic ine?  

1963, 

Whan d i d  you take up the a c t u a l  p r a c t i c e  of 

m e d i c i n e  in t h e  S ta te  of Ohio? 

A f t e r  I r e t u r n e d  from t h e  service i n  1971. 

From 1 9 7 1  t o  t h e  p r e s e n t  time, have you t h e n  been 

4 
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c o n t i n u o u s l y  engaged  in the a c t i v e  p r a c t f v e  of 

o r t h o p e d i c  s u r g e r y ?  

Yes . 
And are you p r e s e n t l y  engaged  i n  the prac t ice  

of  o r thoped ic  s u r g e r y ?  

Yes 

D o  you see  p a t i e n t s  on a d a i l y  basis? 

Y e s  . 
And you s t i l l  c o n d u c t  s u r g e r y ?  

Yes 

Doctor, w h a t  h o s p i t a l s  a r e  you a f f i l i a t e d  w i t h ?  

M t .  S i n a i  Medical C e n t e r  o f  C l e v e l a n d .  

And, doctor ,  h a v e  you a t  any t i m e  d u r i n g  your 

p r o f e s s i o n a l  l i f e  had  an o p p o r t u n i t y  t o  t e a c h  

o r t h o p e d i c  s u r g e r y  o r  a p a r t  thereof t o  m e d i c a l  

s t u d e n t s  a t  a u n i v e r s i t y  o r  i n  a h o s p i t a l ?  

Yes. 

Would you please o u t l i n e  t ha t  fo r  t h e  Panel, i f  

you would. 

Cer ta intky.  I am p r e s e n t l y  a n  a s s i s t a n t  c l i n i c a l  

professor  of or thoped ic  s u r g e r y  at C a s e  Wes t e rn  

Rese rve  U n i v e r s i t y  

I'm a c t i v e  i n  the o r t h o p e d i c  r e s i d e n c y  

t e a c h i n g  program a t  M t .  S i n a i  Medical C e n t e r .  

Doctor, have you autIhored any p u b l i c a t i o n s  , 
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a r t i c l e s  o r  c h a p t e r s  i n  books, et cetera ,  w i t h  

respect to your s p e c i a l t y ?  

Yes. 

Can you b r i e f l y  j u s t  describe o r  r e l a t e  some fo r  

t h e  p a n e l ,  if you  would,  please? 

Yes. I've w r i t t e n  a r t i c l e s  t h a t  have d e a l t  with 

bone g r a f t i n g  i n  o r thoped ic  s u r g e r y ;  the 

b i o m e c h a n i c s  o f  k n e e  i n j u r i e s ;  s e v e r a l  a r t i c l e s  

t h a t  d e a l t  with the b i o m e c h a n i c s  of i n t e r n a l  

f i x a t i o n  d e v i c e s ,  a n d  a n  a r t i c l e  o n  c o n g e n i t a l  

d i s l o c a t i o n  of the knee .  

Doc to r ,  are  you  associated o r  are you a member 

of any p r o f e s s i o n a l  o r g a n i z a t i o n s  o r  a s s o c i a t i o n s ?  

Yes. 

Would you b r i e f l y  describe some of them or r e l a t e  

some of them t o  the P a n e l ?  

C e r t a i n l y .  I'm a member of the American 

Academy of O r t h o p e d i c  Su rgeons  ; t h e  I n t e r n a t i o n a l  

S o c i e t y  of O r t h o p e d i c s  and Traumato logy;  t h e  

Or thoped ic  Research S o c i e t y ,  and  t h e  C l i n i c a l  

Orthopedic  S o c i e t y .  

Now, doc to r ,  there is a term # a t  is used  both 

i n  m e d i c i n e  and i n  law, i t ' s  c a l l e d  Board 

cer t i f ied o r  Board c e r t i f i c a t i o n ,  i f  you would. 

F i r s t  of a l l ,  doctor ,  a r e  you Board ce r t i f i ed?  

6 
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Yes 0 

A r e  you Board c e r t i f i e d  i n  or thopedic s u r g e r y ?  

Yea c 

Would you b r i e f l y ,  t h e n ,  r e l a t e  f o r  the P a n e l  

what  i t  takes  t o  become Board c e r t i f i e d  and how 

l o n g  you  have  b e e n  Board ce r t i f i ed?  

B r i e f l y ,  i t  takes  a l o t  of h a r d  work. I ' v e  

been  Board ce r t i f i ed  s i n c e  1971. I n  o rder  t o  

do t h a t ,  I had t o  p a s s  t h e  r e q u i r e m e n t s  of  the 

Board which i n c l u d e d  II: p r e s c r i b e d  per iod  of 

p o s t g r a d u a t e  t r a i n i n g ,  

I h a d  t o  s u c c e s s f u l l y  complete a n  

e x a m i n a t i o n ,  both o r a l  and w r i t t e n ,  

Doctor, have  you had any c o n n e c t i o n s  w i t h  t h e  

Board o f  Examiners  s i n c e  you p a s s e d  the Board 

c e r t i f i c a t i o n  back i n  -- w h a t  y e a r  was t h a t  

a g a i n ,  s i r?  

1971 ,  

19711  

Yes, I h a v e .  

Can you b r i e f l y  o u t l i n e  f o r  the P a n e l  wha t  o t h e r  

c o n n e c t i o n s  you  have, had with the Board of 

Examiners?  

Y e s ,  I have  b e e n  a n  examiner  for  t h e  American 

Board o f  O r t h o p e d i c  S u r g e r y  for t h e  p a s t  s i x  
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NOW, doctor ,  a t  my r e q u e s t ,  d i d  you have  an 

a p p o r t u n i t y  to  examine a Jennf  fer S t i l s o n ?  

Yes 

All r i g h t .  I f  you would ,  d o c t o r ,  please ,  r e l a t e  

t o  t h e  P a n e l  when you examined J e n n i f e r  S t i l s o n  

and where  t h a t  examinat ion  took place .  

I examined J e n n i f e r  S t i l s o n  on December 3 0 ,  1 9 9 1  

here in my o f f i c e s .  

Doctor, d i d  you t ake  a h i s t o r y  of J e n n i f e r  

S ti 1 son?  

Yes . 
D i d  you k a k e  t h e  h i s t o r y  y o u r s e l f ?  

Yes .I 

Would you p l e a s e  re la te  to  t h e  P a n e l ,  i f  you 

would,  the h i s t o r y  tha t  was g i v e n  t o  you by 

J e n n i f e r  S t i l o o n  o n  t h e  date  of! the e x a m i n a t i o n ?  

C e r t a i n l y .  She  t o l d  m e  t h a t  s h e  had been  

i n j u r e d  on  December 2 1 s t ,  1 9 8 9  a f t e r  m i d n i g h t .  

She t o l d  me, as s h e  p u t  i t ,  t h a t  she 

wag asleep when t h e  a c c i d e n t  happened and t h u s  

d i d  n o t  r eca l l  t h e  a c c i d e n t .  

She had b e e n  r i d i n g  as a front m i d d l e  

s e a t  p a s s e n g e r ,  When she awoke s h e  w a s  on w h a t  

s h e  r e f e r r e d  t o  as a bed board o n  the street .  
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She i n d i c a t e d  t h a t  s h e  remembered wha t  

she cal led b i t s  a n d  pieces, I n  e s s e n c e  she  

i n d i c a t e d  t o  m e  t h a t  s h e  w a s  t a k e n  t o  P a r m a  

Community H o s p i t a l  where  r ad iog raphs  were 

ob t a i  ned . 
She was t h e n  t r a n s f e r r e d  to  M e t r o p o l i t a n  

G e n e r a l  H o s p i t a l ,  S h e  w a s  a d m i t t e d  unde r  t h e  

c a r e  of Dr, Wilbur  who t rea ted  h e r  f o r  w h a t  

she referred t o  as a b u r s t  f r a c t u r e  o f  o n e  of 

my lumbar v e r t e b r a ,  f i v e  b r o k e n  r i b s ,  and 

s c r a p e s  and  c u t s ,  

She t o l d  m e  t h a t  the day f o l l o w i n g  h e r  

a d m i s s i o n  s h e  underwent  s u r g e r y  a t  which  t i m e  

D r ,  W i l b u r  d i d ,  as  s h e  i n d i c a t e d ,  a f u s e d  

v e r t e b r a  w i t h  sc rap ingrs  fram my r i g h t  h i p ,  

Before s u r g e r y  s h e  was g i v e n  what she 

was t o l d ,  a choice of a body ca s t  o r  s u r g e r y .  

With t h e  body cast, i t  m i g h t  s e t  b u t  it m i g h t  

b e  crooked. 

The bone f r a g m e n t s  would do damage t o  my 

s p i n a l  cord. These  were f a c t o r s  t h a t  w e r e  

e x p l a i n e d  t o  h e r  by h e r  t r e a t i n g  p h y s i c i a n s ,  

She  t o l d  m e  t h a t  a t  t h e  t i m e  of h e r  

d i s c h a r g e  f r o m  M e t r o p o l i t a n  G e n e r a l  Hospital  

s h e  w a s  w e a r i n g  a brace which  e x t e n d e d  f rom t h e  

9 
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cervical  thoracic junc t i r rn  to the sacrum 

p o s t e ~ r i o r l y ,  and from the s t e r n u m  to the i l i a c  

crest a n t e r i o r l y .  

She was r e q u i r e d  to wear this brace 

when s h e  w a s  up. 

She  t o l d  me t h a t  s h e  c o u l d  remove i t  

when s h e  w a s  l y i n g  down, 

She  t o l d  me f o l l o w i n g  h e r  d i s c h a r g e  

s h e  c o n t i n u e d  unde r  D r .  W i l b u r ' s  care and  

was reexamined  by  him a t  v a r y i n g  i n t e r v a l s  

from one  month t o  s i x  months ,  

S h e  w a s  l a s t  examined by D r ,  W i l b u r  

a p p r o x i m a t e l y  11 months b e f o r e  I saw h e r .  

D r .  Wi lbu r  h a d  examined h e r  i n  J a n u a r y  o f  

1991.  I n  December of  1 9 9 1 ,  she h a d  t o l d  m e  

t h a t  s h e  was to be reexamined  by D r ,  W i l b u r  

in J a n u a r y  of 1992.  

I t h e n  i n q u i r e d  a s  t o  h e r  c o m p l a i n t s  

a t  t h e  t i m e  I s a w  h e r  i n  December o f  1 9 9 1  a n d  

she i n d i c a t e d  t h a t  s h e  h a d ,  a s  s h e  p u t  i t ,  

p a i n  i n  my lower back ,  r i g h t  i n  my lower back .  

She t o l d  me t h a t  h e r  p a i n  was p r e s e n t  as s h e  

i n d i c a t e d  u s u a l l y  e v e r y d a y ,  i t ' s  l i k e  a h e a d a c h e ,  d 

p a i n  t o  r e a l  h a r d  p a i n .  

She i n d i c a t e d  s h e  would become more 

10 
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symptomatic when she s t o a d  for 15 to 2 0  

minutes or when s h e  s a t  f o r  2 5  m i n u t e s .  

A c t i v i t i e s  s u c h  a s  c l e a n i n g  h o u s e ,  

mopping f loor8  and vacuuming also increased 

her symptoms. 

Her p a i n  was decreased by a s p i r i n  o r  

l a y i n g  down. She g e n e r a l l y  took B u f f e r i n  b u t  

b e c a u s e  *he w a s  three months p r e g n a n t  when I 

s a w  h e r  i n  December of 1992,  s h e  w a s  t a k i n g  

T y l e n o l  

She  had n o  a s s o c i a t e d  l e g  r a d i a t i o n .  

She a l s o  i n d i c a t e d  that s h e  was symptomat ic  

w i t h  respect to h e r  r i b s ,  as she p u t  i t ,  

o c c a s i a n a l l y ,  i f  my r i b s  a re  h i t  t h e  wrong 

way o r  I ' m  l a y i n g  on  a h a r d  s u r f a c e .  H e r  r i b  

p a i n ,  as s h e  i n d i c a t e d ,  w a s  momentary. 

I i n q u i r e d  i n t o  h e r  p a s t  medical h i s t o r y  

a n d  s h e  i n d i c a t e d  t h a t  s h e  had no symptoms 

referable t o  her ches t  o r  low back beforlda t h e  

a c c i d e n t ,  S h e  had n o t  b e e n  i n v o l v e d  f n  any 

new a c c i d e n t s  

L a s t l y ,  she t o l d  me t h a t  a t  t h e  t i m e  

of t h i s  a c c i d e n t  s h e  was employed as a teacher 

and was in f a c t  o n  Chr i s tmas  v a c a t i o n  when the 

a c c i d e n t  happened in 1 9 8 9 .  

11 
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Following the a c c i d e n t  s h e  missed  a month 

f r o m  work in a d d i t i o n  to t h e  time s h e  had  been  

off for v a c a t i o n .  And t h a t  c o n c l u d e d  the h i s t o r y .  

Doctor, l e t ' s ,  j u s t  t a k i n g  t h e  h i s t o r y ,  g o i n g  

back a l i t t l e  ways,  I h a v e  a c o u p l e  o f  q u e s t i o n s  

t h a t  I would l i k e  t o  a s k  you a b o u t  J e n n i f e r  

S t i l a o n .  

When you saw h e r  back on  December 3 0 ,  

1 9 9 1 ,  w h a t  was h e r  major c o m p l a i n t  a t  t h a t  t i m e ?  

Her major c o m p l a i n t  w a s  t h a t  of back p a i n .  

Now, doc to r ,  w i t h  respect t o  h e r  a c t i v i t i e s ,  

you s t a t e d ,  I b e l i e v e ,  t h a t  you s a i d  such  

a c t i v i t i e s ,  s u c h  a s  c l e a n i n g  the house ,  mopping 

f loors  and  vacuuming, i n c r e a s e d  her symptoms? 

Yes 

D i d  she s t a t e  t o  you t h a t  s h e  c o u l d  n o t  do these 

t h i n g s  at a l l  o r  t h a t  s h e  c o u l d  do t hose  t h i n g s  

a n d  t h e y  i n c r e a s e d  her symptoms? 

When I asked her  w h a t  were t h e  a c t i v i t i e s  t h a t  

i n c r e a s e d  h e r  symptoms, s h e  t o l d  me those were 

the a c t i v i t i e s  t h a t  i n c r e a s e d  h e r  symptoms. 

She  d i d  n o t  g i v e  m e  any i n d i c a t i o n  t h a t  s h e  

c o u l d  n o t  do t hose  t h i n g s ,  

D i d  she g i v e  you an i n d i c a t i o n  t h a t  she could 

n o t  p e r f o r m  h e r  d u t i e s  at work a s  a f i f t h  g r a d e  

12 



school teacher? 

No, she d i d  n o t .  

Now, doctor, o t h e r  t h a n  t h e  p a i n ,  which I t h i n k  

s h e  described as d u l l  t o  -- w h a t  was t h a t  

a g a i n ,  sir? 

A r e a l  h a r d  p a i n .  

A d u l l  to a rea l  hard pain. O t h e r  t h a n  t h a t  

c o m p l a i n t ,  did she have any c o m p l a i n t s  at a l l  

a b o u t  h e r  -- o r  symptoms at a l l  w i t h  respect  

t o  h e r  c o n d i t i o n ?  

No. 

All r i g h t .  Now, f o l l o w i n g  t h e  t a k i n g  of the 

h i s t a r y ,  doctor, w h a t  was done a t  t h a t  time? 

I t h e n  performed a p h y s i c a l  e x a m i n a t i o n .  

Would you please re la te  for t h e  P a n e l ,  i f  you 

w o u l d ,  doctor ,  the areas o f  t h e  body t h a t  

you examined and  your f i n d i n g s  upon e x a m i n a t i o n .  

C e r t a i n l y .  I examined t w o  a r e a s  a b o u t  which  

she3 had c o m p l a i n t s ,  her Chest and h e r  s p i n e .  

The e x a m i n a t i o n  of her chest  r e v e a l e d  

there was no t e n d e r n e s s  w i t h  p a l p a t i o n  of  h e r  

r i b 8 .  

C h e s t  e x p a n s i o n  w a s  SYmffletrical e 

When I examined h e r  lumbar  s p i n a  I 

noted t h a t  she had a well healed scar e x t e n d i n g  
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from a p p r o x i m a t e l y  the l e v e l  of T - l l  t o  t h e  

sac rum,  

T h e r e  was a n  i n c r e a s e  i n  h e r  lumbar 

l o rdos i s .  

T h e r e  w a s  no  e v i d e n c e  o f  spasm. 

T h e r e  w a s  no t e n d e r n e s s  w i t h  p a l p a t i o n  

o f  t h e  scar, t h e  l u m b o z a c r a l  s p i n e ,  s a c r o i l i a c  

j o i n t s  o r  s c i a t i c  n o t c h e s .  

Forward f l e x i o n  c o u l d  be a c c o m p l i s h e d  

s u c h  t h a t  h e r  f i n g e r t i p s  r e a c h e d  h e r  a n k l e s  

E x t e n s i o n  and  l a t e r a l  b e n d i n g  were 

pe r fo rmed  n o r m a l l y  

Heel w a l k i n g  and  t o e  w a l k i n g  w e r e  pe r fo rmed  

w i t h o u t  e v i d e n c e  of weakness  or p a i n .  

Burns '  t e s t  w a s  n e g a t i v e .  A f t e r  s h e  

pe r fo rmed  Burns '  t e s t ,  I asked her t o  r e p e a t  

forward f l e x i o n  a g a i n  and  s h e  d i d  so s u c h  t h a t  

h e r  f i n g e r t i p s  a g a i n  reached h e r  a n k l e s  

All r i g h t .  Doctor, l e t ' s  stop there j u s t  f o r  

a second .  Going back and  r e v i e w i n g  j u s t  t h a t  

p o r t i o n  of the e x a m i n a t i o n  r e l a t i n g  to the lumbar  

s p i n e  t h u s  f a r ,  w i t h  r e s p e c t  to y o u r  p h y s i c a l  

e x a m i n a t i o n ,  have  you found  a t  this p o i n t  any 

abnormal  f i n d i n g s  w i t h  r e s p e c t  to J e n n i f e r  S t i l s o n ?  

Yes 

14 
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Would you e x p l a i n  to Mer P a n e l  w h a t  abnormal  

findings you had  found a s  of t h a t  p o i n t ?  

I found a l o n g  scar o n  her b a c k ,  

I n o t e d  t h a t  5he had a n  i n c r e a s e  i n  h e r  

l u m b a r  l o r d o s i s ,  And if t h e  a b i l i t y  to t o u c h  

t h e  floor o r  to t o u c h  y o u r  toes is c o n s i d e r e d  

normal ,  then t h e  t h i r d  abnormal  f i n d i n g  was 

i n a b i l i t y  t o  do so, Reaching as far a s  her 

a n k l e s  w a s  a l l  t h a t  s h e  c o u l d  do ,  

Now, doctor ,  t h e  s i g n i f i c a n c e  of the -- I b e l i e v e  

you s a i d  t h e  lumbar  l o r d o s i s ,  the i n c r e a s e  i n  t h e  

l u m b a r  l o rdos i s ?  

I t  was s i g n i f i c a n t  i n  t h a t  knowing w h a t  I knew 

about  J e n n i f e r  and the f a c t  t h a t  s h e  had h a d  

a f u s i o n ,  I would have  a c t u a l l y  have  e x p e c t e d  

a decrease i n  her lumbar  l o rdos i s .  So t h e  f a c t  

t h a t  h e r  lumbar  lordosis  w a s  i n c r e a s e d  beyond 

t h e  a v e r a g e  was s i g n i f i c a n t ,  An i n c r e a s e  i n  

lumbar  lo rdos is  c a n  be a c a u s e  of  l o w  back 

p a i n  

Could you f i n d  a n y t h i n g  on p h y s i c a l  e x a m i n a t i o n  

t h a t  would h a v e  c a u s e d  an  i n c r e a s e  in t h e  lumbar 

lordosis?  

You d o n ' t  g e n e r a l l y  f i n d  some th ing  o n  p h y s i c a l  

e x a m i n a t i o n  to e x p l a i n  why somebody h a s  a n  

1 5  
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i n c r e a s e  i n  lumbar  lo rdos is  e 

Can you explain to  the P a n e l  why there w a s  a n  

increase i n  t h e  lumbar  lo rdos i s?  

Can I e x p l a i n  it t o  t h e  P a n e l ?  

Yes . 
She w a s t h r e e  months p r e g n a n t  and there is a n  

i n c r e a s e  i n  lumbar  l o r d o a i s  t h a t  accompanies  

p regnancy  so t h a t  is one  e x p l a n a t i o n .  

N o w ,  also, doctor ,  you s t a t ed  t h a t  as f a r  as t h e  

t o u c h i n g  of the f l o o r  w i t h  o n e ' s  f i n g e r s ,  i s  t h a t  

correct?  

I don't u n d e r s t a n d  t h e  q u e s t i o n ,  

T h e r e  is a b e n d i n g  e x e r c i s e  t h a t  J e n n i f e r  

S t i l s o n  pe r fo rmed?  

Yes , 

Was she a b l e  t o  t o u c h  the f l o o r  with her f i n g e r s ?  

N o  e 

How f a r  w a s c s h e  a b l e  t o  bend  over? 

She  could reach h e r  a n k l e s .  

Is this an abnormal  f i n d i n g ?  

Yes 

I n  w h a t  r e s p e c t ,  a i r ,  would you e x p e c t  a normal  

p e r s o n  to b e  a b l e  t o  reach t h e  f loor?  

Well, as  I s a i d  a m i n u t e  agol if you consider 

the a b i l i t y  t o  t o u c h  the floor t o  be normal ,  o r  

t.6 
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t o  t o u c h  y o u r  t o e a  to be normal, t h e n  w h a t  she, 

did was s l i g h t l y  abnormal ,  

Any other abnormal  f i n d i n g s  besides t h a t ,  a i r ?  

N o t  a t  t h a t  p o i n t ,  

A l l  r i g h t .  D i d  you c o n d u c t  a f u r t h e r  e x a m i n a t i o n  

of h e r  low back? 

Yea 

Would you please describe for  the P a n e l ,  i f  you 

would,  t h e n ,  your f u r t h e r  e x a m i n a t i o n ?  

I n o t e d  t h a t  s i t t i n g  s t r a i g h t  l e g  r a i s i n g  

c o u l d  be  accompl i shed  t o  the h o r i z o n t a l  b i l a t e r a l l y  

S u p i n e  s t r a i g h t  leg r a i s i n g  was r e s t r i c t ed  

to 7 0  degrees b i l a t e r a l l y  and  accompanied by 

h a m s t r i n g  t i g h t n e s s .  

Lasegue's maneuver i n c r e a s e d  the h a m s t r i n g  

t i g h t n e s s  , 

With  c o n t r a l a t e r a l  h i p  and knee  f l e x i o n ,  

s u p i n e  s t r a i g h t  leg ra i rPing c o u l d  b e  accompl i shed  

to  9 0  degrees b i l a t e r a l l y .  

The n e u r o l o g i c a l  e x a m i n a t i o n  r e v e a l e d  

s y m m e t r i c a l l y  h y p e r a c t i v e  deep t e n d o n  r e f l e x e s  , 
n e g a t i v e  B a b i n s k i  s i g n s  and normal  musc l e  

s t r e n g t h  , 

T h e r e  was d i ses thes i a  w i t h  p i n p r i c k  

t e s t i n g  a l o n g  t h e  med ia l  a s p e c t  of t h e  l e f t  f i r s t  

. 7  
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metatarsal.  

a r e a s .  

S e n s a t i o n  w a s  normal  i n  a l l  o t h e r  

The  deep t e n d o n  r e f l e x e s  i n  the Upper 

e x t r e m i t i e s  a l s o  were h y p e r a c t i v e .  

All r i g h t .  And, doc to r ,  l e t ' s  s t o p  here f o r  a 

second .  

I f  you would,  please, would you e x p l a i n  

t o  t h e  P a n e l  a n y t h i n g  o f  s i g n i f i c a n c e  i n  t h i s  

p o r t i o n  of t h e  x- r a y s  t h a t  would have  a b e a r i n g  

o n  J e n n i f e r  S t i l s o n ' s  i n  j u r y  and  r e c o v e r y ?  

T h i s  p o r t i o n  of t h e  e x a m i n a t i o n ?  

Yes 0 

When I p u t  toge the r  t h e  various s t r a i g h t  l e g  

r a i s i n g  tests ,  the major f ac to r  i n  J e n n i f e r ' s  

a p p a r e n t  l i m i t a t i o n  of s u p i n e  s t r a i g h t  l e g  

r a i s i n g ,  when s h e  is l y i n g  f l a t ,  was h a m s t r i n g  

t i g h t n ~ s s .  And t h e  way I w a s  able t o  d e m o n s t r a t e  

that t o  myse l f  was, f i r s t  O f  a l l ,  when she w a s  

i n  t h e  s i t t i n g  p o l s i t i o n  w i t h  h e r  l e g s  h a n g i n g  

o v e r  the  t ab le ,  she was a b l e  t o  perform s i t t i n g  

s t r a i g h t  l e g  r a i s i n g  t o  t h e  h o r i z o n t a l ,  

She h a s  h i p  f l e x i o n  a t  t h a t  t i m e  and 

a c t u a l l y  h a s  knee f l e x i o n  on t h e  o p p o s i t e  s ide.  

Also when s h e  w a s  l y i n g  down, by f l e x i n g  

the c o n t r a l a t e r a l  or the o p p o s i t e  h i p  and knee, 
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s h e  was able t o  p e r f o r m  s t r a i g h t  leg r a i s i n g  

o n  each s i d e  to 90 degrees. 

Well, when you t ake  somebody who has 

c o n t r a l a t e r a l  hip and  knee  flexion, t h a t  is 

comparab le  to h a v i n g  theat s i t t i n g  UP w i t h  one 

h i p  f l e x e d  and  o n e  h i p  -- I'm sorry, o n e  knee 

b e n t ,  w i t h  one h i p  f l e x e d  and t h e  same knee 

b e n t .  SO i n  e s s e n c e  when her h a m s t r i n g s  were 

r e l a x e d ,  okay ,  s h e  had n o r m a l  a t r a i g h t  l e g  

r a i s i n g ,  T h a t ' s  i m p o r t a n t ,  

Her d e e p  t e n d o n  r e f  l e x e a  w e r e  h y p e r a c t i v e  , 

There  are a v a r i e t y  of Causes  o f  h y p e r r e f l e x i a ,  

I n  an  i n j u r y  such  as J e n n i f e r  had ,  one 

o f  the t h i n g 8  that was i m p o r t a n t  t o  d e t e r m i n e  

w h e t h e r  the i n j u r y  c a u s e d  t h e  h y p e r r e f l e x i a ,  

b u t  by f i n d i n g  t h a t  s h e  had  h y p e r a c t i v e  r e f l e x e s  

i n  h e r  u p p e r  extrerni t i e s ,  which are  i n n e r v a t e d  

by an area of h e r  s p i n e  f a r  away from the 

i n j u r e d  area i n  h e r  low back,  I was a b l e  to  

d e t e r m i n e  t h a t  the i n c r e a s e d  r e f l e x e s  o r  

t h e  h y p e r r e f l e x i a  was a normal  c o n d i t i o n  for her. 

T h e  other f i n d i n g  was t h a t  of d i ses thes i a .  

I n  e s 8 e n c e  -- 
0 Excuse  me, 

R W e l l ,  I was g o i n g  t o  e x p l a i n  t h a t ,  

19 
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What is d i s e s  thes ia?  

Well, I ' m  j u s t  t r y i n g  to f i g u r e  out - a  good way 

to e x p l a i n  i t  i f  you w i l l  g i v e  m e  a c h a n c e ,  

I t ' s  a funny f e e l i n g ,  Okay? I n  o t h e r  

words,  J e n n i f e r  d i d n ' t  have  t o t a l  d i s e s t h e s i a ,  

b u t  I u s e d  t h a t  word b e c a u s e  w h a t e v e r  h e r  e x a c t  

r e s p o n s e  was, i t  w a s  d i f f e r e n t ,  i t  was a n  

abnormal  f e e l i n g ,  o k a y ,  and  t h a t  abnormal  

f e e l i n g  waa loca ted  a l o n g  t h e  m e d i a l  a s p e c t  o f  

t h e  f i r s t  meta ta rsa l  on  the l e f t  which  i s  the 

area t h a t  is i n n e r v a t e d  by t h e  L-4 n e r v e  r o o t  

wh ich  c e r t a i n l y  waa a n e r v e  roo t  t h a t  w a s  

i r r i t a t e d  i n  t h i s  a c c i d e n t ,  So the f i n d i n g  of 

abnormal s e n s a t i o n ,  o r  d i ses thes ia ,  a l o n g  her 

l e f t  g r e a t  toe ,  was an  abnormal  f i n d i n g .  It: 

w o u l d n ' t  have  any f u n c t i o n a l  s i g n i f i c a n c e  b u t  

i t  was a f i n d i n g ,  

All r i g h t ,  Did t h i s  c o n c l u d e  y o u r  e x a m i n a t i o n  

of  J e n n i f e r  S t i l s o n ?  

Yes 

Now, doctor ,  d i d  you a l s o  h a v e  record8 o r  d i d  you 

a l s o  r ev i ew  c e r t a i n  records with regard to  

J e n n i f e r  S t i l s o n ?  

Yes. I would like t o  p o i n t  o u t  t h a t  f was u n a b l e  

t o  o b t a i n  any rad iographs  a t  that t i m e  b e c a u s e  
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ahr was thras  months pregnant, 

A L l  right, So a t  t h e  t i m e  of your examination, 

no x- rays  were t a k e n ?  

Correct  e 

\ D i d  you h a v e  a c h a n c e  t o  r e v i e w  other x - r a y s r  

though ,  t h a t  w e r e  t a k e n  b e f o r e  she w a s  p r e g n a n t ?  

Ul t i rnate ly  , y e s  

Can you o u t l i n e  for t h e  P a n e l ,  p l e a s e ,  t h e  r e c o r d s  

of  J e n n i f e r  S t i l s o n  t h a t  you  d i d  r ev i ew?  

Yes. I rev iewed  r e c o r d s  f rom P a r m a  Community 

Hospi ta l  f o r  December 22nd, 1989;  r e c o r d s  f rom 

Met roHea l th  Medical C e n t e r  for the p e r i o d  

between December 22nd, 1989 a n d  December 3(3th, 

1989.  

I r ev i ewed  D r e  W i l b u r ' s  l e t t e r  of  

November f i th ,  1990.  

I r ev i ewed  r a d i o g r a p h s  which were 

o b t a i n e d  on J a n u a r y  25th ,  1991;  r a d i o g r a p h s  

t h a t  were o b t a i n e d  o n  J u l y  13, 1990 and  on 

April 6 t h ,  1 9 9 0 ;  a n d  I have  reviewed a n  o f f i c e  

record from D r ,  Wi lbu r  which w a 5  p r e p a r e d  on 

J a n u a r y  25th, 1991 as w e l l  as the r a d i o l o g i s t ' s  

r e p o r t  o f  t h e  r a d i o g r a p h s  t h a t  w e r e  o b t a i n e d  

on J a n u a r y  25th, 1991 .  

All r i g h t .  Doctor, w i t h o u t  g o i n g  t h rough  all o f  

21 
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th8 records i n d i v i d u a l l y  t h a t  you have reviewed, 

s t a r t i n g  w i t h  the P a r m a  Community H o s p i t a l  and  

g o i n g  up t h r o u g h  the h o s p i t a l i z a t i o n  and Dr. 

W i l b u r ' s  t r e a t m e n t ,  would you please s u m m a r i z e  

f o r  the P a n e l ,  i f  you would,  t h e  s i g n i f i c a n t  

p o r t i o n s  of those records t h a t  you found t o  be 

of valuer w i t h  respect to t h e  i n j u r y  and t h e  

t r e a t m e n t  and r e c o v e r y  t ha t  J e n n i f e r  h a s  made? 

C e r t a i n l y ,  The i m p o r t a n t  t h i n g s  t h a t  I g l e a n e d  

from t h e  P a r m a  Community G e n e r a l  H o s p i t a l  a n d  

t h e  Met roHeal th  records w e r e  t h e  i n d i c a t i o n  t h a t  

she had s u s t a i n e d  a f r a c t u r e  of L-3 w h i c h  w a s  

referred t o  as  a n  a t y p i c a l  b u r s t  f r a c t u r e ;  t h a t  

she  had s u s t a i n e d  Practtlres of the  l e f t  s e v e n t h ,  

e i g h t h ,  n i n t h  a n d  t e n t h  r i b s  a s  w e l l  as t h e  r i g h t  

f i r s t  r i b ;  a l a c e r a t i o n  o f  h e r  elbow. 

ALSO of i m p o r t a n c e  w a s  the  f a c t  t h a t  

s h e  underwent  w h a t  was referred to as a p o s t e r i o r  

s p i n a l  f u s i o n  from L-2 to  L-4, u s i n g  Cotrel l -  

Dubosse t  i n s t r u m e n t a t i o n ;  and L-3 laminectomy 

w i t h  e x p l o r a t i o n  of t h e  r i g h t  L-3 n e r v e  r o o t  

and  r i g h t  a u t o g e n o u s  i l i a c  bone g r a f t .  

When s h e  w a s  d i s cha rged  from the h o s p i t a l  

s h e  w a s  w e a r i n g  a TLSO which means a thoracal  

lumbar  sacral  orthosis. I t ' s  a brace t h a t  c o v e r s  
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the thoracic lumbar  and  sacrum,  

was i m p o r t a n t  i n  those records, 

T h a t  is w h a t  

D r .  W i l b u r ' s  record, o r  his l e t t e r  

ra ther  o f  November 5 t h ,  1 9 9 0 ,  i n d i c a t e s  t h a t  

when he examined M r s .  S t i l s o n  e i g h t  months a f t e r  

the a c c i d e n t ,  s h e  had no s i g n i f i c a n t  l e g  p a i n ,  

no disesthesias and  no n e u r o l o g i c  c o m p l a i n t s .  

A t  thEs  p o i n t  i n  t i m e ,  t h e n ,  doc to r ,  wha t  i s  

t h e  s i g n i f i c a n c e  of  t h e s e  f i n d i n g s  w i t h  r e s p e c t  

t o  D r ,  W i l b u r ' s  l e t t e r ?  

She h a s  made a v e r y  good r e c o v e r y  s i g h t  months 

a f t e r  the a c c i d e n t .  

NOW, you r e a d  I b e l i e v e ,  a n o t e  front Br. W i l b u r  

d a t e d  1 - 2 5 - 9 1  a n d  have  :*ou had a chance  t o  

r ev i ew  t h e  x- r a y s  and  x- ray  r e p o r t s  that were 

t a k e n  on  1-25-91? 

y e 8  c 

With  r e s p e c t  t o  t h e  x- r a y s  -- f i r s t  of all, w i t h  

r e s p e c t  to  D r ,  W i l b u r ' s  r e p o r t ,  a t  t h a t  t i m e  

i s  there a n y t h i n g  of s i g n i f i c a n c e  i n  t h a t  record 

t h a t  would i n d i c a t e  how her r e c o v e r y  w a s  

p r o g r e s s i n g ?  

Y e s .  

Would you p l e a s e  e x p l a i n  t h a t  f o r  the P a n e l ?  

Yes, On J a n u a r y  2 5 t h ,  1 9 9 1 ,  which w a s  13 months 

23 



, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 

A 

Q 

A 

P 

ha 

after the a c c i d e n t ,  Dr. W i l b u r ' s  r e c o r d s i n d i e a t e r a  

that  she was, a n d  I q u o t e ,  c o m p l e t e l y  asymptomat ic ,  

working on a f u l l  t i m e  b a s i s  and n e u r o l o g i c a l l y  

i n t a c t .  So 13 months after the a c c i d e n t ,  s h e  

had made a n  e x c e l l e n t  r e c o v e r y .  

The  fact t h a t  s h e  w a s  what D r .  W i l b u r  c a l l s  

c o m p l e t e l y  a s y m p t o m a t i c ,  w h a t  does t h a t  mean t o  

you ,  d o c t o r ?  

MR. PARIS: O b j e c t i o n .  

I t  means t o  me t h a t  s h e  i s  w i t h o u t  symptoms, t h a t  

s h e  has no symptoms. I n  f a c t ,  s h e  w a s  COmplet0ly 

w i t h o u t  symptoms 

You had a chance t o  compare t h e  x- rays ,  I believe, 

of J u n e  the 6th of 1990, J u l y  13 of 1 9 9 0  and 

J a n u a r y  2 5 t h  of 1 9 9 1 ,  is  t h a t  cor rec t ,  s i r ?  

Yes, s i r .  

W i l l  you  plea89, i f  you  would,  o u t l i n e  f o r  the 

j u r y  y o u r  findings w i t h  r e s p e c t  to  those x- r a y s ,  

the compar i sons  t h a t  were made and y o u r  

f i n d i n g s  there, sir? 

C e r t a i n l y  . 
those  taken J a n u a r y  25 th  of 1 9 9 1 ,  a b o u t  11 months 

before f saw h e r ,  and  then w e  compared them 

with p r e v i o u s  r a d i o g r a p h s .  The comparison 

d e m o n s t r a t e d  t h a t  there had been no change  i n  t h e  

I r ev i ewed  the m o s t  r e c e n t  r a d i o g r a p h s ,  
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conf igurat ion  o r  t h e  a l i g n m e n t  of t h e  lumbar  

s p i n e c  i ts  s h a p e ,  i f  you will, i n  t h e  i n t e r v a l  

between April 6 t h ,  1990 w h i c h  was f i v e  months 

a f t e r  t h e  a c c i d e n t ,  and  J a n u a r y  2 5 t h ,  1 9 9 1 ,  

1 3  months a f t e r  the a c c i d e n t .  There  had been  

h e a l i n g  of the L-3, the t h i r d  lumbar  v e r t e b r a l  

body f r a c t u r e  as w e l l  a s  c o n s o l i d a t i o n  of the 

bone g r a f t .  So t h e  compar i son  r e v e a l e d  t h a t  t h e  

f r a c t u r e  had  h e a l e d ,  t he .  bone g r a f t  had 

healed and t h e  f u s i o n  was s t ab le .  

D i d  this a p p e a r  t o  be a good r e c o v e r y  from 

these i n j u r i e s ?  

A b s o l u t e l y .  

Now, doctor, w i t h  respect t o  y o u r  e x a m i n a t i o n  of  

J e n n i f e r  S t i l s o n ,  I r e a l i z e  t h a t  you r ev i ewed  

some of  these records be fore  you examined her 

and  some of these records a f t e r  you examined h e r .  

Can you t e l l  t h e  P a n e l ,  if you w o u l d ,  what  

degree of l i m i t a t i o n s  o r  r e s t r i c t i o n s  and 

a c t i v i t i e s  you would expect f rom J e n n i f e r  S t i l s o n  

a t  this t i m e ?  

As of my e x a m i n a t i o n  i ;a  December o f  1 9 9 1 3  

T h a t ' s  correct ,  a t  t h e  time you s a w  h e r .  

I t h i n k  i t  would be  d i f f i c u l t  for  h e r  t o  bend  over 

and t o u c h  the f l o o r  w i t h  h e r  k n e e s  s t r a i g h t .  S h e  
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de i f iA imly  has a hamstring t i g h t n e s s .  

I t h i n k  t h a t  s h e  would have  no d i f f i c u l t y  

b e n d i n g  i f  she  b e n t  w i t h  her k n e e s  as s h e  

a t t e m p t e d  t o  bend o r  to l i f t .  

I t h i n k  t h a t  s h e  would h a v e  symptoms of  

m e c h a n i c a l  back p a i n ,  g e n e r a l i z e d  a c h i n g  w i t h  

r e p e t i t i v e  a c t i v i t i e s  t h a t  is to s a y ,  i f  s h e  

was engaged  i n  a n  a c t i v i t y  where  she was 

r e q u i r e d  to  r e p e t i t i v e l y  bend  o v e r ,  I t h i n k  

s h e  would have  some m e c h a n i c a l  l o w  back symptoms. 

On t h e  other hand,  j u s t  b a r e l y  b e n d i n g  o v e r  

from t i m e  to t i m e  w i t h  h e r  k n e e s  b e n t  s h o u l d n ' t  

bo the r  h e r .  

O t h e r  l i m i t a t i o n s  -- w e l l ,  there are 

c e r t a i n l y  some s p o r t s  a c t i v i t i e s  t h a t  would n o t  

be a d v i s a b l e  f o r  h e r  t o  p a r t i c i p a t e  i n ,  o n l y  

b e c a u s e  t h e  r e s u l t  of a new i n j u r y  would h a v e  

greater  consequences  t h a n  if s h e  had  not had 

h e r  back f u s e d ,  f o r  example, I t h i n k  there w a s  

mention somewhere a b o u t  snow skiing. I t h i n k  

i t  would be f o o l h a r d y ,  i f  t h a t  is a n  a p p r o p r i a t e  

word to  u s e ,  t o  e v e n  p a r t i c i p a t e  i n  that k i n d  

of s p o r t .  

9 Would t h a t  b e  b e c a u s e  of  h e r  i n a b i l i t y  to  do 

so or b 8 C a U S 8  of w h a t  p o s s i b l y  c o u l d  happen if 
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it was reinjured? 

It would not be becauere of h e r  i n a b i l i t y  t o  do 

IO. She ought to be a b l e  t o  s k i ,  b u t  an i n j u r y  

might  have more d e v a s t a t i n g  consequences  than 

i f  s h e  had n o t  had a s p i n a l  f u s i o n .  

Wha+ about with respect t o  range of mot ion  of the 

back, can you give t h e  P a n e l  ani  idea as to t h e  

r e s t r i c t i o n s  o r  l i m f t a t i o n s  with respect to range 

of motion as of t h e  data of your examina t i on?  

w e t l l ,  as I have t r i a d  to p o i n t  o u t ,  she r e a l l y  

had very l i t t l e  l i m i t a t f a n  of motion. 

She c o u l d  g e t  h e r  f i n g e r t i p s  as far as 

her a n k l e s .  She c o u l d n ' t  touch  her toea.  

She c o u l d n ' t  touch  the f loor .  

N o w p  I c a n ' t  t h i n k  of any a c t i v i t i e s  that 

f do on a d a i l y  basis where I have to bend over 

and t ouch  the floor w i t h  ray knees s t r a i g h t ,  So 

a l though'ahe  had 610106) l i m i t a t i o n ,  f c a n ' t  Perceive 

of someth ing  t h a t  would ba of g r e a t  f u n c t i o n a l  

consequence  

W e l l ,  h a v i n g  examingd h e r  and hav ing  eaeaained h e r  

r e c o r d s a n d  Lhr x-rays, would s h e  be ab le  to 

perform her normal daily f u n c t i o n s ,  l e t ' s  s a y ,  

at hoae? 

A s  a housewife  -.I- 
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A s  a housewife and  mother? 

And soon to be mother, y e s .  

She would be able to per fo rm those? 

Yes e 

You’ re  aware, of  c o u r s e ,  t h a t  s h e  i s  a f i f t h  

grade,  she was a f i f t h  grade Schoolteacher. 

Would s h e  be ab l e  t o  perform h e r  f u n c t i o n s  as 

a fifth grade schoolteacher? 

Well, i t  has been  a l o n g  t i m e  s i n c e  I ’ v e  been  

i n  t h e  f i f t h  g rade ,  b u t  as I remember t h e  

d u t i e s  o f  a teacher,  y % s ,  I t h i n k  she c o u l d  g e t  

a round  and  communicate with t h e  c lass .  You 

know, s h e  m i g h t  have  some l o w  back  p a i n  i f  she 

s t o o d  i n  one place for 4 5  m i n u t e s  or so, b u t  

there  are t h i n g s  t h a t  you c a n  do w h i l e  y o u ’ r e  

o n  y o u r  fee t  for  a per iod of  t i m e  l i k e  t h a t  t o  

decrease those k i n d s  of problems.  

Well, doctor ,  is there a n y t h i n g  t ha t  you c a n  

t h i n k  of w i t h  r e s p e c t  t o  h e r  c o n d i t i o n ,  a n y t h i n g  

that she c o u l d  do to  improve t h e  c o n d i t i o n  t h a t  

s h e  i s  p r e s e n t l y  i n  o r  was i n  a t  the t i m e  you 

saw h e r ,  t h i n g s  t h a t  c o u l d  be done to h e l p  h e r ?  

Y e s .  

F u r t h e r ?  

Yea 
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Would you o u t l i n e  t h a t  f o r  t h e  C o u r t ,  if you 

would? 

Pes. To d e l i v e r  h e r  c h i l d ,  and I ' m  not saying t h a t  

f a c e t i o u s l y ,  but w i t h  p r egnancy  there i s  a n  

i n c r e a s e  i n  y o u r  lumbar  l o rdos i s .  T h e r e  is also 

a l a x i t y  of c e r t a i n  s u p p o r t i n g  s t r u c t u r e s  a round  

t h e  p e l v i s ,  so d e l i v e r i n g  of the c h i l d  w i l l  

r e t u r n  those t h i n g s  t o  h e r  p r e- p r e g n a n t  s t a t u s .  

A f t e r  h e r  d e l i v e r y  she! is g o i n g  to  have  to  w o r k  

a g a i n  o n  r e h a b i l i t a t i o n  which  w i l l  i n c l u d e  

s t r e n g t h e n i n g  h e r  abdomina l  musc l e s  

And c e r t a i n l y  as her  e x a m i n a t i o n  

d e m o n s t r a t e d ,  s h e  h a s  t i g h t  h a m s t r i n g s  And 

by work ing  o n  a program of h a m s t r i n g  s t r e t c h i n g ,  

t h a t  w i l l  a l s o  improve  h e r  c o n d i t i o n .  

Now, I t h i n k  this goes w i t h o u t  s a y i n g ,  b u t  

t i g h t  h a m s t r i n g s  w e r e  n o t  c a u s e d  by this 

a c c i d e n t ,  is that correct? 

T h a t ' s  correct,  t h e y  were n o t ,  

I t ' s  j u s t  some th ing  t h a t  i s  n a t u r a l  w i t h  h e r ,  

is that i n  h 8 r  makeup o r  what?  

Some p e o p l e  have t i g h t  h a m s t r i n g s ,  Whether  t h e y  

a r e  b o r n  w i t h  i t ,  o r  whe ther  t h e y  d e v e l o p  it, 

you  know, i t  depends ,  Women o f t e n  have  t i g h k e r  

h a m s t r i n g s  t h a n  men. But  the t i g h t  ham8ttrings 
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were not caused by t h e  a c c i d e n t .  

A l l  right, Doctor, t h e n  W i t h  respect again t o  you,  

at t h e  time that you examined J e n n i f e r  S t i l s o n  

back i n  December of 1 9 9 1 ,  and a g a i n  w i t h  respect 

t o  t h e  records t h a t  you h a v e  r ev i ewed  with this 

i n d i v i d u a l ,  f o r  t h i s  i n d i v i d u a l ,  a t  t h e  time 

you s a w  h e r ,  would you j u s t  a g a i n  o u t l i n e  f o r  

t h e  p a n e l  y o u r  i m p r e s s i o n  as t o  h e r  r e c o v e r y  from 

this i n j u r y ?  

I t h i n k  she h a s  made an  e x c e l l e n t  r e c o v e r y  

from t h e  v e r y  s i g n i f i c a n t  i n j u r y  t h a t  s h e  

s u s  t a i  ne d . 
MR. JEPPE: Noth ing  

f u r t h e r  at t h i s  t i m e ,  

MR, P A R I S :  O f f  t h e  

record. 

MR, PALCHO: We are off 

the record. 

( D i s c u s s i o n  off the r e c o r d . )  

CROSS- EXAMINATION OF DR. D E N N I S  B , BROOKS 

BY MR. P A R I S :  

0 Doctor, good a f t e r n o o n e  I am David P a r i s ,  

R Good a f t e r n o o n ,  Mr, Par i s .  

0 Can w e  agree, doctor ,  t h a t  J e n n i f e r  S t i l s o n ,  as a 
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direct  and proximartar r e s u l t  of t h i s  c o l l i s i o n  

sustained the f o l l o w i n g  i n j u r i e s  which perhaps  

you and I can go o v e r  toge the r?  

No, l ,  s h e  f r ac tu red  t h e  s p i n o u s  process 

of t h e  f i r s t  lumbar  v e r t e b r a ?  

I may have  missed t ha t  b u t  t h a t  is n o t a  

problem. 

L e t ' s  t ake  a look a t  t h e  i n i t i a l  x- ray  f i l m s  

there from P a r m a  E,R., and t h e  r epo r t s  t h a t  

you rev iewed .  

Yes, i t  says i n  t h a t  r e p o r t  t h e r e  a p p e a r s  t o  be 

a f r a c t u r e  l i n e  e x t e n d i n g  t h r o u g h  t h e  s p i n o u s  

process of  L-1 , 

Okay. S h e  also had a f r a c t u r e  of t h e  s p f n o u s  

p r o c e s s  o f  L-23 

Yes. 

She had a n  a n t e r i o r  c o m p r e s s i o n  f r a c t u r e  o r  an 

a t y p i c a l  b u r s t  f r a c t u r e  of the t h i r d  lumbar  

ve r t e b r a? 

Y e s  

AS well as a f r a c t u r e  of  the s p i n o u s  p r o c e s s  of 

that v e r t e b r a ?  

Okay 

Did she also have  a f r a c t u r e  of the s p i n o u s  

process of tire f o u r t h  lumbar  v e r t e b r a ?  You will 
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not find t h a t  in t h a t  report.  

Okay, Ifat not aware t h a t  s h e  d i d .  

All r i g h t .  Would you take a look at t h e  

Metro records? 

C e r t a i n l y ,  

S p e c i f i c a l l y  a t  the o p e r a k i v e  n o t e  of D r ,  

W i l b u r ,  Page 2 of the o p e r a t i v e  repor t ,  

Right, I have j u s t  g o t  to f i n d  ft, 

I t  was n o t e d  t h a t  t h e  s p i n o u s  processes 

of t h e  L-2, 3 and  4 were a v u l s e d ,  and  the 

i n n e r - s p i n o u s  and s u p r a s p i n o u s  l i g a m e n t s  w e r e  

t o r n .  So, yea,  s h e  d i d  have  a n  i n j u r y  to  L-2 ,  

L-3 and  the s p i n o u s  p r o c e s s  of' L - 2 ,  3 and  4 .  

And L - 1  as i n d i c a t e d  i n  t h e  E.R. x- ray?  

R i g h t  , 

I n  a d d i t i o n  t o  those f r a c t u r e s  she had a 

l a c e r a t i o n  of  t h e  r i g h t  side of her nose and 

r i g h t  lip, are you aware of  t h a t  from t h e  E.R. 

record f r o m  Pa rma?  

I would agree to t h a t ,  Okay. 

And a l a c e r a t i o n  to h e r  r i g h t  elbow? 

Y e s  . 
I'm s o r r y .  L e f t  elbow? 

I'm aware of  the elbow l a c e r a t i o n ,  

And the l a c e r a t i o n  to her left leg? 
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Ye. e 

Youcre a l so  aware t h a t  s h e  had a f r a c t u r e  to 

her l e f t  ribs, s e v e n t h  r i b ,  the e i g h t h  r i b  a n d  

n i n t h  and  tenth r i b ?  

A l l  r i g h t ,  

I mean, are w e  i n  ag reemen t  o n  t h a t ?  

Yes, w e  are i n  ag reemen t .  

We a l s o  agree ,  doc to r ,  t h a t  s h e  f r a c t u r e d  the 

f i r s t  r i g h t  r i b ?  

Correct .  

Now, d i d  she a l so  have  a small pneumothorax? 

I d o n ' t  know. 

If y o u ' l l  look a t  the Metro H o s p i t a l  records 

there s h o u l d  be a r a d i o l o g y  report. 

I t  s h o u l d  be in t h e  d ischarge  summary i f  i t  is 

of any s i g n i f i c a n c e .  

W e l l ,  here, t h i s  m i g h t  be a l i t t l e  faster, 

Was t h i s  done before o r  a f t e r  s u r g e r y ?  I t  

c e r t a i n l y  says small pneumothorax.  

And p r o b a b l y  c o n t u s e d  l ung?  

CT of abdomen 12-22-89. 
* 

S u r g e r y  was 1 2 - 2 2 3  

Okay. Something a b o u t  a p o s s i b l e  c o n t u s e d  l u n g ,  

d i d  you s a y ?  

Probable  c o n t u s e d  l u n g .  D o  you see t h a t  there? 
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I'll f i n d  it. No. Let*s see. 

P e r h a p s  I can h e l p  you.  

S u r e l y  . 
Pos t e r io r ly?  

T h e r e  i s  also p r o b a b l y  c o n t u s e d  l u n g  p o s t e r i o r l y ,  

Okay , 

P r o b a b l y  c o n t u s e d  l u n g  , 

N o w ,  d o c t o r ,  s h e  a l s o  had q u i t e  a b i t  o f  s o f t  

t i s s u e  t e a r i n g  w i t h i n  t h e  areas of t h e  

from L - 1  down t o  L-4, i s  t h a t  correct? 

S o f t  t i s s u e  t e a r i n g ?  

Yes r u p t u r i n g ?  

R i g h t  , 

Now, pe rhaps  you c a n  h e l p  us o u t  here,  

t h i s  i l l u s t r a t i o n  adequd t8?  

O h ,  c a n  I keep t h i s ?  

Not on y o u r  life? 

f r a c t u r e s  

Is 

Yes, t h i s  is a v e r y  w e l l  r e c o g n i z e d  i l l u s t r a t i o n ,  

Okay, Can you  f o c u s  i n  o n  t h a t  alL r i g h t ?  A l l  

r i g h t .  W i t h o u t  u s i n g  a pen -- 
T h a t ' s  al: r i g h t .  Read w h a t  i t  says o n  there. 

ALL r i g h t .  If we c a n  h o l d  t h i s  up for  everybody ,  

maybe w e  can go t h r o u g h  some of  the, a reas  

b e g i n n i n g  w i t h ,  i n  l o o k i n g  a t  t h e  o p e r a t i v e  

n o t e  I see t h a t  they n o t e d  there was t e a r i n g  

of t h e  i n t e r s p i n o u s  and s u p r a s p i n o u s  l i g a m e n t s  from 

3 4  
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L-2 t o  L-4. What is t h a t  area t h a t  we are 

talking a b o u t  in those  s o f t  t i s s u e s ?  

Y e s ,  it is marked. Okay, 

The i n t e r s p i n o u s  l i g a m e n t s  a re  t h e  -- 
is t h e  l i g a m e n t  t h a t  is be tween  t h e  two spines 

of  the v e r t e b r a l  body.  So here is an 

i n t e r s p i n o u s  Ligament ,  T h e r e  is a n  i n t e r s p i n o u s  

l i g a m e n t ,  So i t ' s  all t h i s  area i n  t h r o u g h  here. 

All r i g h t .  And if we are l o o k i n g  at -- can you 

p o i n t  out L-4, 3, 2 and l? 

C e r t a i n l y ,  Here i.8 4 ,  3 ,  2 and 1, 

A n d  t h e s e  are t h e  s p i n o u s  procesaesl? 

These are t h e  s p i n o u s  processes. 

So t h e 8 6  are f r a c t u r e d ,  1, 2 ,  3 and 4 1  

Correct 

I n  a d d i t i o n  t o  those f r a c t u r e s ,  we have  -- 
Wait, Was i t  s p i n o u s  o r  t r a n s v e r s e  process? 

S p i n o u s .  

S p i n o u s  Okay 

Okay, So we have  those f r a c t u r e d .  

We h a v e  t e a r i n g  of  the -- 
Ligaments  be tween  them. 

The i n t e r s p  i nous  1 i gamsn ts ? 

R i g h t .  

And w e  have t e a r i n g  o f  t h e  s u p r a s p i n o u s  l i g a m e n t  
i 

35  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2: 

36 

A 

Q 

A 

Q 

R 

Q 

A 

p. 

8. 

P 

R 

Q 

which is where? 

Well, hare i t  s a y s  s u p r a s p i n o u s  l i g a m e n t  and  

the s u p r a s p i n o u s  l i g a m e n t  is the l i g a m e n t  t h a t  

i s  posterior t o  the i n t e r s p i n o u s  l i g a m e n t  and  

s o r t  of c o n n e c t s  a l l  these s t r u c t u r e s  

All right. 

y o u r  r ev i ew  of the o p e r a t i v e  n o t e ,  d i d  you 

find t h a t  t h e  s p i n o u s  processes were a c t u a l l y  

E res floating? 

I d o n ' t  r e ca l l  t h a t  t e r m i n o l o g y .  

w a i t  a minute. 

Page 2 of  t h e  o p e r a t i v e  n o t e .  

There are a c t u a l l y  t w o  o p e r a t i v e  n o t e s .  

W i l b u r ' s  o p e r a t i v e  n o t e ?  

t o g e t h e r .  

As a matter  of f ac t ,  doctor ,  i n  

B u t  I reca l l  -- 
I t h i n k  I l e f t  i t  o u t  here. 

Dr. 

Yes b 

Okay. I j u s t  have  to f i n d  t h a t  a g a i n ,  Let m e  

borrow y o u r  copy f o r  a minu te .  

Yes, t h a t  w i l l  be e a s i e r .  

T h a t  is what it s a y s .  

p r o c e s s e s  were e s s e n t i a l l y  freer f l o a t i n g .  

Now, how d i d  the- -  w e l l ,  l e t  me j u s t  keep t h i s  

o u t  here. 

Okay . 
How do you g e t  t h e  s p i n o u s  p r o c e s s e s  to be 

free f l o a t i n g  w i t h i n  the c o n f i n e s  of  t h a t  space? 

I t  was n o t e d  t h a t  t h e  
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Wall, I t h i n k ,  as you havrr a aked  a n d  as t h e  

OpBrattiVe note i n d i c a t e d ,  if s h e  h a s  g o t  

f r a c t u r e s  of 4 ,  3,  2 and  1, and i f  t h e y  are 

f r ac tu red  i n  t h r o u g h  here, and if t h e  -- 
there is t e a r i n g  o f  t h e  l i g a m e n t s  t h a t  c o n n e c t  

t h e m  together,  t h e n  t h e y  are a l l  separate,  so 

they would be, q u o t e #  free f l o a t i n g ,  y e s .  

A p p a r e n t l y  s h e  also had a r u p t u r e  of the 

l igamentum flavarn a t  t h e  L-2, 3 j u n c t i o n ,  are 

you aware of t h a t ?  

I r e c a l l  r e a d i n g  t h a t ,  y e s ,  

And o n  the i l l u s t r a t i o n ,  to  the r i g h t  of  t ha t  

side view -- 
C o r r e c t  . 
-- c a n  you show us where t h e  l igamentum flavam 

i s  and w h a t  t h e  p u r p o s e  of t h a t  is? Can you 

f o c u s  i n  on t h a t  a l l  r i g h t ?  

Okay. Here is 5 ,  4 ,  3 ,  They have  removed 

p o s t e r i o r  e l e m e n t s  b u t  i t  is t h e  same s t r u c t u r e .  

T h e  l igamentum f l avam i s  a n o t h e r  l i g a m e n t  t h a t  

e x t e n d s  from one  l e v e l  t o  t h e  o t h e r ,  I s u s p e c t  

t h a t  i t  g ives  some s t a b i l i t y  t o  the s p i n e ,  

And t h a t  a c t u a l l y  c o v e r 8  -- t h a t  is po8ter iOK 

t o  the p o s t e r i o r  l o n g i t u d i n a l  l i g a m e n t ?  

Y e s ,  The l igamentum f l avam is p o s t e r i o r  to the -- 
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t h e  p o s t e r i o r  1 o n g i t u d i n a L  l i g a m e n t  is also 

pos ter ior  to  the d u r a .  I t ' s  a t h i n g  t h a t  s i t s  

-- here it is free i n  the i n n e r  l a n i n a  area 

b u t  i t  ...sits u n d e r n e a t h  t h e  l a m i n a  r i g h t  here ,  

A c t u a l l y ,  I t h i n k  o n  t h e  n e x t  page w e  m i g h t  

h a v e  a better V i e w e  I j u s t  remembered t h a t ,  

There  i t  is. So t h i s  is  a n t e r i o r ,  T h i s  1s 

way p o s t e r i o r ,  T h e s e  a re  the s p i n o u s  p r o c e s s e s  

t h a t  w e  were t a l k i n g  a b o u t  and  here is the 

yellow l i g a m e n t  o r  the l igamentum f lavam.  

A l l  r i g h t .  So t h a t  was ruptured at t h a t  L-3, 

4 -- L-2, 3 j u c t u r e ?  

Okay . 
Okay, Thank you, doc tor ,  

You're welcome. 

I n  a d d i t i o n  t o  t h a t  s h e  had an o p e r a t i v e  

p r o c e d u r e  which  r e s u l t e d  i n  a p p r o x i m a t e l y  8 

n i n e  i n c h  scar on  her back.  

I d i d n ' t  measure  i t ,  I t  e x t e n d e d  from t h e  

lower part of h e r  thoracic  s p i n e .  

I ,  

The T-11 O X  123 
- 

T- 1 1 ,  r i g h t ,  t o  her sac rum,  y e s ,  

Okay. And also she had dises thes ia  of t h e  l e f t  

right toe? 

Correct ,  

3 8  
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.W -- P r o b a b l y  due to  a n  L-4 n e r v e  root i r r i t a t i o n  

fronn t h i s  a c c i d e n t ?  

Correct. 

And doers t h a t  complete a l l  of the i n j u r i e s  t h a t  

t h i s  woman s u s t a i n e d ?  

T h a t  I'm aware of, 

A l l  r i g h t .  Doctorp. would you agree w i t h  m e  

t h a t  these i n j u r i e s  were p r o d u c t i v e  of g r e a t  

p a i n  for J e n n i f e r ?  

Yes 

And do f u n d e r s t a n d  cor rec t ly  t h a t  s h e  underwenk 

three d i s t i n c t  o p e r a t i v e  p r o c e d u r e s ,  one  being 

the p o s t e r i o r  f u s i o n  f r o m  L-2 to L-4 w i t h  t h e  

C o t r e l l - D u b o s s e t  i n s t r u m e n t a t i o n  performed by 

D r .  W i l b u r ,  is t h a t  r i g h t ?  

Before I c a n  answer  y o u r  q u e s t i o n ,  t e l l  m e  

t h e  three p r o c e d u r e s .  a n d  I ' l l  t e l l  you whether -- 
The L-3 laminectomy and t h e  r i g h t  i l i a c  

h a r v e s t i n g ,  

Okay. No, I d o n ' t  agree t h a t  there are three 

d i s t i n c t  and  s e p a r a t e  p r o c e d u r e s .  They are  

a l l  p a r t  of  the same thing, They were all 

pe r fo rmed  a t  t h e  same t i m e  and t h e y  were a l l  

n e c e s s a r y  to a c h i e v e  t h e  end  r e s u l t .  

Okay. A l l  r i g h t .  T h e  laminectomy and t h e  
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posterior f u s i o n  were all part of t h a  same 

thing? 

certainly m 

They are not t w o  separate p r o c e d u r e s ,  though? 

N o .  

Okay. 

the p o s t e r f o r  f u s i o n ,  L-2 t h r o u g h  L-4 with t h e  

C o t r e l l - D u b o s s e t  i n s t r u m e n t a t i o n ?  

No. 

Okay. Do you  agree t h a t  each of these 

i n j u r i e s  that we have described w e r e  d i r e c t l y  

and p r o x i m a t e l y  c a u s e d  by her  car a c c i d e n t  of 

December 2 2 ,  19891 

MOW,, h a v e  you  ever pe r fo rmed  y o u r s e l f  

Y08 m 

And would you  agree t h a t  the medical care and 

t h e  s u r g e r i e s  were r e a s o n a b l e  and n e c e s s a r y  

to t r e a t  those i n j u r i e s ?  

Yes e 

And i n  your report d a t e d  March 1 5 ,  1 9 9 1 ,  it was you 

o p i n i o n  ac t h a t  t i m e  that t h e  Eusion will eliminate 

a p p r o x i m a t e l y  o n e - t h i r d  of t h e  normal  t h o r a c a l  

lumbar  mot ion? 

Yes  

And in y o u r  e x p e r t  reported dated March 15, 

1 9 9 1 ,  it w a s  your o p i n i o n  t h a t  the f u s i o n  would  

4 0  
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a l so  result in i n a r e a m d  stresses an t h e  

u n f u s e d  l e v e l s  of her; s p i n e  which would 

manffeat i t se l f  i n  r e c u r r e n t  m e c h a n i c a l  low 

back p a i n ?  

Yes. 

And when you  examined J e n n i f e r  o n  December 3 0 ,  

1991 ,  s h e  t o l d  you t h a t  s h e  had  p a i n  i n  h e r  

low back w h i c h  w a s  p r e s e n t  e v e r y d a y ?  

Yes 4 

T h a t  t h e  p a i n  was worse  when s t a n d i n g  l o n g e r  t h a n  

15  m i n u t e s ?  

Yes. 

O r  s i t t i n g  f o r  more t h a n  2 5  m i n u t e s ?  

Yes e 

She t o l d  you t ha t  normal a c t i v i t i e s  such  a s  

h o u s e c l e a n i n g ,  mopping f koors and  vacuuming 

i n c r e a s e d  the p a i n ?  

That i s  what s h e  t o l d  - 8  y e s ,  

And d u r i n g  t h e  p h y s i c a l  e x a m i n a t i o n  you performed 

t h e  Burns' t es t?  

Yes * 

And o n e  of t h e  p u r p o s e s  of  the B u r n s '  t e s t  fS 

t o  f e r re t  o u t  t h o s e  p e o p l e  who a r e  malingerers? 

Yes e 

And i f  y o u r  t e s t  w a s  p o s i t i v e  o n  t h e  Burns '  t e s t ,  
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t h a t  would suggeat t h a t  there was a great dea l  

of e x a g g e r a t i o n  by the p a t i e n t ?  

T h a t  would s u g g e s t  tha t  there was e x a g g e r a t i o n  

on t h e  p a r t  o f  t h e  p a t i e n t ,  depend ing  upon t h e  

p o s i t i v i t y  of  t h e  B u r n s '  t e s t ,  would be w h e t h e r  

i t  was grea t  o r  n o t .  

Okay.  And in t h i s  p a r t i c u l a r  c a s e ,  t h e  B u r n s '  

t e s t  was n o t  p o s i t i v e ?  

R i g h t .  You see, some p e o p l e  have  a n e g a t i v e  

B u r n s '  t es t .  

NO W, going back t o  t h e  i n c r e a s e d  stresses t h a t  

a re  now p u t  on J e n n i f e r ' s  u n f u s e d  l e v e l s  of her 

s p i n e ,  would you a g r e e  t h a t  she  i s  a t  a higher 

risk o r  more s u s c e p t i b l e  t o  d e v e l o p  d e g e n e r a t i v e  

disk disease a t  an ea r l i e r  age t h a n  t h e  g e n e r a l  

popu la  t i o n ?  

Yes . 
And, doctor,  i n  y o u r  o p i n i o n ,  are t h e  f o l l o w i n g  

c o m p l a i n t s  of p a i n ,  which  are  associa ted w i t h  

c e r t a i n  a c t i v i t i e s  a n d  r e s t r i c t i o n s  , r e a s o n a b l e  

a n d  c o n s i s t e n t  with t h e  t y p e  of i n j u r i e s  

J e n n i f e r  had, h o u s e c l e a n i n g ,  which  requires 

r e p e t i t i v e  b e n d i n g  a n d  s t o o p i n  g f o r  e x t e n d e d  

per iods  o f  t i m e ?  

J u s t  so I c a n  u n d e r s t a n d ,  y o u ' r e  g o i n g  to g i v e  
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me some a c t i v i t i e s ,  these a c t i v i t i e s  cause h e r  

pain and you want  t o  know whether I b e l i e v e  t h e y  

are c o n s i s t e n t  w i t h  t h e  i n j u r i e s  a n d  the t r e a t m e n t  

that: s h e  has had? 

R i g h t  . 
R i g h t ?  R e p e t i t i v e  h o u s e c l e a n i n g ,  o r  h o u s e c l e a n i n g  

which r e q u i r e s  r e p e t i t i v e  b e n d i n g  and  s t o o p i n g  

o v e r  a p r o l o n g e d  p e r i o d  of t i m e ,  yes. 

Pushing a vacuum c l e a n e r ,  a round  t h e  house?  

N o .  

How a b o u t  l i f t i n g  o v e r  1 0  o r  15 pounds? 

N o t  w i t h  proper l i f t i n g  t e c h n i q u e s ,  i t  s h o u l d n ' t  

be p a i n f u l ,  

Okay, L i f t i n g  and w a l k i n g  w i t h  g r o c e r y  bags? 

I t  depends  upon the number o f  t i m e s  she h a 8  t o  

l i f t ,  how heavy the g r o c e r y  b a g s  a re  and  how 

far s h e  has to walk. So a t  o n e  e x t r e m e ,  yesF 

i t  c e r t a i n l y  c o u l d  be p a i n f u l .  O n  t h e  o ther  

ex t r eme ,  it w o u l d n ' t  n e c e s s a r i l y  bee 

S i t t i n g  in one p o s i t i o n  f o r  o v e r  2 0  minu te s?  

I w o u l d n ' t  r e la te  t h a t  t o  h e r  a c c i d e n t .  

S t a n d i n g  i n  o n e  p o s i t i o n  f o r  o v e r  20 minu te s?  

Twenty m i n u t e s  i s  a l i t t l e  b i t  s h o r t ,  If it  was 

45 m i n u t e s ,  I would s a y  yes, 

Yes, you d i d  ment ion  t h a t  i n  y o u r  d i r ec t  e x a m i n a t i o n  
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Right. 

P a r t i c i p a t i n g  i n  a b o w l i n g  l e a g u e ,  on a w e e k l y  

b a s i s ?  

I g u e s s  it would depend on  her form b e c a u s e  a s  

a good bowler ,  a g a i n ,  you bend y o u r  k n e e s  when 

you d e l i v e r  t h e  b a l l .  And i f  she  bends  h e r  

k n e e s  when she l i f t s  the ball off t h e  rack 

i t  c o u l d  p r o b a b l y  c o u l d  accomplish t h a t .  

B u t  c e r t a i n l y  no snow s k i i n g ?  

C e r t a i n l y  no snow s k i i n g .  

Yardwork s u c h  as  r a k i n g ,  w e e d i n g ,  and s h o v e l i n g  

snow? 

Again,  it depends upon d u r a t i o n ,  So i t  is possible. 

Contact :  sports are o u t ?  

Yes, I w o u l d n ' t  expect she would p l a y  f o o t b a l l .  

And she 1s g o i n g  t o  h a v e  t o  take s p e c i a l  care 

as it relates t o  l i f t i n g  and  b a t h i n g  h e r  newborn 

child, newborn as l o n g  a s  the baby still has t o  

be ca r r i ed  a round  over the n e x t  c o u p l e  o f  years, 

is t h a t  r i g h t ?  

She is g o i n g  t o  have  to be  careful how s h e  lifts, 

J e n n i f e r ,  y e s .  

Yes 0 

Right. 

And how she p u t s  the baby i n  the t ub?  

4 4  
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R i g h t ,  

A n d  how she takes the baby o u t  of t h e  t u b ?  

R i g h t .  

And how she breast  feeds o r  i f  s h e  i n t e n d s  t o  

b r e a s t  feed the, baby? 

I d o n ' t  know how that would -- I d o n ' t  know how 

y o u r  back e n t e r s  i n t o  t h a t  o n e .  B u t  w e  c a n  have  

a d e m o n s t r a t i o n ,  I g u e s s ,  

You would agree, doctor ,  t h a t  J e n n i f e r  w i l l  

always have  to .  m a i n t a i n  an e x e r c i s e  regimen w i t h  

respect  to h e r  i n j u r i e s ?  

Wi th  respect t o  the i n j u r e d  p a r t  of h e r ,  y e s ,  

S u r e ,  And would you agree, doctor ,  that t h e  

f i v e  months ahe w a s  r e q u i r e d  t o  wear her brace 

was r e a s o n a b l e  and necessal-y? 

Yes 

MR. P A R I S :  O f f  the 

record , 

MR, PALCHO: We are o f f  

t h e  record. 

(Di8CUSSiOn off t h e  r e c o r d . )  

MR. PARIS: Back o n  the 

record. 

MR. PALCHO: We a re  back 

o n  the  record.  
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XR. P A R I S :  ~ Thank you,  

doctor, I d o n ' t  have  a n y t h i n g  f u r t h e r .  

REDIRECT E X A M I N A T I O N  O F  D R ,  D E N N I S  E. BROOKS 

ay MR. J E P P E :  

Doctor, I j u s t  have  three o r  f o u r  more q u e s t i o n s .  

With respect  to J e n n i f e r  S t i l s o n ' s  

c o n d i t i o n  a t  the t i m e  you s a w  h e r  back  i n  

December of 1 9 9 1  -- 
Yes * 

-- I know t h a t  s h e  was c o m p l a i n i n g  of  p a i n  of 

some p a i n  i n  the low back a t  that t i m e ,  i s  t h a t  

correct? 

Yes c 

And a t  the t i m e  I took J e n n i f e r ' s  d e p o s i t i o n ,  

s h e  w a s  c o m p l a i n i n g  o f  almost c o n t i n u o u s  p a i n  

i n  t h e  low back.  W i t h  respect t o  t h e  i n j u r i e s  

t h a t  s h e  d i d  s u s t a i n ,  and from t h e  records 

t h a t  you r ev iewed  and  also y o u r  e x a m i n a t i o n  o f  

her, i s  t h i s  c o n s i s t e n t ,  t h i s  c o n t i n u o u s  t y p e  

c o m p l a i n t  of p a i n  with the t y p e  of  r e c o v e r y  

t h a t  she e x p e r i e n c e d ?  

N o ,  

of t h e  p a i n  is c o n s i s t e n t  w i t h  her r e c o v e r y .  

A n d  why i s  that ,  doctor? 

I don't b e l i e v e  t h a t  t h e  - c o n t i n u o u s  n a t u r e  
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Well, aa w e  n o t e d  ea r l i e r ,  s h e  waa seen by Dr. 

Wilbur a p p r o x i m a t e l y  11 months I b e l i e v e  before 

C saw h e r .  And she was w i t h o u t  p a i n .  She  w a s  

a symptomat ic .  

1 b e l i e v e  s h e  w i l l  h ave  a n  does have 

symptoms of m e c h a n i c a l  back p a i n ,  b u t  those  

are i n t s r m f t t e n t  and v a r i a b l e .  They are not 

c o n t i n u o u s .  

Now, doctor ,  i n  y o u r  r e p o r t  as referred t o  by 

Mr. P a r i s ,  the r e p o r t  dated March 15  of 1 9 9 1 ,  

a t  t h a t  t i m e  you s t a t e d ,  a n d  you were r e f e r r i n g  

t o  t h e  f u s i o n  will e l i m i n a t e  a p p r o x i m a t e l y  

o n e - t h i r d  of t h e  normal  thoracic  lumbar 

s a c r a l  mot ion .  Upon y o u r  e x a m i n a t i o n  of 

Jennifer, back i n  December of 1 9 9 1 ,  did you 

in f a c t  -- i s  t h a t  w h a t  happened ,  i s  t h a t  i n  

f a c t  the case t h a t  s h e  h a s  o n e - t h i r d  l i m i t a t i o n  

o f  that mot ion?  

Well, c e r t a i n l y  the manner i n  w h i c h  I tested 

her mot ion ,  a s k i n g  h e r  to bend forward to t o u c h  

t h e  floor and s h e  j u s t  reached h e r  a n k l e s ,  t h a t  

would n o t  i n d i c a t e  t h a t  she h a s  lost a t h i r d  o f  

h e r  lumbar  motion. So the answer  has t o  be no. 

Now,  doctOr,  also r e g a r d i n g  -- off the record 

a second .  
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PIR. PALCHO: W e  are o f f  

the record. 

(Discussion off t h e  r e c o r d . )  

MR,  PALCHO: W e  are on 

t h e  record. 

Doctor, you have a right to  review 

t h i s  tape or you can waiver t h a t  r i g h t .  

THE WITNESS: I waive that 

r i g h t ,  

MR. PALCHO: And w i l l  

counsel waive f i l i n g  o f  that tape? 

FIR. J E P P E  : Yes . 
MR. P A R I S :  Yes . 
MR, PALCHO: W e  are off 

the record. 
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The S t a k a  of  Ohio, 
County of Cuyahoga. ) s s :  

I,  W i l l i a m  J, Mahan, a Nota ry  P u b l i c  w i t h i n  a n d  fo r  

the S t a t e  of Ohio, a u t h o r i z e d  t o  a d m i n i a t e r  o a t h s  and  t o  

taker and  c e r t i f y  d e p o s i t i o n s ,  do h e r e b y  c e r t i f y  t h a t  t h e  

above-named DR, DENNIS B. BROOKS was by m e ,  before  t h e  

g i v i n g  of h i s  d e p o s i t i o n ,  f i r s t  d u l y  sworn t o  t e s t i f y  

t h e  t r u t h ,  t h e  w h o l e  t r u t h  and n o t h i n g  b u t  the t r u t h :  

t h a t  the d e p o s i t i o n  as above  s e t  f o r t h  was r educed  t o  

w r i t i n g  by me by means of s t e n o t y p y ,  and w a s  later 

t r a n s c r i b e d  i n t o  t y p e w r i t i n g  unde r  my d i r e c t i o n ;  t h a t  

t h i s  i s  a t r u e  record of t h e  testimony g i v e n  by t h e  

witness, and  that t h e  r e a d i n g  and  s i g n i n g  of t h e  

d e p o s i t i o n  w a s  e x p r e s s l y  waived by t h e  w i t n e s s  and  by 

s t i p u l a t i o n  o f  counsel; t h a t  s a i d  d e p o s i t i o n  was t a k e n  

a t  t h e  a f o r e m e n t i o n e d  t i m e ,  da te  and p l a c e ,  p u r s u a n t  t o  

n o t i c e  and  s t i p u l a t i o n s  o f  c o u n s e l ;  and  that I am not a 

r e l a t i v e  o r  employee o r  a t t o r n e y  of any oE t h e  p a r t i e s ,  

o r  a r e l a t i v e  o r  employere, o f  s u c h  a t t o r n e y ,  o r  

f i n a n c i a l l y  i n t e r e s t e d  i n  t h i s  a c t i o n .  

IN WITNESS WHEREOF, I have h e r e u n t o  s e t  my hand  

and sea l  of  o f f i c e ,  a t  C l e v e l a n d ,  Oh io ,  t h i a ( & d a y  

of A p r i l ,  A.D. 1 9 9 2 .  

4.. + 2 L m  ‘I IL/&Lq 
William J. M a h a ,  No ta ry  P u b l i c ,  S t a t e  of Ohio 
1750 Midland B u i l d i n g ,  C l e v e l a n d ,  Ohio 44115 
My commiss ion e x p i r e s  J a n u a r y  1 9 ,  1995 ,  
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