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DENNIS B .  BROOKS, M . D . ,  o f  l a w f u l  a g e ,  

c a l l e d  f o r  e x a m i n a t i o n ,  a s  p r o v i d e d  b y  t h e  O h i o  

R u l e s  o f  C i v i l  P r o c e d u r e ,  b e i n g  b y  m e  f i r s t  

d u l y  s w o r n ,  a s  h e r e i n a f t e r  c e r t i f i e d ,  d e p o s e d  

a n d  s a i d  a s  f o l l o w s :  

E X A M I N A T I O N  O F  DENNIS B .  BROOKS, M . D .  

B Y- M R .  G R E E N E :  

Q *  D o c t o r ,  y o u  h a v e  b e e n  l i s t e d  a s  a 

w i t n e s s  i n  t h i s  c a s e .  I s  t h a t  c o r r e c t ?  

A .  I d o n ' t  know, s i r .  

Q *  W e l l ,  you  a r e  p l a n n i n g  o n  b e i n g  a 

w i t n e s s  i n  t h i s  c a s e ,  a r e n ' t  y o u ?  

A .  Y e s .  

Q *  You d i d  w r i t e  a m e d i c a l  r e p o r t ,  d i d  

you  n o t ?  

A .  Yes. 

Q .  You w r o t e  t w o ,  d i d  y o u  n o t ?  

A .  Y e s .  

Q .  D o  y o u  h a v e  t h e m  w i t h  y o u ?  

A .  Yes. 

Q .  O k a y .  R e a d i n g  y o u r  r e p o r t  o f  March  

1 4 ,  1 9 9 0 ,  y o u  w r o t e  t h a t  a f t e r  y o u  h a d  e x a m i n e d  

M K .  R i c k i e  B e n t l e y ,  d i d  y o u  n o t ?  

A .  I ' m  ~ o r r y ,  s i r ,  I d i d n ' t  h e a r  y o u r  

q u e s t i o n .  

Cefcaratti, Rennillo 
8t / h t t l h € ? W S  Court Reporters 
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-. - ___ - - - - -  - -- ____________-___I____-__ ____ ~ 

Q. You w r o t e  t h a t  a f t e r  y o u  h a d  had  a 
["- - 

c h a n c e  t o  e x a m i n e  M r .  B e n t l e y  i n  y o u r  o f f i c e ?  

A .  Y e s ,  s i r .  

Q. A s  a m a t t e r  o f  f a c t ,  you  h a d  

e x a m i n e d  h i m  some 1 2  or 1 3  m o n t h s  b e f o r e  

w r i t i n g  t h i s  r e p o r t ,  c o r r e c t ,  a r e p o r t  o f  March 

1 4 ,  1 9 9 0 ?  

A .  Y e s .  

Q .  And you  a l s o  h a d  a n  o p p o r t u n i t y  t o  

r e v i e w  c e r t a i n  r e c o r d s  t h a t  M r .  R i c h a r d s  h a d  

f o r w a r d e d  t o  y o u ?  

A .  Yes. 

Q .  And among t h o s e  w e r e  t h e  r e c o r d s  o f  

M r .  B e n t l e y ' s  h o s p i t a l i z a t i o n s ?  

A .  Y e s .  

& .  And a number  o f  h i s  r a d i o g r a p h s ,  C T  

s c a n s ,  a n d  m y e l o g r a m s ,  c o r r e c t ?  

A .  Y e s .  

Q. And y o u  w r o t e  i n  y o u r  

c o r r e s p o n d e n c e  o n  p a g e  5 o f  y o u r  March 1 4  

c o r  r e s p o n d e n c e  t h a t  - - I r e f e r e n c e  y o u  t o  t h e  

l a s t  p a r a g r a p h ,  d o c t o r  - -  t h a t  h i s  p h y s i c a l  a n d  

r a d  i o g r a p  h i. c exam i n a t i o n s demon s t r a t e d E i nd i n g s 

w h i c h  r e s u l t - e d  f r o m  h i s  two l u m b o s a c r a l  

1 . aminec tomi . e s  r a t h e r  t h a n  t h e  a c c i d e n t  u n d e r  

___ - 
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................................................ .. ___. . -. 

d i s c u s s i o n  ? 

A . Y e s  

Q .  Does t h a t  i n d i c a t e ,  d o c t o r ,  t h a t  

y o u  f o u n d  t h a t  M r .  B e n t l e y  w a s  s y m p t o m a t i c  f o r  

b a c k  a n d  l e g  p a i n  when y o u  e x a m i n e d  h im?  

A .  Y e s .  

Q .  And t h e n  y o u  l o o k e d  a t  r a d i o g r a p h i c  

e x a m i n a t i o n s ,  a n d  y o u  f o u n d  o n  t h o s e  

r a d i o g r a p h i c  e x a m i n a t i o n s ,  i n c l u d i n g  C A T   cans 

a n d  mye : log rams ,  f i n d i n g s  t h a t  w o u l d  s u g g e s t  

r e a s o n s  f o r  his  p r o b l . e m s ,  a l t h o u g h  y o u  f o u n d  

t h a - t  t h e y  w e r e  p o s t o p e r a t i v e  f i n d i n g s  r a t h e r  

t h a n  f i n d i n g s  c o n n e c t e d .  w i t h  a n  a u t o m o b i l e  

a c c .i de n t ? 

A .  I a m  s o r r y ,  I d o n ' t  u n d e r s t a n d  y o u r  

q u e s t ~ i o n .  

Q .  Is  t h a t  t o o  l o n g  a q u e s t i o n ?  I ' l l  

s t a r t  o v e r  a g a i n .  

Y o u  s a y  h e r e  t h a t  t h e  r a d i o g r a p h i c  

e x a m i n a t i o n s  d e m o n s t r a t e d  f i n d i n g s  w h i c h  

r e  s u 1 .t e d 

r a k h e r  t h a n  t h e  a c c i d e n t ?  

f r om h i s t w o  1 umbo s a c r a 1 1 a m i  n e  c t om i e s 

A .  T h a t ' s  w h a t  I w r o t e ,  y e s .  

Q *  I s  t h a t  c o r r e c t ?  What f i n d i n g s  

w e r e  those? 

I 
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A ,  I was r e f e r r i n g ,  s i r ,  t o  t h e  

r a d i o g r a p h i c  e x a m i n a t i o n  t h a t  was  p e r f o r m e d  o n  

J a n u a r y  5 ,  1 9 8 9 .  T h a t  r a d i o g r a p h i c  e x a m i n a t i o n  

i n d i c a t e d  n a r r o w i . n g  o f  t h e  L 5 - S 1  i n t e r s p a c e ,  a 

g r a d e  o n e  s p o n d y 1 0 l i s t h e s i . s  a t  t h e  L 5 - S l  

i n t e r s p a c e ,  w i t h  no  d i s c e r n a b l e  p a r s  

i n t e r a r t i c u l a r i s  d e f e c t .  

(2. Were you  a l s o  r e f e r r i n g  t o ,  d o c t o r ,  

a d d i - t i - o n a l  s t . u d i e s  o f  t h e  l u m b a r  s p i n e  w i t h  

w a t e r - s o l u b l e  c o n t r a s t  d a t e d  8 - 1 0 - 8 9  w h i c h  

s h o w e d  s c a r  f o r m a t i -o n  s e c o n d a r y  t o  p r e v i o u s  

s u r g i. c a 1 p r o  c e d u  r e s 7 

A .  N o ,  s i r ,  I was n o t .  

Q .  O k a y .  Did y o u  h a v e  a n  o p p o r t u n i t y  

t o  l o o k  a t  t h a t  p a r t i . c u l a r  C A T  s c a n ?  

A ,  May I h a v e  t h e  d a t e  a g a i n ,  p l e a s e ?  

Q .  Y e s .  T h e  C T  s c a n  o f  t h e  l u m b a r  

s p i n e  d a t e d  4 - 1 7 - 8 9 .  

A .  Y e s .  I b e l i e v e  t h a t  I d i d  loolc  a t  

t h e  CIT s c a n  o f  4 - 1 . 7 - 8 9 .  

(2.  O k a y .  Did  t h a t  C T  s c a n  show y o u ,  

d o c t o r ,  p r o b a b l e  s c a r  f o r m a t i o n  s e c o n d a r y  t o  

t h e  p r e v i o u s  s u r g i c a l  p r o c e d u r e s ?  

A .  I d o n ' t  h a v e  a r e c o l l e c t i o n  o f  

t h a t . '  I d i d  n o t  comment. o n  t h a t  i n  my March  

CI.EVEI.AND, OHIO (216) 687-1 161 AKRON, 01 ll(3 (216) 253-81 19 
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1 4 ,  1 9 9 0  o p e r a t i v e  r e p o r t .  

S t r i k e  the word  o p e r a t i v e .  

Q .  W e l l ,  d o c t o r ,  i s  i t  f a i r  t o  s a y  

t h a t  t h e  symptoms  t h a t  M r .  B e n t l e y  d e m o n s t r a t e d  

t o  y o u ,  the p a i n  t h a t  h e  h a d ,  was  p r o b a b l y  

s e c o n d a r y  t o  s c a r r i n g  t h a t  d e v e l o p e d  a s  t h e  

r e s u l t  o f  t h e  i n i t i a l  p r o c e d u r e  w h i c h  he h a d ?  

I s  t h a t  f a i r  t o  s a y ?  

A .  I n e e d  t o  r e f e r  t o  my r e p o r t  o f  

J a n u a r y  5 b e f o r e  I car1 a n s w e r  y o u r  q u e s t i o n .  

(2.  P l e a s e  d o .  

A .  N o .  

(2 .  O k a y .  And why i s  t h a t ,  d o c t o r ?  

A *  When I. e x a m i n e d  M r .  B e n t l e y  o n  

J a n u a r y  5 t h ,  1 9 8 9 ,  h e  t o l d  m e  t h a t  i n  a d d i t i o n  

t o  w h a t  h e  r e f e r r e d  t o  a s  a d u l l  numb k i n d  o f  

a c h e  i n  h i . s  l o w  b a c k  a n d  l e f t  b u t t o c k ,  h i s  

s y m p t o ~ n s  a l s o  r a d i a t e d  i n s i d e ,  a n d  I q u o t e  h i m ,  

i n s i d e  h i s  l e f t  t h i g h  a s  f a r  a s  h i s  k n e e .  

P a i n  r a d i a t i n g  i n s i d e  t h e  l e f t  

t h i g h  a s  f a r  a s  t h e  k n e e  i s  n o t  i n d i c a t i v e  o f  

s c a r  f o r m a t i o n  o f  e i t h e r  t h e  S 1  o r  t h e  L 5  n e r v e  

r o o t  

I u .  What w o u l d  t h a t  be i n d i c a t i v e  o f ,  

d o c t o r ?  

CIEVFLAND, 01-I10 (316) 607 1161 AKRON, 01110 (216) 253-81 19 . ... 
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A .  T h a t  c o u l d  b e  i n d i c a t i v e  of  

m u s c u l a r  l o w  b a c k  p a i n  o r  l o w  b a c k  

i n s t a b i l i t y .  

Q .  A n d  d o  you  f i n d  t h a t  t h e  low b a c k  

i n s t a b i l i t y  c o u l d  b e  r e s u l t i n g  f r o m  t h e  t h r e e  

s u r g e r i - e s  h e  h a d  o r  t h e  two  s u r g e r i e s  t h a t  h e  

h a d  h a d  a t  t h a t  t i m e ?  

A .  Y e s .  
I 

I Q .  O k a y .  D o c t o r ,  i s  i t  f a i r  t o  s a y ,  

a s  I r e a d  y o u r  n o t e ,  I d o n ' t  w a n t  t o  p u t  w o r d s  

i n  y o u r  m o u t h ,  b u t  a s  I r e a d  t h i s ,  w h a t  y o u  a r e  

s a y i n g  i n  s u b s t a n c e  i s  t h a t  M r .  B e n t l e y ' s  
I 

1 c u r r e n t  p r o b l - e m s ,  at l e a s t  t h e  p r o b l e m s  t h a t  
I 

you  s a w  h i m  f o r  i n  J a n u a r y ,  1 9 8 9 ,  w e r e  t h e  t y p e  

o f  p r o b l e m s  o n e  m i g h t  s ee  p o s t s u r g i c a l l y  f r o m  

m u l t i p l e  l a m i n e c t o m i e s  a n d  d i s k e c t o m i e s  b u t  h a d  

n o t h i n g  t o  d o  w i t h  t h e  a u t o m o b i l e  a c c i d e n t ?  

A .  T h a t ' s  c o r r e c t .  

5 2 .  A l l  r i g h t .  And d i d  t h e  p a t i e n t  

t h a t  y o u  s a w  i n  t h e  o f f i c e  o n  J a n u a r y  5 ,  1 9 8 9  

u p o n  y o u r  e x a m i n a t i o n  of  R i c k i e  B e n t l e y ,  

i n c l u d i n g  y o u r  r e v i e w  o f  t h e  r a d i o g r a p h i c  

s t u d i e s ,  d i d  i t  i n d i c a t e  t o  y o u  t h a t  t h a t  

p a t i e n t  w a s  i n  n e e d  o f  f t l r t h e r  l u m b a r  s u r g e r y  

a t  t h a t  t i m e ?  

AKRON, CltiIc) (216) 253-81 19 
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A .  1. c o u l d  n o t  make  t h a t  d e t e r m i n a t i o n  

j u s t  b a s e d  o n  my e x a m i n a t i o n  a n d  t h e  

r a d i o g r a p h s  I: r e v i e w e d  on J a n u a r y  5 ,  1 9 8 9 .  

Q .  What more  w o u l d  y o u  h a v e  n e e d e d  t o  

inake a d e t e r i n i n a t i o n ?  

A .  I f  R i c k i e  R e r i t l e y  h a d  b e e n  a 

p a t i e n t -  o f  m i n e ,  g i v e n  t h e  p h y s i c a l  a n d  

r a d i o g r a p h i c  e x a m i n a t i o n s  t h a t  w e r e  p e r f o r m e d ,  

I b e l i e v e  t h a t  I w o u l d  h a v e  t r e a t e d  h i m  i n  a 

n o n o p e r a t i v e  f a s h i o n  f o r  a p e r i o d  o f  t i m e  w i t h  

a XI t i - i. n :f 1 a m m a  t o r y  - - 

9. I am . t a l k i n g  a b o u t  1989 when y o u  

I 

e x a m i n e d  h i m ,  n o t  1987 when h e  f i r s t  came i n .  

I w a n t  t o  make  s u r e  w e  a r e  t a l k i n g  a b o u t  t h e  

same t h i n g .  

A .  I f  I u n d e r s t a n d  y o u r  q u e s t i o n  

c o r r e c t l y ,  I am r e f e r r i n g  t o  m y  e x a m i n a t i o n  o f  

J a n u a r y  5 ,  1989. And a s  I u n d e r s t o o d  y o u r  

q u e s t i o n ,  y o u  a s k e d  me i f  I t h o u g h t  h e  w a s  i n  

n e e d  o f  f u r t h e r  s u r g i c a l  t r e a t m e n t  a t  t h a t  

t i m e  . 
Q .  Y e s .  

A .  And .I s a i d ,  b a s e d  o n  my e x a m i n a t i o n  

a t  t h a t  time I c o u l d  n o t  make  a d e t e r m i n a t i o n .  

And y o u  a s k e d  m e  w h a t  e l s e  w o u l d  y o u  n e e d ,  a n d  

- ___- -_ - - . . . -________ __ - - - 

Ithews couit Reporters 
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I was t r y i n g  t o  t e l l .  y o u  w h a t  e l s e  I n e e d .  

Y .  1: j u s t  w a n t e d  t o  make  s u r e  w e  w e r e  

ta1Jc i .ng  about: 89  a n d  n o t  8 7 .  

A .  No, s i r .  

Q .  Go a h e a d .  I d i d n ' t  mean t o  

i n t e r r u p t .  

A .  1. w o u l d  l i k e  t o  t r e a t  h i m  f o r  a 

w h i l e  n o n o p e r a t i v e l y  w i t h  e x e r c i s e s  a n d  

a n t i - i n f l a m m a t o r y  m e d i c a t i o n .  I f  h e  c o n t i n u e d  

t o  have  c o m p l a i n t s  t h e n  11 b e l i e v e  t h a t  1: m i g h t  

h a v e  o r d e r e d  s o m e  a d d i t i o n a l  t e s t i n g ,  w h i c h  

m i g h t  h a v e  i n c l u d e d  E M G s ,  n e r v e  c o n d u c t i o n  

s t u d i e s ,  CT s c a n  o r  an P l R I ,  a n d  p s y c h o l o g i c a l  

t e s  t i n g  . 
Q. You a r e  a w a r e  t h a t  h e  d i d  u n d e r g o  

s u r g e r y  a g a i n  i n  1 9 8 9 ,  a r e  y o u  n o t ,  s i r ?  

A .  Y e s .  

Q. A t  t h e  t i m e  t h a t  y o u  s a w  R i c k i e ,  

d o c t o r ,  w o u l d  y o u  h a v e  s e n t  h i m  b a c k  t o  w o r k  

d o i n g  h a r d  p h y s i c a l  1 - a b o r ,  b e n d i n g ,  h a u l i n g ,  

a n d  l i f t i n g  h e a v y  w e i g h t s ?  

A .  No. 

u *  Have you  h a d  a n  o p p o r t u n i t y  t o  l o o k  

a t  h i s  h o s p i t a l  r e c o r d s  f o r  1 9 8 9  a n d  t h a t  

s u r g e r y ?  
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A ,  Yes.  

Q .  A n d  1 t a k e  i t  y o u  h a v e n ' t  e x a m i n e d  

R i c k  s i n c e  t h a t  s u r g e r y ,  s o  y o u  d o n ' t  know 

e x a c t l y  w h a t  c o n d i t i o n  he i s  i n  t o d a y ?  

A .  T h a t ' s  c o r r e c t .  

Q .  B a s e d  u p o n  t h a t  o p e r a t i v e  n o t e  , 
u p o n  h i s  o p e r a t i v e  r e c o r d  a n d  h o s p i t a l - i z a t i o n ,  

a s s u m i n g  t h a t  R i c k  i s  s t i l l  h a v i n g  p a i n  o f  a 

s i m i l a r  n a t u r e  a s  when y o u  s a w  h im i n  J a n u a r y  

o f  1 9 8 9 ,  w o u l d  you c o n s i d e r  h im t o  b e  a 

c a n d i . d a t e  f o r  a s p i n a l  f u s i o n ?  

A .  I ' m  s o r r y ,  I d o n ' t  h a v e  e n o u g h  

i n f o r m a t i o n  to make t h a t  j u d g m e n t .  

Q .  What f u r t h e r  i n f o r m a t i o n  w o u l d  you  

n e e d  t o  make t h a t  j u d g e m e n t ?  

A .  1 w o u l d  l i k e  t o  e x a m i n e  h i m  m y s e l f  

a f t e r  h i s  1 9 8 9  o p e r a t i o n .  I w o u l d  l i k e  t o  

o b t a i n  some n e w  r a d i o g r a p h s ,  a n d  1 b e l i e v e  1 

w o u l d  s t i l l  l i k e  t o  o b t a i n  some p s y c h o l o g i c a l  

Lest i n g .  

Q .  O k a y .  In  t h e  r a d i o g r a p h s ,  CAT' 

s c a n s ,  a n d  m y e l o g r a m s  you s a w ,  d i d  you  n o t e  

s c a r  f o r m a t i o n  a r o u n d  the  d u r a  m a t t e r ?  

A .  J d o n ' t  h a v e  a s p e c i f i c  

r e c o l l e c t i o n  o f  n o t i n g  t h a t .  
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Q .  You d o n ' t  r e c a l l  e i t h e r  way?  

A ,  T ' h a t ' s  c o r r e c t .  I d o n ' t .  r e c a l l  

e i t h e r  w a y .  

6 2 .  D o  you r e c a 1 . l  s e e i n g  s c a r  f o r m a t i o n  

around b u t  n o t  c o m p r e s s i n g  t h e  n e r v e  r o o t s ?  

A .  I d o n ' t  r e c a l l  s e e i n g  t h a t .  

E:it,her. I d o n ' t  r e c a l l  e v e r  h a v i n g  s e e n  s c a r  

f o r m a t i o n  on a C T  s c a n .  I f  t h e r e  i s  a 

p a r t i c u l a r  s t u d y  t h a t  y o u  a r e  r e f e r r i n g  t o  I'd 

b e  h a p p y  t o  l o o k  a t  i t  t o d a y .  

Q .  What wou1.d b e  t h e  i n d i c a t i o n s  t h a t  

y o u  w o u l d  be 3.oolc.ing f o r  f o r  s p i n a l  f u s i o n  f o r  

M r .  B e n t l e y ' ?  W h a t  w o u l d  b e  y o u r  c r i t e r i a ?  

A .  If I c o u l d  d e m o n s t r a t e  t h a t  t h e  

c a u s e  f o r  M r .  B e n t l e y ' s  c o m p l a i n t s  was s p i n a l  

i n s t a b i l i t y  o r  a b n o r m a l  m o t i o n ,  t h e n  i t  w o u l d  

b e  a p p r o p r i a t e  t o  p e r f o r m  a s p i n a l  f u s i o n .  

Q .  T h a t  w o u l d  b e  t h e  m o s t  i m p o r t a n t  

c r i t e r i a ,  s p i - n a l  i n s t a b i l i t y ?  

A .  Y e s .  

9 "  D o  I Cake i t  f r o m  y o u r  p r i o r  an swer  

t h a t ,  you s u s p e c t  1- l ie re  may b e  s p i n a l  

i n s  t a h i l  i t y ?  

A .  T h e r e  may b e ,  y e s .  

5 2 .  D o c t o r ,  y o u  a l s o  w r i t e  i n  y o u r  

, 
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c o r r e s p o n d ~ n c e  o f  March  1 4 ,  1 9 9 0  t h a t  y o u  

b e l i e v e  t l i a t  M r .  R e n t l e y  a s  a r e s u l t  o f  t h e  

a c c i d e n t  of  F e b r u a r y  2 6 ,  1 9 8 7  s u s t a i n e d  a 

c e r v i c a l  a n d  l u m b o s a c r a l  s t r a i n .  I s  t h a t  

c o r z e c  t ?  

A .  7 ' h a t ' s  w h a t  I w r o t e ,  y e s ,  s i . r .  

Q .  Arid y o u  a l s o  w r o t e  t h a t  y o u  b e l i e v e  

t h a t  h i s  h o s p i t a l i z a t i o n  f r o m  M a r c h  5 ,  1 9 8 7 ,  

b e t w e e n  M a r c h  5 ,  1 9 8 7  a n d  M a r c h  1 9 ,  1 . 9 8 7  w a s  

c a u s a l 1 . y  r e l a t e d  t o  t h e  a c c i d e n t ?  

A .  Y e s .  

Q .  I s  t h a t  c o r r e c t ?  And i n  t a l k i n g  

a b o u t  t h e  l u m b o s a c r a l  s t r a i n ,  t h a t  's a p r e t t y  

c a t c h a l l  p h r a s e  t h a t  m e a n s  t o r n  m u s c l e s  a n d  

l i y a n i e n t s ?  Is t h a t -  a f a i r  d e f i n i t i o n  o f  i t ?  

A .  T h a t ' s  o n e  e n d  o f  t h e  s p e c t r u m .  I t  

c a n  a l s o  mean s t r e t c h e d  m u s c l e s  a n d  l i g a m e n t s .  

Q .  5 t r e t c h e d  o r  t o r n ?  

A .  Y e s .  I t  i s  a m u s c u l a r  i n j u r y .  

a .  D o  y o u  know i n  t h i s  c a s e  w h e t h e r  h e  

h a d  s t r e t c h e d  o r  t o r n  m u s c l e s ,  i n  y o u r  o p i n i o n ?  

A .  I d o n ' t  know, a n d  I d o n ' t  t h i n k  i t  

inakes  a d i f f e r e n c e .  

Q .  O k a y .  N o w ,  b u t  you d o  f i n d  t h a t  

t h a t  h o s p i t a l i z a t i o n  w a s  c a u s a l l y  r e l a t e d  t o  

Cefcaratki, Rennillo 
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t h e  a c c i d e n t ,  March 5 t o  March  1 9 t h  - -  

A .  Y e s .  

c z .  - -  a c c o r d i n g  t o  y o u r  

c o r re s p o 11 d e nc e ? 

A .  I f  I d i d n ' t  t h i n k  i t  w a s  I w o u l d n ' t  

h a v e  s a i d  i t  i n  my l e t t e r .  

Q .  O k a y .  D o c t o r ,  o n  t h a t  f i r s t  

h o s p i t a l j . z a t i o n  - -  b y  t h e  w a y ,  a r e  y o u  a w a r e  of  

how 1; l i j -s  a c c i d e n t  h a p p e n e d  o r  w h a t  was  

i nv o I v e d ? 

A ,  J u s t  f r o m  M r .  B e n t l e y ' s  h i s t o r y .  

12. O k a y .  You d o n ' t  know, f o r  e x a m p l e ,  

how f a s t  t h e  c a r  was g o i n g  t h a t  h i t  h i m ?  

A .  N o .  He j u s t  t o l d  m e  - -  a s  a m a t t e r  

o f  f a c t ,  I d o  n o t  know h o w  f a s t  t h e  c a r  w a s  

g o i n g  t h a t  h i t  h i m .  

Q .  O k a y .  D o c t o r ,  h e  w a s  t r e a t e d  i n  

t h e  h o s p i t a l  b y  D r .  A n s c h u e t z ,  among o t h e r s ,  , 

was h e  n o t ?  

A .  Y e s .  

(2. The f i r s t  h o s p i t a l i z a t i o n ?  

A .  Y e s .  

Q .  And b e f o r e  he w e n t  i n  t h e  h o s p i t a l  

he s a w  a r h e u m a t o l o g i s t ' ?  

A .  Y e s .  

I 
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Q .  A r e  y o u  f a r n i l i a r  w i t h  t h e  d o c t o r  h e  

s a w ?  

A .  Y e s .  

Q. 130 y o u  know him7 

A .  Yes. 

Q .  O k a y .  A n d  you c o n s i d e r  h im t o  b e  a 

e om p e t e n t p h y s i. c i a x i  ? 

A .  I h a v e  h a d  l i m i t e d  e x p e r i e n c e  w i t h  

D r .  G o o d w i n ,  a n d  my e x p e r i e n c e  h a s  n o t  b e e n  

u n f a v o r a b l e .  

c d .  O k a y .  Now, when Goodwin s a w  h im i n  

h i s  o f f i c e ,  I t h i n k  t h a t  w a s  a p p r o x i m a t e l y  

t h r e e  o r  f o u r  days a f t e r  t h e  a c c i d e n t ;  i s  t h a t  

c o r r e c t ?  

A .  March  2, 1 9 8 7 ,  f o u r  d a y s  a f t e r  t h e  

a c e  i - d e n t  . 
Q. F o i i r  d a y s  a E t e r  the a c c i d e n t .  And 

a t  t h a t  t i m e ,  a c c o r d i n g  t o  G o o d w i n ' s  r e c o r d s ,  

M r .  B e n t l e y  was c o m p l a i n i n g  o f  p a i n  i n  h i s  

b a c IC 7 

A .  Y e s .  

Q .  C o r r e c t  7 

A .  Y e s .  

(1. And h e  w a s  c o m p l a i n i n g  of t h e  p a i n ,  

he g a v e  a h i s t o r y  of  t h a t  p a i n  r a d i a t i n g  down 

affhE?WS Court Reporters 
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i n t o  h i s  l e g ;  i s  t h a t  c o r r e c t ?  

A .  Gave  a h . i . s t o r y  o f  r a d i a t i n g  p a i n  i n  

h i s  r i g h t  l o w e r  e x t r e m i t y ,  t h a t  ' s c o r r e c t  . 
Q .  D id  y o u  h a v e  a c h a n c e  t o  r e a d  t h e  

d e p o s i t i o n  o f  D r .  Goodwin?  

A .  No, s i r .  

Q .  You d i d  h a v e  a c h a n c e  t o  r e a d  D r .  

G o o d w i n ' s  notes? 

A .  Y e s ,  s i r .  

a .  Now, D r .  Goodwin  n o t e d  t h a t  h e  

o b s e r v e d  p a r a s p i n a l  l u m b a r  s p a s m s ,  c o r r e c t ?  

A .  May I g e t  o u t  D r .  G o o d w i n ' s  

r e c o r d s ?  

Q 9  O h ,  p l e a s e  d o .  

A .  I am s o r r y ,  you  m u s t  b e  b e t t e r  a t  

r e a d i n g  D r .  G o o d w i n ' s  h a n d w r i t i n g  t h a n  I .  

& .  I a m  p r o b a b l y  n o t .  I am r e a d i n g  

f r o m  h i s  d e p o s i t i o n ,  a n d  h e  s t a t e d  o n  p a g e  1 4  

o f  h i s  d e p o s i t i o n ,  i n t e r p r e t i n g  h i s  r e c o r d s  , 

t , h a t  he was a b l e  t o  d e m o n s t r a t e  - -  a n d  I g u e s s  

I am g o i n g  t o  h a v e  t o  a s k  y o u  t o  a s s u m e  t h i s  a s  

b e i n g  c o r r e c t  - -  p a r a s p i n a l  l u m b a r  s p a s m s ,  

p o s i . t i v e  s t r a i g h t  l e g  r a - i s i n g  t e s t  o n  t h e  

r i g h t ,  p i n  s e n s a t i o n  d i m i n i s h e d  i n  r i g h t  l e g  

a n d  f o o t ,  d e c r e a s e d  s t r e n g t h  o f  d o r s a l  f u n c t i o n  

*ti, Rennillo 
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o f  b o t h  f e e t .  The p a t i e n t  was u n a b l e  t o  w a l k  

o n  his  t o e s  o r  h i s  h e e l s .  

A .  T h e r e  i s  e i t h e r  a t y p o  i n  h i s  

d e p o s i t i . o n  o r  s o m e t h i n g ,  o r  1 a m  n o t  

u n d e r s t a n d i n g  y o u  c o r r e c t l y .  D e c r e a s e  i n  

d o r s a l  f u n c t i o n  o r  d o r s i f l e x i o n ?  

Q .  I t  m u s t  b e  d o r s i f l e x i o n .  

A .  He's g o t  d e c r e a s e d  p i n  s e n s a t i o n ,  

h e ' s  g o t  d e c r e a s e d  d o r s i f l e x i o n ,  a n d  l ie ' s  

u n a b l e  t o  w a l k  on hjs  t o e s .  

Q .  And he h a s  a p o s i t i v e  s t r a i g h t  - -  

A .  S t r a i g h t  l e g  r a i s i n g  o n  t h e  r i g h t .  

Q. - -  t e s t .  

A .  And p a r a s p i n a l  s p a s m .  

Q .  And p a r a s p i i i a l  s p a s m s .  

1s i t  f a i r  to s a y  t h a t  t h o s e  

f i n d i n g s  i n  t o t a l  w o u l d  n o t  b e  i n c o n s i s t e n t  

w i t h  a m u s c l e  s t r a i n  b u t  w o u l d  b e  m o r e  

c o n s i s t e n t  w i t h  a d i s k  i n j u r y ?  

A .  N o .  

Q. O k a y .  T h a t  w o u l d n ' t  b e  f a i r  t o  

s a y .  

D o c t o r ,  whab k i n d  o f  m u s c l e  s t r a i n  

c a u s e s  d e c r e a s e d  s e n s a t i o n  i n  t h e  f o o t ?  I am 

t a l k i n g  a b o u t  l u m b a r  ~ n u s c l e  s t r a i n .  

atti, Rennillo 
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- ~ - ~ _ _ _  .-- ----..-.--.-.l.-_-r--__ I._. -~ ..___.__...__l______l_ I_ 

.A . Y e s ,  s i r .  I d o n ' t  know, b e c a u s e  

you  h a v e n '  t Lo1.d !tie w h e r e  t h e  d e c r e a s e d  

s e n s a t i o n  i n  h i s  f o o t  i s .  

Q .  W e l l . ,  d o  you  know o f  a n y  l u m b a r  

m u s c l e  s t r a i n  t h a t  w i l l  c a u s e  d e c r e a s e d  

s e n s a - t i o n  a n y w h e r e  i n  t h e  f o o t ?  

A .  N o ,  s i r .  

Q .  And t h e r e  i s  c e r t a i n l y  no l u m b a r  

m u s c l e  s t r a i n  t h a t  is g o i n g  t o  taus@ l e g  p a i n  

r a d i a t i n g  a l l  t h e  wa.y down t h e  s i d e  of  t h e  f o o t  

i n j u r y  t h a n  t h e y  a r e  o f  a l u m b a r  s t r a i n .  I s  

t ha  t c o r r e c  t ? 

T H E  W I ' Y N E S S :  Would you  r e a d  b a c k  

t h e  q u e s t i o n ,  p l e a s e ?  

( R e c o r d  r e a d . )  

A .  I d o n ' t  u n d e r s t a n d  t h e  q u e s t i o n .  

Q .  O k a y .  F j n e .  

D o c t o r ,  r e g a r d l e s s  o f  w h e t h e r  you 

I _ ~  - -___- J 
I_ _I - -- 

/e 

t o  t h e  t o e s ;  i s  t h a t  c o r r e c t ?  

A .  ' ! 'hat  i s  c o r r e c t ,  b u t  t h e r e  i s  no 

d i s k  i n j u r y  k h a t  w i l l  c a u s e  s i m i l a r  s y m p t o m s .  

Q .  B u t  t h o s e  f i n d i n g s ,  a p o s i t i v e  

s t r a i g h t  l e y  r a i s i n g  t e s t  a n d  r a d i a t i n g  l e g  

p a i n  p a s t  t h e  k n e e  d o w n  i n t o  t h e  f o o t ,  a r e  

symptoms  t h a t  a r e  more  c o n s i s t e n t  w i t h  a d i s k  
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2 5  

~ u n d e r s t a n d  the  q u e s t i o n  o r  I u n d e r s t a n d  t h e  

q u e s t i o n ,  the  f a c t  o f  t h e  m a t t e r  i s  t h a t  t h e  

r e c o r d s  a r e  v e r y  c l e a r ,  a r e  t h e y  n o t ,  t h a t  D E .  

Goodwin  a f t e r  p e r f o r m i n g  h i s  e x a m i n a t i - o n  o f  t h e  

, p a t i e r i t ,  i .nc1udi .ng  d o i n g  a n e u r o l o g i c a l  

e x a m i n a t i o n ,  s t r a i g h t  l e g  r a i s i n g  t e s t ,  

p i n p r i c k  t e s t ,  t a k i n g  a h i s t o r y  f r o m  t h e  

p a t i e n t ,  d i a g n o s e d  t h e  p a t i e n t  a s  h a v i n g  a 

h e r n i a t e d  l u m b a r  d i s k .  

M R .  R I C H A R D S :  A r e  you  s u g g e s t i n g  

t h a t  t h a t ' s  a f a c t ?  

M R .  G R E E N E :  Y e s .  T h a t  was t h e  

' d i a g n o s i s .  

M R .  R I C H A R D S :  W a i t ,  E x c u s e  m e .  

F i r s t  o f  a l l ,  t h i s  i s  a d i s c o v e r y  d e p o s i t i o n .  

The  d o c t o r  i s  n o t  o n  c r o s s - e x a m i n a t i o n  e x c e p t  

w i t h  r e s p e c t  to t h e  o p i n i o n s  t h a t  h e ' s  

a d v a n c i n g ,  a n d  you  c a n  a s k  h im a n d  y o u  c a n  

d i s c o v e r  a l l  y o u  w a n t  a b o u t  h i s  o p i n i o n s  a n d  

e x p l a n a t i o n s  o f  h i s  r e p o r t ,  o k a y ?  

T h a t  h a v i n g  b e e n  s a i d ,  i f  y o u  w a n t  

t o  q u o t e  some s e c t i o n  o u t  o f  h i s  r e p o r t  t h a t  

s a y s  e x a c t l y  w h a t  you  j u s t  s a i d ,  I w o u l d  l i k e  

t o  know w h e r e  t h a t  i s .  

9 .  1 am y u o t . i n y  y o u  f r o m  p a g e  2 6  o f  

/-- -- -- 

alti, Rennillo 
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G o o d w i n ' s  t e s t i m o n y ,  o k a y ,  a n d  a c t u a l l y  o n  p a g e  

2 7 ,  l i n e  1.7 bo 1 9 ,  w h e n  h e  f e l t ,  q u o t e ,  

" b e c a u s e  a s t r a i n  o f  t h e  b a c k  d o e s  n o t  c a u s e  

s e n s o r y  a b n o r m a l i t i e s ,  i t  d o e s  n o t  c a u s e  

w e a k n e s s  of  t h e  f o o t .  

Dr. G o o d w i n ' s  n o t e s ,  y o u  h a v e  

r e v i e w e d  t h e  n o t e s ,  c o r r e c t ?  

M R .  RICHARDS: E x c u s e  m e ,  M r .  

G r e e n .  I d o n ' t  mean t o  . i n t e r r u p t  y o u ,  b u t  I 

t h i n k  t h i s  i s  a n  i m p o r t a n t  p o i n t .  Y o u  

i n d i c a t e d  t o  D r .  B r o o k s  h e r e ,  y o u  i n d i c a t e d  

t h a t  h e  shou1.d a s s u m e  t h a t  D r .  Goodwin  i n  f a c t  

d i a g n o s e d  a h e r n i a t e d  d i s k  a s  a c o n s e q u e n c e  of  

h i s  e x a m i n a t i o n .  You a r e  d r a w i n g  a c o n c l u s i o n  

f r o m  t h e  d e p o s i t i o n  t r a n s c r i p t ?  

M R .  G R E E N E :  I am s t a t i n g ,  s i r ,  

t h a t  D r .  G o o d w i n ' s  r e c o r d s  t h a t  h a v e  b e e n  

r e v i e w e d  b y  t h i s  d o c t o r ,  i n c l u d i n g  h i s  c o n s u l t ,  

i n c l u d i n g  h i s  a n a l y s i s ,  r e v e a l s  t h a t  h e  

d i a g n o s e d  t h i s  p a t i e n t  a s  h a v i n g  a h e r n i a t e d  
I 

d i s k .  I 
I 

M R .  R I C H A R D S :  I d o n ' t  t h i n k  t h a t  

d o c t o r  - -  e x c u s e  m e  - -  
T H E  W I T N E S S :  I w i l l  p o i n t  o u t  t o  

y o u ,  s i r  - -  
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M R .  RICHARDS: E x c u s e  m e ,  D r .  

B roo lcs .  

1 d o n ' t  t h i n k  t h e r e  i s  a n y w h e r e  - -  

I: w i  1.1 s t a n d  t o  b e  c o r r e c t e d  o n  t h i s  - -  I d o n ' t  

t h i n k  Lliere i s  a n y w h e r e  i n  t h i s  d e p o s i t i o n  t h a t  

D r .  G o o d w i r r  d i a g n o s e d  a h e r n i a t e d  d i s k .  H e  

r e f e r r e d  t h e  m a t t e r  t o  1 3 r .  A n s c h u e t z ,  who w o u l d  

b e  m o r e  p r o p e r l y  q u a l i f i e d  t o  d o  t h a t .  

a *  T am r e a d i n g  t o  y o u  f r o m  p a g e  8 ,  

s i r ,  l i n e  7 ,  i n  w h i c h  he s a y s ,  "My f i n a l  

d i a g n o s i s  was d i s k  p r o t r u s i o n  a t  L 5 - S I  l e v e l .  

I t  w a s  p r o b a b l y  c e n t r a l ,  b u t  i t  d e f i n i t e l y  was  

a d i s k  p r o t r u s i o n  a t  t l ie L 5 - S 1  l e v e l  w h i c h  was 

d o c u m e n t e d  b y  C A T  s c a n  a n d  m y e l o g r a p h y .  

M R .  RICHARDS: And t h a t ' s  why y o u  

c o n c l u d e  i t  i s  h e r n i a t e d ;  i s  t h a t  r i g h t ?  

M R .  G R E E N E :  N o .  T h a t ' s  w h a t  

C a m p b e l l ' s  O r t h o p e d i c s  s a y s  i s  h e r n i a t e d ,  s i r .  

I am n o t  a d o c t o r .  

M R .  RICIIARDS: 1: d o n ' t  w a n t  t o  

q u i b b l e  o n  t h i s ,  a n d  I d o n ' t  w a n t  t o  i n t e r f e r e  

w i t h  y o u r  d e p o s i t i o n .  

M R .  G R E E N E :  B u t  y o u  a r e .  I f  y o u  

h a v e  a n  o b j e c t i o n  - -  i f  y o u  h a v e  a n  o b j e c t i o n ,  

s a y  i t .  

c tti, Rennillo 
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M R .  R I C H A R D S :  L o o k  - -  

M R .  G R E E N E :  P u t  i t  o n  t h e  r e c o r d ,  

a n d  l e t ' s  g o .  

M R .  R I C H A R D S :  W e  a r e  a l l  

i n t e r e s t e d  i n  g e t t i n g  t o  t h e  t r u t h .  I t  i s  a n  

i m p o r t a n t  c a s e  €or y o u r  c l i e n t ,  i t  i s  a n  

i m p o r t a n t  c a s e  f o r  m i n e .  

I f  y o u  h a v e  s o m e t h i n g  o f  t h a t  

n a t u r e  y o u  s h o u l d  s h o w  i t  t o  h i m ,  s h o w  i t  t o  

m e .  

M R .  G R E E N E :  Y o u  t o o k  h i s  

d e p o s i t i o n .  Y o u  k n o w  w h a t  h e  s a i d .  

M R .  R I C H A R D S :  W e l l ,  y o u  h a v e n ' t  

f o u n d  i t  yet, a n d  y o u  h a v e  b e e n  l o o k i n g  f o r  t h e  

last:  f i v e  m i n u t e s .  

I k n o w  w h a t  h e  s a i d .  D r .  B r o o k s  

w a s n ' t  a t  h i s  d e p o s i t i o n ,  a n d  h e  h a s n ' t  r e a d  i t  

e i t h e r .  I ' m  j u s t  a s k i n g  t h a t  you  e x t e n d  some 

c o u r t e s y .  D o n ' t  t e l l  h i m  t h a t  t h i n g s  a r e  i n  

t h e r e  t h a t  a r e n ' t  i n  t h e r e .  

M R .  G R E E N E :  I a m  t e l l i n g  h i m  t h a t  

t h e  m a n  t e s t j - f i e d  t h a t  t h e r e  w a s  a p r o t r u d i n g  

d i s k  a t  L , 5 .  

M R .  R . E C I I A R D S :  Y o u  a r e  u s i n g  t h e  

CLEVELAND, OHIO (216) 607-1 161 AKRON, OHIO (216) 253-81 19 
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M R .  GREENE: Now you want me to 

l o o k  through it, and 1'11 show you. 

MR. R I C H A R D S :  No, I don't want you 

to do that. 

M R .  G R E E N E :  You are challenging 

me. Let's do it. 

Q .  Doctor, you wouldn't object to the 

fact that Dr. Anschuetz' records that y o u  have 

read indicate that his final diagnosis of this 

patient at that hospitalization, subsequent 

hospitalization was herniated lumbar disk. Is 

that correct? 

A. Just so I understand the question, 

please - -  

Q .  That's the question. 

A .  We are now talking about Dr, 

Anschuetz? We are no longer talking about 

Goodwin , right? 
8 .  We'll talk about all of them. 

A .  lJoolc. I am trying to cooperate 

with you. 

Q .  I just asked a simple question. 

A .  You a r e  talki-ng about Anschuetz? 

Q *  You have reviewed the records. 

Let's g o  to the first and second 
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h o s p i t a l i z a t i o n s .  W e  a r e  t a l k i n g  a b o u t  t h e  

3 - 6 - 8 7 ho s p i t a 1 i z a t  i o n  . 
You h a v e  r e a d ,  d i d  y o u  n o t ,  t h e  

n o t e s  made i n  t h e  c h a r t  b y  t h e  v a r i o u s  d o c t o r s  

who w e r e  t r e a t i n g  - -  

A .  Y e s .  

Q .  - -  Mr. B e n t l e y ;  i s  t h a t  c o r r e c t ?  

A .  You s a i d  3 - 6 - 8 7 ?  O k a y .  

Q .  Y e s .  3 - 6- 8 7 .  

A .  O k a y .  

Q *  N O W ,  t h e r e  a r e  n o t e s  made i n  t h a t  

c h a r t  by D r .  G o o d w i n ,  c o r r e c t ?  

A .  Y e s .  

Q .  O k a y .  T h e r e  i s  a l s o  n o t e s  made i n  

t h a t  c h a r t  by  D r .  H a l p e r n ?  H A L P E R N? 

M R .  RICHARDS: H e l p e r .  

Q .  H e l p e r .  By D r .  H e l p e r .  I s  t h a t  

c o r  r e c t '? 

A .  I h a v e  no  r e c o l l e c t i o n .  Dr. H e l p e r  

was a r e s i d e n t  a t  t h a t  t i m e .  

Q *  O k a y .  You h a v e  no  r e c o l l e c t i o n  o f  

r e a d i n g  a n y  of  h i s  i i o t e s  i n  t h i s  r e c o r d ?  

A .  I d o n ' t ,  n o .  

Q .  Arid t h e r e  a r e  a l s o  n o t e s  made t h e r e  

by  D r .  A n s c h u e t z ?  

.- ... 
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1 
- - ~ _ _ I I  

--- - _ _ _  _ ~ _ _ _ _ _  

A .  Y e s .  

a .  A r e  t h e r e  n o t ?  

A .  Y e s .  

Q .  O k a y .  I s n ' t  i t  a f a c t  t h a t  D r .  

A n s c h u e t z '  d i s c h a r g e  summary  f i n d s  t h a t  t h e  

p a t i e n t  h a d  a d i a g n o s i s  o f  h e r n i a t e d  l u m b a r  

d i s k ?  

I 

M R .  R1CHARL)S : T h e  d i s c h a r g e  

suminary fo r -  t h e  - -  

M R .  G R E E N E :  T h e  f i r s t  

h o s p i t a l i z a t i o n .  

M R .  RICHARDS : - -  t h e  f i r s t  

h o s p i t a l i z a t i o n ?  O k a y .  B e f o r e  t h e  s u r g e r y .  

A 1 1  r i g h t .  

M R .  G R E E N E :  Y e s .  F i n a l  

d i a g n o s i s  - -  

M R .  RCCIIARDS: A l l  r i g h t .  

9 .  T h e  f i n a l  d i a g n o s i s ,  L5 -S1  

h e r n i a t e d  d i s k .  

A .  Y e s .  T h a t ' s  w h a t  D r .  A n s c h u e t z  

w r o t e .  

Q .  O k a y .  Is i t  also a f a c t  t h a t  

G o o d w i n  f o u n d  t h a t  h i s  p r o b l e m s  w e r e  d u e  n o t  t o  

a lu i r tbar  s t r a i n  b u t -  t,o a d i s k  i n j u r y ?  

A .  T n  t h e  h o s p i t a l  r e c o r d s  i n  March o f  

___ __ 

CIEVELAND, Ot110 (216) 687.1 161 
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Q .  Yes. 

A .  1 d o n ' t  h a v e  a r e c o l l e c t i o n  o f  t h a t  

r i g l i t  now, b u t  I ' d  b e  h a p p y  t o  l o o k  t h r o u g h  t h e  

r e c o r d .  

Q .  O k a y .  Dr. C r a c i u n ,  d o  you know 

h i m ?  

A .  N o ,  s i r .  

Q .  He i s  a n e u r o l o g i s t .  Were you  

a w a r e  o f  t h a t ?  

A .  t b e l i e v e  s o .  

Q .  Dr. C r a c i u n ,  you  r e a d  h i s  

c o ~ i s u l t a t i o n  o f  March  8 ,  1 9 8 7 1  

A .  .I: b e l i e v e  s o .  

Q. He a l s o  g a v e  M r .  B e n t l e y  a 

n e u r o l o g i c a l  e x a m i n a t i o n ,  d i d  h e  n o t ?  

A .  Y e s ,  i f  h e ' s  a n e u r o l o g i s t  h e  d i d .  

Q .  O k a y .  And h i s  i m p r e s s i o n  was r i g h t  

L5  r a d i c u l o p a t h y ;  i s  t h a t  c o r r e c t ?  

A .  Y e s .  

Q "  N o w ,  r i g h t  1,5 r a d i c u l o p a t h y  w o u l d  

b e  r a d i a t i n g  l e g  p a i n  f r o m  a l e s i o n  o f  t h e  L S  

d i s k ;  i s  t h a t  c o r r e c t ?  

A .  R i g h t  L,S r a d i c u l o p a t h y  - -  
II. R i g h t .  
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A .  - -  w o u l d  b e  r a d i a t i n g  p a i n  f r o m  a 

l e s i o n  o f  t h e  f i f t h  n e r v e  r o o t .  

u. O l c a y .  

A .  W h a t e v e r  t h e  c a u s e .  

Q +  W h a t e v e r  tlie c a u s e ?  

A .  W h a t e v e r  t h e  c a u s e .  

Q .  : I f  t h a t  was a c o r r e c t  i m p r e s s i o n ,  

t h e n  t h e  c a u s e  w o u l d  n o t  be  a l u m b a r  s t r a i n ,  i t  

w o u l d  b e  some d e f e c t  w i t h i n  t h e  d i s k  w h i c h  

c a u s e d  n e r v e  r o o t  i n v o l v e m e n t .  I s  t h a t  

c o r r e c t ?  

A .  T h a t ' s  n o t  e n t i r e l y  c o r r e c t .  T h e  

f i r s t  p a r t  of  t h e  q u e s t i o n  i s  c o r r e c t .  I f  t h e  

d i a g n o s i s  o f  r i g h t  L 5  r a d i c u l o p a t h y  i s  c o r r e c t ,  

t h a t  i s  n o t  c a u s e d  by  a l u m b a r  s t r a i n .  T h e r e  

a r e  a v a r i e t y  o f  r e a s o n s ,  o n e  o f  w h i c h  may b e  

a n  i n j u r y  t o  t h e  d i s k ,  t h a t  c a n  c a u s e  L 5  

r a d i c u l o p a t h y  . 
Q .  Y o u  w o u l d  h a v e  a d i f f e r e n t i a l ,  a n d  

t h a t  d i f f e r e n t i a l  w o u l d  i n c l u d e  t u m o r  a n d  a l l  

s o r t s  o f  o t h e r  t h i n g s ,  c o r r e c t ?  

A .  R i g h t .  

Q .  R u t  o n e  o f  t h e m  w o u l d  b e  a d e f e c t  

o f  t h e  d i s k ,  w h e t h e r  you  c a l l  i t  a b u l g e ,  a 

p r o t r u s i o n ,  o r  h e r n i a t i o n ?  

Cefaratti, Rennillo 
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A .  C o u l d  b e .  

Q .  A r e  y o u  a w a r e  t h a t  D r .  H e l p e r  u p o n  

11 i s  e x a m i n a  t i  on s u g g e s  tecl t h a t  t h i s  w a s  a n  L 5  

d i s k ?  

A .  No, 1 a m  n o t ,  a n d  p a r t  o f  t h e  

p r o b l e m  may b e  t h a t  i f  y o u  a r e  r e f e r r i n g  - -  a r e  

y o u  r e f e r r i n g  t o  t h e  i n i t i a l  h i s t o r y  a n d  

p h y s i c a l  e x a m i n a t i o n ?  

Q .  No. 

A .  N o ?  D o  y o u  w a n t  t o  r e f e r  me t o  t h e  

r e c o r d ,  p l e a s e ?  

Q *  Does  t h e  s t a t e m e n t  d i s c o g e n i c  b a c k  

p a i n  mean a n y t h i n g  t o  y o u ,  d o c t o r ?  

A .  S o  w e  h a v e  l e f t  t h a t .  

(2. I ' m  a s k i n g ,  does  d i s c o g e n i c  p a i n  

mean a n y t h i n g  t o  y o u ?  

A .  Yes 

Q. Does  t h a t  mean b a c k  p a i n  t h a t  h a s  

s o m e t h i n g  t o  do  w i t h  a d i s k ?  

A .  Y e s .  

Q .  O k a y .  D r .  H e l p e r ' s  n o t e  oE 

3 - 1 7 - 8 7 ,  t h e  d i a g n o s i s  w a s  d i s c o g e n i c  b a c k  

p a i n ,  c o n t i n u e  c o n s e r v a t i v e  m e a s u r e s .  I f  no  

r e s p o n s e ,  c o n s i d e r  s u r g e r y .  

A .  M r .  G r e e n ,  i s  t h a t  D r .  H e l p e r ' s  
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signature? Is that the note y o u  are referring 

to? 

12. 3 - 1 7 - 8 7 .  That i s  m y  note. Does 

that help you out - -  

A. Continues to have - -  
Q .  - -  if I show y o u  this? 

A. Here, 7 found it. It is the next 

Page * 

Q .  Right. 

A. 115. 

Q .  Correct . 
A. Yes. 1 can't read the handwriting, 

but we now know that that's Dr. Helper, and 

that's what he wrote, yes, 

(2 .  I take it that that's actually what 

he had. He did have a conservative treatment 

in the hospital during h i s  first 

hospitalization, did he not? 

A. Y e s .  

Q .  And they tried a TENS Unit? 

A. I don't recall, but if that's what 

you  say, I believe you. 

Q *  Well, he di.d have - -  he had two 
weeks of conservative b e d  rest and conservative 

treatment f o r  that back condition, whatever it 

atti, ~ ~ n n i l l o  
ClftheWs Court Reporters 
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was c a u s e d  b y ?  

A .  Yes. 

Q .  And I t a k e  i t  f r o m  y o u r  l e t t e r s ,  

f r o m  y o u r  a n s w e i c s ,  f r o m  y o u r  a n a l y s i s ,  t h a t  y o u  

d o n ‘ t  b e l i e v e  t h a t  A n s c h u e t z  a n d  H e l p e r  a n d  

Goodwin  were c o r r e c t ,  a n d  C r a c i u n ,  i n  t h e i r  

a n a l y s i s  t h a t  t h i s  p a t i e n t  was  s u f f e r i n g  f r o m  a 

d i s k  i - n j u r y .  You f e e l  h e  w a s  s u f f e r i n g  f r o m  a 

musc.Le s t r a i n ?  

A .  Y e s .  

Q .  D i d  R i c k i e  B e n t l e y  h a v e  a r i g h t  t o  

r e l y  o n  t h e  o p i n i o n s  o f  h i s  d o c t o r s ,  D r .  

C r a c L u n  a n d  D r .  A n s c h u e t z ,  D r .  H e l p e r ,  a n d  

G o o d w i n ,  d i d  h e  h a v e  a r i g h t  t o  r e l y  o n  w h a t  

t h e y  w e r e  t e l l i n g  h i m  was  w r o n g  w i t h  h im?  

M R .  RICHARDS: E x c u s e  m e .  A r e  you  

a s k i n g  - -  
(2. In  y o u r  o p i n i o n ?  

M R .  RICHARDS: - -  a l e g a l  r i g h t ?  

a -  D i d  h e  h a v e  a r i g h t  - -  i n  y o u r  

e x p e r i e n c e ,  d o n ‘ t  p a t i e n t s  u s u a l l y  r e l y  o n  w h a t  

t h e i r  d o c t o r  a n d  n i u l t i p l e  c o n s u l t a n t s  t e l l  

t h e m ?  I>oxi’t  yo11 w a n t  t h e m  t o  r e l y  o n  y o u ?  

A .  T h e r e  a r e  t h r e e  q u e s t i o n s .  

Q -  A l l  i r i g h t .  T a k e  t h e m  o n e  a t  a 
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t ime .  D o n ' t  y o u  e x p e c t  t h e m  t o  r e l y  o n  y o u r  

o p i i i i o n  a n d  t h e  o p i n i o n  o f  a n y  c o n s u l t a n t s  t h a t  

y o u  may b r i n g  i n ?  I s n ' t  t h a t  why y o u  a r e  

t h e r e ?  

M R .  RICHARDS: I'm g o i n g  to o b j e c t  

a n d  w i l l  l e t  t h e  d o c t o r  a n s w e r ,  b u t  I w a n t  t o  

o b j e c t  o n  t h e  r e c o r d  i n a s m u c h  a s  h i s  o p i n i o n s  

as t o  t h e  i n d i v i d u a l  p a t i e n t ' s  r i g h t  t o  r e l y  o n  

i n d i v i d u a l  p a t i e n t s  ' p h y s i c i a n s  i s  n o t  i n  i s s u e  

h e r e ,  a n d  i t  i s  n o t  a c t u a l l y  s u b j e c t  t o  

a n y t h i n g  t h a t  h e  h a s  made i n  h i s  r e p o r t  o r  a n y  

s u b j e c t  m a t t e r  oE h i s  e x p e c t e d  t e s t i m o n y .  

I f  y o u  w a n t  t o  q u e s t i o n  h i m  o n  t h a t  

a n d  t h e  d o c t o r  w a n t s  C o  a n s w e r  a b o u t  t h a t ,  

t h a t ' s  f i n e .  

Q .  I t  i s  a s i m p l e  q u e s t i o n ,  d o c t o r .  

A .  Y e s .  

M R .  RICHARDS: I t  i s  a s i m p l e  

q u e s t i o n ?  

A .  I w i . L l  a n s w e r .  Y e s .  

Q .  And f o r  b e t t e r  o r  f o r  w o r s e ,  

d o c t o r ,  M r .  R e n t l e y  d i d n ' t  h a v e  y o u  t h e r e  b y  

h i s  s i d e  s a y i n g  a t  t h a t  p o i n t ,  n o ,  n o ,  y o u  

d o n ' t  h a v e  a d i s k ,  y o u  h a v e  a m u s c u l a r  s t r a i n .  

T h e r e  w a s  n o b o d y  i n  t h i s  r e c o r d  a s  f a r  a s  y o u  

eraratti, Rennilla 
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c a n  see  who was d i - a g n o s i n g  M r .  B e n t l e y  a n y  

d i f  € e r e r i t l y  t h a n  D r .  C r a c i u n ,  D r .  G o o d w i n ,  D r ,  

A n s c h u e t z ,  a n d  D c ,  H e l p e r .  T h e y  w e r e  a 1 1  

d i a g n o s i n g  him a s  h a v i n g  a d i s k  i n j u r y .  I s  

t h a t  c o r r e c t ?  

A .  I t  i s  n o t  c o r r e c t .  You j u s t  s a i d  

t o  m e  t he re  i s  n o b o d y  i n  t h a t  r e c o r d  t h a t  i s  

d i a g n o s i n g  M r .  B e n t l e y  d i f f e r e n t  t h a n  - -  arid 

you named some d o c t o r s .  T h e r e  i s  s o m e b o d y  i n  

t h a t  r e c o r d .  

Q .  And you a r e  t a l k i n g  a b o u t  the 

r a d i o l o g i s t ?  

A .  I 'ha t ' s c o r r e c t  . 
Q .  W e ' l l  g e t  t o  t h e  r a d i o g r a p h s  i n  a 

s e c o n d .  B u t  r a d i o l o g i s t s  d o n ' t  t r e a t  p a t i e n t s ,  

d o  t h e y ,  d o c t o r ?  T h e y  d o n ' t  d i a g n o s e  p a t i e n t s  

c l i n i c a l l y ;  i s  t h a t  c o r r e c t ?  

A .  R a d i o l o g i s t s  d o  t r e a t  p a t i e n t s ,  you 

know, d e p e n d i n g  on w h a t  t h e y  d o .  

Q -  B u t  t h e y  d o n ' t  d i a g n o s e  p a t i e n t s  

1 c l i n i c a ~ ~ - y ?  

A. T h a t ' s  n o t  t r u e ,  e i t h e r .  B u t  i n  

t h e  l i m . i t e d  a r e a  t h a t  w e  a r e  t a l k i n g  a b o u t ,  t h e  

r a d i o l o g i s t  a t  S t .  L u k e ' s  H o s p i t a l  p r o b a b l y  d i d  

n o t  e x a m i n e  R i c l t i e  B e n t l e y  a n d  p r o b a b l y  d i d  r io t  
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t r e a t  h i m .  T h e r e  a r e  a l o t  o f  i n v a s i v e  

r a d i o l o g i s t s  t h e s e  d a y s  who d o  t r e a t  p e o p l e .  

Q -  D o  y o u  know i f  t h e  r a d i o l o g i s t  e v e r  

came u p  a n d  s p o k e  w i t h  R i . c k i e  B e n t l e y  a n d  g a v e  

R i c l c i e  h i s  i m p r e s s i o n s ?  

A .  I d o n ' t  know w h e t h e r  t h e  

r a d i o l o g i s t  s p o k e  t o  R i c l c i e .  O f t e n t i m e s  a f t e r  

a m y e l o g r a m  a r a d i o l o g i s t  w i l l  g o  u p  a n d  s p e a k  

t o  a p a t i e n t  a n d  may o r  may n o t  g i v e  t h e m  h i s  

i m p r e s s i o n s .  I d o n ' t  know f r o m  t h e  r e c o r d .  

Q .  A s s u m i n g  t h a t  R i c k i e  B e n t l e y  n e v e r  

t a l k e d  t.0 t h e  r a d i o l o g i s t  a n d  d o e s  n o t  h a v e  

e x p e r t i s e  i n  a n a l y z i n g  m y e l o g r a m s ,  C A T  s c a n s ,  

a n d  r a d i o g r a p h s ,  i s  i t  f a i r  t o  s a y  t h a t  t h e  

o n l y  i n f o r m a t i o n  h e  w a s  r e c e i v i n g  w a s  t h e  

i n f o r m a t i o n  h e  w a s  g e t t i n g  f r o m  h i s  t r e a t i n g  

p h y s i c i a n s ? 

A .  Y e s .  

Q "  O k a y .  And d o  y o u  know t h a t  R i c k i e  

t h e n  w e n t  home,  he w a s  d i s c h a r g e d  f r o m  t h e  

h o s p i t a l  o n  3 - 1 9 ?  

A .  Y e s .  

Q .  And tlie f i n a l  d i s c h a r g e  s u m m a r y ,  a s  

w e  w e n t  o v e r  e a r l i e r ,  l i s t e d  h i s  f i n a l  

d i a g n o s i s  a s  L 5 - S I  h e r n i a t e d  d i s k .  
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A .  Yes. 

11. And he went home still in pain, did 

he no t ? 

A .  Yes * 

R .  A n d  he came back approximately 17 

days later on the 9th of  April? 

A .  It is 21 days later, but - -  or 22 

days later. 

Q .  Three weeks later? Approximately 

three weeks later? 

A. Yes. 

Q .  S o  now we are some six weeks from 

the accident, maybe a little bit longer? 

A .  Yes. 

(2. Is it fair to say that they had 

tried conservative treatment for six or seven 

weeks postaccident and he had not gotten 

better? 

A .  Because words a r e  s o  important, 

thatrs all the record reflects is words, okay, 

you are right. In the vernacular, they tried 

conservative treatment. 

Let me just make something 

perfectly clear to you. I differentiate 

between operative and nonoperative treatment. 

tti, Rennillo 
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1 t r e a t  e v e r y b o d y  c o n s e r v a t i v e l y .  S o m e t i m e s  

t h e  m o s t  c o n s e r v a t i v e  t h i n g  t o  d o  i s  t o  o p e r a t e  

on s o m e b o d y .  S o  a s  .Long a s  w e  h a v e  t h a t  

u n d e r s t a n d i n g  - -  

Q .  I u n d e r s t a n d .  T h e y  t r i e d  

n o n o p e r a t i v e  t r e a t m e n t ?  

A .  R i g h t .  

Q *  And t h e  p a t i e n t  was s t i l l  

s y m p t o m a t i c  , h a v i n g  p a i n ?  

A .  H e  stj.11 h a d  s y m p t o m s ,  y e s .  

Q .  And f o r  b e t t e r  o r  f o r  w o r s e ,  h e  

came h a c k  w i t h  t h e  same  s y m p t o m s ,  t h e  l e g  p a i n  

a n d  t h e  b a c k  p a i n  t h a t  he h a d  when h e  w a s  

h o s p i t a l i z e d  i n  t i le  f i r s t  h o s p i t a l i z a t i o n ?  
I 

A .  I b e l i e v e  s o .  

Q *  Okay .  And it i s  f a i r  t o  s a y ,  

d o c t o r ,  t h a t  h a d  h e  n o t  b e e n  i n  t h a t  a u t o m o b i l e  

a c c i d e n t  a n d  s u f f e r e d  t h e  i n j u r i e s  t h a t  h e  

r e c e i v e d  h e  w o u l d  n o t  h a v e  b e e n  i n  t h e  h o s p i t a l  

o n  t h e  f i r s t  o c c a s i o n ?  

A .  T h a t  ’ s c o r r e c t .  

(2 .  And y o u  e l i c i t e d  i n  y o u r  h i s t o r y  o f  

h i m  Lhat- h e  h a d  no p r i o r  h i s t o r y  o f  h a v i n g  a n y  

l u m b a r  b a c k  p r o b l e m s ?  

A .  I am s u r e  i f  I d i d n ‘ t  y o u  w o u l d n ’ t  
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h a v e  a s k e d  m e  t h e  q u e s t i o n ,  b u t  l e t  m e  c h e c k .  

Q .  P l e a s e  c h e c k  y o u r  n o t e s .  

A .  Let me c h e c k  i n  m y  r e p o r t .  

O k a y .  T h a t ' s  n o t  e x a c t l y  w h a t  h e  

s a i d  t o  me. I I e  s a i d  t o  m e  t h a t  h e ,  a n d  I 

q u o t e ,  " n o t h i n g  r e a l l y  ma jo r  w i t h  r e s p e c t  t o  

h i s  l o w  b a c k .  'I  T h a t ' s  on p a g e  t w o  o f  my 

J a n u a r y  - -  

Q .  H e  h a d  n o  p r i o r  - -  y o u  h a v e  no 

i n d i c a t i o n  f r o m  a n y  o f  t h e s e  r e c o r d s  a n d  f r o m  

M r .  R i c h a r d s  o r  a n y b o d y  e l s e  t h a t  h e  e v e r  s a w  a 

d o c t o r  o r  h a d  t r e a t m e n t  f o r  a n y  l u m b a r  b a c k  

p r o b l e m s ?  

A .  A t  t h i s  t i m e  I d o  n o t .  

a *  D o c t o r ,  i f  h e  h a d n ' t  h a d  t h e  

a c c i d e n t  t h e n  i t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  

h e  w o u l d  h a v e  n o t  b e e n  t r e a t e d  by D r .  A n s c h u e t z  

f o r  b a c k  p r o b l e m s  i n  t h e  h o s p i t a l  on h i s  P i r s t  

h o s p i t a l i z a t i o n ;  h e  w o u l d  n o t  h a v e  b e e n  i n  t h e  

h o s p i t a l ,  c o r r e c t ?  

A .  T h e r e  a r e  a m i l l i o n  t h i n g s  t h a t  

c o u l d  h a v e  h a p p e n e d ,  b u t  I t h i n k  t h e  a n s w e r  

t h a t ;  you  a r e  - -  my o p i n i o n  i s  a n d  t h e  a n s w e r  

y o u  a r e  l o o k i n g  f o r  i s  t h a t  I b e l i e v e  t h a t  t h e  

f i r s t  h o s p i t a l i z a t i o n  w a s  c a u s a l l y  r e l a t e d  t o  

atti, Rennillo 
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t h e  a c c i d e n t .  

Q *  Okay .  

A .  And he c o u l d  h a v e  n o t  h a d  t h e  

a c c i d e n t  a n d  f a l l e n  down a f l i g h t  of  s t a i r s  a n d  

b e e n  i n  t h e  h o s p i t a l  a t  t h e  same  t i m e .  

Q "  B u t  t h e  f i r s t -  h o s p i t a l i z a t i o n  w a s  

c a u s a l l y  r e l a t e d ?  

A .  R i g h t  - 
Q .  P r i o r  t o  t h e  a c c i d e n t ,  a s  f a r  a s  

y o u  know, h e  was  a s y m p t o m a t i c  i n  h i s  low b a c k  

a n d  a f t e r  t h e  a c c i d e n t  h e  h a d  t o r n  o r  h e  h a d  a 

b a c k  s t r a i n ,  a c c o r d i n g  t o  y o u ,  w h i c h  l e d  t o  h i s  

h o s p i t a l i z a t i o n ,  r i g h t ' ?  

A .  C o r r e c t  . 
u. He came b a c k  € o r  t h e  s e c o n d  

h o s p i t a 1 i z a t i o n - - s t r i k e  t h a t .  

And b e c a u s e  o f  h i s  f i r s t  

h o s p i t a l i z a t i o n  h e  came i n t o  c o n t a c t  w i t h  D r .  

A n s c h u e t z ,  c o r r e c t ?  

A .  Y e s .  

Q .  D r .  C r a c i u n ?  

A .  Y e s .  

Q *  C o r r e c t ?  A n d  Dr. Goodwin?  

A .  Yes. 

Q .  Okay .  Now, w h e n  h e  comes  b a c k  f o r  
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h i s  s e c o n d  h o s p i t a l i z a t i o n  he‘s s t i l l  i n  p a i n ?  

A .  Y e s .  

Q .  C o r r e c t ?  And h i s  d o c t o r s  h a v e  
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d i a g n o s e d  h i m  a s  h a v i n g  a h e r n i a t e d  l u m b a r  

d i s k ?  F l igh t  o r  w r o n g ,  t h a t ’ s  w h a t  t h e y  

d i a g no s e d  ? 

A .  Y e s .  

Q .  And t h e y  g a v e  h im t h e  o p t i o n  o f  

s u r g i c a l  t r e a t m e n t  €or t h a t  h e r n i a t e d  l u m b a r  

d i s k  a s  o n e  o f  t h e i r  r e c o m m e n d a t i o n s .  I s n ‘ t  

t h a t  C o r r e c t ?  

A .  M u s t  h a v e  b e e n .  

v *  A n d  --- 

A .  O t h e r w i s e  y o u  w o u l d  h a v e  a s e c o n d  

c a u s e  o f  a c t i o n ,  no  i n f o r m e d  c o n s e n t .  

Q *  A n d  i n  h e  w e n t  for s u r g e r y  o n  t h a t  

s e c o n d  o c c a s i o n  t h a t  h e  was  i n  t h e  h o s p i t a l ?  

A .  Y e s .  

Q .  And i t  i s  f a i r  t o  s a y ,  i s  i t  n o t ,  

d o c t o r ,  t h a t  h a d  he n o t  h a d  t h e  t r a f f i c  

a c c i d e n t  a n d  n o t  h a d  t h e  b a c k  i n j u r y  h e  w o u l d  

n o t  h a v e  b e e n  i 1 1  t , he  h o s p i t a l  r e c e i v i n g  t h e  

a d v i c e  o f  t h e s e  d o c t o r s  t h a t  h e  s h o u l d  u n d e r g o  

a l u m b a r  l a m i n e c t o m y .  I s  t h a t  c o r r e c t ?  I s  

t h a t  f a i r  t o  s a y ?  

___ __- J L 
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M R .  R I C H A R D S :  A g a i n ,  o b j e c t i o n  a s  

f a r  a s  i t  d o e s n ' t  g o  t o  h i s  r e p o r t ,  h i s  

o p i n i o n s  t h a t  h e ' s  h o l d i n g  w i t h  r e s p e c t  t o  t h e  

d i a g n o s i s .  And h i s  o p i n i o n s  a s  t o  w h a t  

p r o m p t e d  o r  m o t i v a t e d  t . h e  p l a i n t i f f  to d o  o r  g o  

w h e r e  h e  w e n t  i s  n o t  s o m e t h i n g ,  a g a i n ,  w h i c h  i s  

w i t h i n  - -  

M R .  G R E E N E :  I am n o t  a s k i n g  h i m  

t h a t .  

M R .  R I C H A R D S :  Y e s ,  y o u  a r e .  

M R .  G R E E N E :  I am a s k i n g  a b o u t  h i s  

o p i n i o n  a s  t o  c a u s a t i o n ,  w h i c h  h e  h a s  commented  

o n  i n  h i s  r e p o r t .  

A n d  a l l  I am a s k i n g  h i m ,  i f  h e  

h a d n ' t  b e e n  i n  t h e  c a r  a c c i d e n t  a n d  h a d n ' t  h a d  

t h e  b a c k  i n j u r y  a n d  h a d n ' t  b e e n  t h e r e  f o r  t h e  

f i r s t  h o s p i t a l i z a t i o n ,  he w o u l d  n o t  h a v e  b e e n  

i n  t h e  h o s p i t a l  t h e  s e c o n d  t i m e  r e c e i v i n g  t h e  

a d v i c e  of  t h e s e  d o c t o r s  t h a t  h e  h a d  a l u m b a r  

d i s k  p r o b l e m  t h a t  r e q u i r e d  s u r g e r y .  

Q .  I s  t h a t  c o r r e c t ?  I s  t h a t  f a i r  t o  

s a y ?  

M R .  RICHARDS: And o f  c o u r s e ,  t h i s  

i s  a s g u m i n g  t h a t  a l l  t h a t  h a s  b e e n  g i v e n  i n  t h e  

way o f  h i s t o r y ,  a n d  s o  f o r t h ,  b y  t h e  p l a i n t i f f  

atthC?WS Court Reporters 
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w a s  i n  f a c t  t r u e .  

MI?. G I i E E N E :  And when i t  c o m e s  t i m e  

€ o r  y o u  t o  a s k  questions, g o  a h e a d  a n d  a s k .  

T h i s  i.s my d e p o s i t i o n .  

a .  A l l  I a m  s a y j - n y ,  d o c t o r ,  i s  

c a u s a l l y  h e  w o u l d n ' t  h a v e  b e e n  t h e r e  f o r  t h a t  

o p e r a t i o n  h a d  he riot  b e e n  i n  t h e  a c c i d e n t .  

C o r r e c t  ? 

A .  I c a n ' t  a n s w e r  t h a t  y e s  o r  n o .  

Okay?  

a .  You c a n ' t ?  

A .  N o .  And 1'11 t e l l  y o u  - -  may I 

t e l l  y o u  why? 

Q .  N o ,  C d o n ' t  w a n t  to know why .  

A .  B u t  I c a n ' t  a n s w e r  i t  y e s  o r  n o .  

R .  G o  a h e a d  a n d  t e l l  m e  why .  

A .  T h a n k s  v e r y  m u c h .  I s a i d  t h a t  t h e  

f i r s t  h o s p i t a l i z a t i o n  w a s  c a u s a l l y  r e l a t e d  t o  

t h e  a c c i d e n t  b e c a u s e  i n  my o p i n i o n  I b e l i e v e  

t h a t  i t  w a s  r e a s o n a b l e  t o  a d m i t  h im  t o  t h e  

h o s p i t a l  i n  a n  a t t e m p t  t o  d e t e r m i n e  t h e  c a u s e  

o f  h i s  c o n t i n u i n g  p a i n .  

N o w ,  t h e  p r o b l e m  t h e n  comes f r o m  

t h e  f a c t ,  how i s  t h e  s e c o n d  h o s p i t a l i z a t i o n  

c a u s a l l y  r e l a t e d .  Iind he b e e n  t r e a t e d  b y  a 

CI.EVELAND, Ot-{IC) (216) 687 I161 
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d i f f e r e n t  g r o u p  o f  p h y s i c i a n s  h e  m i g h t  n o t  h a v e  

b e e n  h o s p i t a l i z e d  t h e  s e c o n d  t i m e .  Okay?  I f  

y o u  w a n t  me - -  

Q .  I u n d e r s t a n d  t h a t ,  d o c t o r ,  a n d  I 

a g r e e  w i t h  y o u .  I I e  m i g h t  n o t  h a v e  b e e n .  B u t  

h e  was  t r e a t e d  b y  t h e s e  p h y s i c i a n s ,  a n d  t h a t ' s  

w h a t  a c t u a l l y  h a p p e n e d .  And b e c a u s e  h e  was  

t r e a t e d  b y  t h e s e  p h y s i c i a n s  a n d  h a d  t h o s e  

d i a g n o s e s ,  when h e  c o n t i n u e d  t o  h a v e  p a i n  t h e y  

a d m i t . t e d  h i m  a g a i n  a n d  recommended  s u r g e r y .  I s  

t h a t  f a i r  t o  s a y ?  

A .  T h a t  ' s c o r r e c t .  

Q .  O k a y .  And h e  u n d e r w e n t  s u r g e r y  f o r  

t < h a t  d i s k ,  a n d  t h a t  s u r g e r y  d i d  n o t  h e l p  h i m ,  

d i d  i t ?  

A .  T h a t ' s  c o r r e c t .  

Q. And I b e l i e v e  t h a t  y o u  f i n d  i n  y o u r  

l e t t e r  - -  I d o n ' t  w a n t  t o  p u t  w o r d s  i n  y o u r  

m o u t h ,  d o c t o r ,  I w o u l d  n e v e r  do t h a t  - -  I I 
b e l i e v e  t h a t  you  f o u n d  t h a t  t h a t  s u r g e r y  was 

e s s e n t i a l l y  a n e g a t i v e  e x p l o t a t i o n .  I s  t h a t  

c o r r e c t ?  

A .  T h a t  ' s c o r r e c t  . 
Q. O k a y .  And t h a t  ' S u r g e r y  l e d  h im t o  

a n u m b e r  o f  t h e  p r o b l e m s  w h i c h  y o u  f o i i n d  w h e n  

CIFVEIAND, OHIO (316) 687 I161 
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you  s a w  him o n  y o u r  e x a m i n a t i o n  a n d  l o o k e d  a t  

h i s  X- r a y s  a n d  l o o k e d  a t  h i s  m y e l o g r a m s ,  

c o r r e c t ?  

A .  P a r t  i a 1 . l ~  c o r r e c t .  

Q .  O k a y .  T h a n k  y o u .  

I n  y o u r  c o r r e s p o n d e n c e ,  d o c t o r ,  a n d  

y e s ,  w e  a r e  g o i n g  b a c k  t o  y o u r  c o r r e s p o n d e n c e  

now, i n  y o u r  c o r r e s p o n d e n c e  o f  March  1 4 ,  1 9 9 0  

- -  s t r i k e  t h a t  

One o f  t h e  r e a s o n s  y o u  b e l i e v e  t h a t  

R i c k i e  B e n t l e y  d i d  n o t  h a v e  a h e r n i a t e d  l u m b a r  

d i s k  h a s  t o  d o  w i t h  y o u r  d e f i n i t i o n  o f  w h a t  a 

h e r n i a t e d  l u m b a r  d i s k  i s ,  I s  t h a t  c o r r e c t ?  

Y o u  d o n ' t  b e l i e v e ,  f o r  e x a m p l e ,  a b u l g i n g  d i s k  

i s  a h e r n i a t e d  d i s k ?  

A .  T h a t ' s  c o r r e c t .  

Q .  O k a y .  And y o u  w o u l d  a l s o  a g r e e  

t h a t  t h a t  d e f i n i t i o n  o f  w h a t  i s  a h e r n i a t e d  

d i s k  a n d  w h a t  i s  n o t  a h e r n i a t e d  d i s k  i s  

s u b j e c t  t o  mu> t i p l e  i n t e r p r e t a t i o n s  i n  t h e  

m e d i c a l  l i t e r a t u r e ?  

A .  H a v i n g  n o t  r e a d  the e n t i r e  m e d i c a l  

l i t e r a t u r e ,  1 a g r e e  w i t h  y o u r  s t a t e m e n t .  

Q .  T h e r e  a r e  o r L h o p e d i c  s u r g e o n s ,  f o r  

e x a m p l e ,  t h a t  w o u l d  f i n d  t h a t  a b u l g i n g  l u m b a r  

fatratti, Rennillo 
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d i s k  i s ,  i n  f a c t ,  a h e r n i a t e d  d i s k .  I s n ' t  t h a t  

c o r r e c t ?  

A .  I t  i s  n o t  as s i m p l e  a s  t h a t .  

Q .  O k a y .  You h a v e  n e v e r  h e a r d  

o r t h o p e d i c  s u r g e o n s  r e f e r  t o  a b u l g i n g  l u m b a r  

d i s k  a s  a h e r n i a t i o n ?  

A .  I t  d e p e n d s  o n  a l o t  o f  t h i n g s .  

O k a y .  S o  y e s ,  I h a v e ,  I h a v e  h e a r d  o f  

o r t h o p e d i c  s u r g e o n s  r e f e r  t o  a b u l g i n g  d i s k  a s  

a h e r n i a t e d  d i s k ,  b u t  t h e r e  i s  u s u a l l y  some 

o t h e r  e x p l a n a t i o n .  

Q .  O k a y .  D o  y o u  b e l i e v e  t h a t  a n y  o f  

h i s  d i a g n o s t i c  t e s t s  - -  I ' m  s o r r y ,  a n y  o f  h i s  

r a d i o l a y i c a l  test;% f r o m  h i s  f i r s t  o r  s e c o n d  

h o s p i t a l i z a t i o n  i r i d i c a t . e d  a h e r n i a t e d  d i s k ?  

A .  N o ,  s i r .  

c 2 .  O k a y .  And,  d o c t o r ,  I t h i n k  I a s k e d  

y o u  t h i s  a l o n g  t i m e  a g o ,  many y e a r s  a g o ,  b u t  I 

w i l l  ask  y o u  a g a i n .  

C a m p b e l l ' s  O p e r a t i v e  O r t h o p e d i c s ,  

t h a t ' s  o n e  s o u r c e  o f  i n f o r m a t i v e  l i t e r a t u r e  

t h a t  o r t h o p e d i c  s u r g e o n s  l o o k  t o ?  

A .  T h a t ' s  o n e  s o u r c e ,  y e s .  

Q .  And t h e  j o u r n a l  Trauma  - -  I ' m  

s o r r y ,  t h e  j o u r n a l  S p i n e ,  i s  t h a t  a n o t h e r  
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source o f  material that orthopedic surgeons 

look to, authoritative material? 

A. It is another orthopedic journal, 

yes. 

Q .  Do you read khat journal? 

A .  Not on a regular basis. 

Q .  Arid Surgery o f  the Musculoskeletal 

System by Evarts, are you familiar with that 

b o o k ?  

A .  I have not read it. 

Q .  Is that generally accepted as one 

source of authoritatlve material among others? 

M R .  RICHARDSt Are you asking him 

if he recognizes it? 

Q .  Yes. I’m saying, is it a 

generally-recognized - -  
MR. RICHARDS: As opposed to his 

recognition o f  it? 

Q .  Yes, as opposed to your 

recognition. Is it generally authoritative? 

A .  It is a recognized orthopedic 

textbook. I have not read it. 

1 2 .  B u t  you would recognize it as being 

one source o f  authoritative material? 

MR. RICHARDS: Excuse me. You are 

tti, Rennillo 
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--- ______- ---_ I I-__ - ~~ 

a s k i n g  h i m  i f  h e  r e c o g n i z e s  t h a t  t e x t  a s  a n  

a u t h o  r i t y  7 

M R .  G R E E N E :  I a m  g o i n g  t o  a s k  y o u ,  

Dan,  r e a l l y ,  on t h e  r e c o r d ,  t h i s  d o c t o r  i s  a 

r e a l  e x p e r i e n c e d  w i t n e s s .  H e  knows how t o  

d e f e n d  h i m s e l f .  

M R .  RICHARDS: And y o u  a r e  a n  e v e n  

m o r e  e x p e r i e n c e d  l a w y e r .  

MR. G R E E N E :  I d o n ' t  t h i n k  s o .  I 

d o n ' t  t h i n k  s o .  

M R .  RICHARDS: And I w a n t  t o  make 

s u r e  you a n d  I d o n ' t  m i s l e a d  t h e  d o c t o r ,  o r  a n y  

w i t n e s s .  

M R .  G R E E N E :  What I a m  c o n c e r n e d  

a b o u t  - -  

M R .  RICHARDS: E x c u s e  m e .  

M R .  G R E E N E :  - -  i s  t h a t  t h r o u g h  

y o u r  o b j e c t i o n s  y o u  l e a d  t h e  w i t n e s s .  I t h i n k  

t h a t  i s  n o t  p r o p e r .  I t  i s  p o o r  p r o c e d u r e ,  a n d  

I a n i  s u r p r i s e d  a t  y o u .  

MR. RICHARDS: T h a t  i s  t h e  l a s t  

t h i n g  I w a n t  t o  d o .  I f  y o u  w a n t  h i m  t o  

r e c o g n i z e  a t e x t  a s  a u t h o r i t a t i v e ,  j u s t  a s k  h i m  

t h a t .  D o n ' t  a s k  h im i f  o t h e r  p e o p l e  r e c o g n i z e  

i t .  T h e r e  may b e  a l o t  o f  o t h e r  p e o p l e  t h a t  
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r e c o g n i z e  i t .  T h a t  i s n ' t  t h e  q u e s t i o n ,  a n d  y o u  

know t h a t .  S o  d o n ' t  a s k  h i m  t h a t  q u e s t i o n .  

A s k  h i m  does  h e  r e c o g n i z e  i t .  

M R .  G R E E N E :  T h a n k  y o u  f o r  t h e  

s p e e c h .  

Q .  I s  t h i s  g e n e r a l l y  r e c o g n i z e d  b y  

o r t h o p e d i c  s u r g e o n s  as b e i n g  o n e  s o u r c e  o f  

a u t h o r i t a t i v e  m a t e r i a l  i n  t h e  a r e a  o f  

o r  t h o p e d  i c s u r g e r y  ? 

A .  I t  i s  a w e l l - r e c o g n i z e d  o r t h o p e d i c  

t e x t .  I t  i s  n o t  a s i n g l e  a u t h o r i t y .  

Arid f o r  t h e  r e c o r d ,  y o u  know,  I am 

n o t  h e r e  d e f e n d i n g  m y s e l f ,  o k a y .  I a m  t r y i n g  

t o  a n s w e r  y o u r  q u e s t i o n s .  

Q .  I u n d e r s t a n d  t h a t ,  d o c t o r .  B u t  y o u  

a r e  a n  e x p e r i e n c e d  w i t n e s s .  You h a v e  t e s t i f i e d  

h u n d r e d s  o f  t i m e s ,  h a v e  y o u  n o t ?  

A .  I a m  a n  e x p e r i e n c e d  w i t n e s s .  I a m  

a l s o  a n  e x p e r i e n c e d  o r t h o p e d i c  s u r g e o n .  

8 .  I u n d e r s t a n d  t h a t .  R u t  y o u  h a v e  

t e s t i f i e d  h u n d r e d s  of  t i m e s ,  h a v e  y o u  n o t ?  

A .  H u n d r e d s  o f  t i m e s ?  I d o n ' t  k e e p  
I 

t r a c k .  

I Q .  O k a y .  I d o ,  a n d  w e  w i l l  g o  o v e r  

t h a t  a t  a n o t h e r  t i m e .  
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'rhis journal, this book, 

Musculoskeletal Disorders by Robert D. 

Ambrosia, have you ever seen it? 

A. No. 

Q .  Are you familiar with Russell 

Hardy, Dr. Hardy from the Cleveland Clinic? 

A. I have heard his name, but I have 

never met him, nor have I read anything that 

he's published. 

Q .  And Maurice Victor, who is the 

Professor of  Neurology at Case Western, do you 

know Dr. Victor? 

A. I have heard of Dr. Victor. I have 

never meL him or read anything that he wrote. 

Q .  And he is a well-known authority in 

the area o f  neurology, is he not? 

A. I don't know. 

Q .  Aren't you on the faculty o f  the 

medical schoo.L? Aren't you an adjunct 

professor? 

A. Assistant clinical professor, yes. 

Q .  Rut you aren't a faculty member? 

A. 1 don't know the difference. I 

have a clinical appointment. I don't, you 

know, g o  over there every day. 

faratti, Rennillo 
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Q .  Okay. B u t  you don't know who Dr. 

Victor is? 

A. I just said, I have never met him. 

I know that he is a neurologist. I don't know 

his position at t h e  university. 

Q .  Principles of Neurology, is that a 

book you have ever read, Dr. Victor's book? 

A .  No. 

Q .  You  never heard of  the book? 

A .  I am under oath. I never heard of  

the book. 

Q *  Okay. 

A. Well., I just did. 

Q .  Okay. Fine. Doctor, after what 

y o u  have characterized as essentially a 

negative exploration, Dr. Anschuetz reported, 

did he not, in his operative report that he 

found a herniated lumbar disk? Isn't that h i s  

postoperative diagnosis? 

I MR. RICHARDS: Those are two 2 o  I 
2 1 

2 2  

2 3  

24 

2 5  

questions. 

Q .  Yes. D o  you  want me to separate 

it? 1'1.1 separate it. It is a discovery 

deposition. 

He did enter in his operative note, 
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p o s t o p e r a t i v e  d i a g n o s i s ,  a h e r n i a t e d  l u m b a r  
~ 

d i s k .  

M R .  R I C H A R D S :  When y o u  s a y  h e  

e n t e r e d  t h a t  - -  

Q .  E n t e r e d  t h a t  a s  h i s  p o s t - o p  

d i a g n o s i s .  

A .  N o ,  s i r .  L o o k  w h a t  h i s  p o s t - o p  

d i a g n o s i s  i s .  

Q *  Same? 

A .  Same .  

Q .  H i s  p r e - o p  i s  L5-S1 d i s k  

h e r  n .i a t i o n  ? 

A .  R i g h t .  

Q 4  His p o s t - o p  i s  s a m e ?  

A .  R i g h t .  Mos t  commonly  t h e  p o s t - o p  

d i a g n o s i s  i s  s a m e .  

Q .  Same.  And y o u  a r e  s a y i n g  - -  

A .  W a i t .  E x c u s e  m e .  One s e c o n d .  May 

I see t h e  o p e r a t i v e  r e p o r t ?  

Q .  D o n ' t  y o u  h a v e  a c o p y  of  i t ?  
I 

A .  I t  w i l l  s a v e  t i m e .  I c a n  l o o k  

t h r o u g h  i t .  

Q .  S a v e  i i i m e .  G o  a h e a d .  

A .  S a v e  l i m e ,  y o u r  m o n e y .  

O k a y .  Dr. A n s c h u e t z  d i d  n o t  

CLEVFLAND, OHIO (2161 687-1 161 
Matthews Court Reporters 
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i n d i c a t e  i n  t h i s  o p e r a t i v e  n o t e  p o s t o p e r a t i v e  

d i a g n o s i s  o €  s a m e .  D r .  H e l p e r  d i d .  D r .  H e l p e r  

d i c t a t e d  tlni s o p e r a t i v e  n o t e .  

Q .  Okay .  D r .  A n s c h u e t z  - -  
A .  C o - s i g n e d  i t .  

Q .  - -  c o - s i g n e d  i t .  

A .  O k a y .  

Q .  S o  t h e  t w o  o r t h o p e d i c  s u r g e o n s  who 

d i d  t h e  o p e r a t i o n  r e p o r t e d  a t  t h e  e n d  o f  t h e  

o p e r a t i o n  t h a t  t h e i r  p o s t o p e r a t i v e  d i a g n o s i s  

a f t e r  d o i n g  t h e  o p e r a t i o n  was  a n  L5-S3. d i s k  

her n i. a t  i o n  ? 

A .  Yes. 

Q .  C o r r e c t ?  Arid y o u  a r e  s a y i n g ,  

d o c t o r ,  t h a t  y o u r  r e a d i n g  o f  t h i s  n o t e  

i n d i c a t e s  t h a t  t h e y  d i d n ' t  f i n d  t h a t  a t  a l l ?  

A .  T h a t ' s  c o r r e c t .  

Q .  I s  t h a t  c o r r e c t ?  

A .  Y e s  , s i r .  

Q .  And i t  i s  f a i r  t o  s a y  t h a t  t h a t  i s  

a s e r i o u s  c h a r g e  t o  make a g a i n s t  a n  o r t h o p e d i c  

s u r g e o n ,  i s  i t  n o t ,  a g a i n s t  a n y  s u r g e o n ,  t h a t  

t h e y  s a y  t h a t  t h e y  d i d  s o m e t h i n g  i n  a n  

o p e r a t i o n ,  t h a t  t h e y  made a m a j o r  f i n d i n g  t h a t  

i n  f a c t  t h e y  d i d  n o t  f i n d ?  

I ______ ll_l_- i 
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A .  I am n o t  m a k i n g  a c h a r g e .  I am 

g i v i n g  y o u  m y  i n t e r p r e t a t i o n  of t h e  r e c o r d ,  a n d  

I am s a y i n g  t o  you  tha:t t h e  p o s t o p e r a t i v e  

d i a g n o s i s ,  w h i c h  i s  .the s a m e  a s  t h e  

p r e o p e r a t i v e  d i a g n o s i s ,  i s  i n c o n s i s t e n t  w i t h ,  

n o t  t h e  same a s  t h e  i n f o r m a t i o n  p r e s e n t e d  i n  

t h e  r e c o r d .  

Q .  What y o u  a r e  s a y i n g ,  d o c t o r ,  i s  

t h a t  t h e y  r e p o r t e d  a f i n d i n g ,  a n  L 5 - 9 1  d i s k  

h e r n i a t i o n ,  a f t e r  t h e  o p e r a t i o n  was  o v e r  t h e y  

r e p o r t e d  f i n d i n g  t h a t ;  a n d  t h e y  i n  f a c t  d i d  

n o t  , a c c o r d i n g  t o  y o u r  i . . n t e r p r e t a t i o n  o f  t h e i r  

o p e r a t . i v e  n o t e ?  

A .  T h a t ' s  c o r r e c t .  

Q .  T h a t  i s  w h a t  you  a r e  s a y l - n g ?  

A .  Y e s ,  s i r ,  

Q .  And t h a t  i s ,  i s  i t  n o t ,  d o c t o r ,  a 

d e v i a t i o n  f r o m  a c c e p t a b l e  p r a c t i c e ,  t o  r e p o r t  

o n  a p o s t - o p  a d i a g n o s i s  t h a t  y o u  d i d  n o t  f i n d ?  

A. . T'1ia.L i s  a d e v i a t i o n  f r o m  t h e  

s t a n d a r d  , y e s  I) 

Q .  B e s i d e s  b e i n g  a d e v i a t i o n  f r o m  t h e  

s t a n d a r d ,  d o c t o r . ,  .it i s  a s  p e r  m y . r e a d i n g  of  

t h e  r u l e s  a n d  r e g u l a t i o n s  o f  t h e  s t a t e  m e d i c a l  

b o a r d  a n  a c t i o n  b y  a s u r g e o n  t h a t  y o u  a r e  
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r e q u i r e d  t o  r e p o r t  o r  r i s k  l o s i n g  y o u r  

l i c e n s e .  Would y o u  a g r e e  w i t h  t h a t ?  

A .  N o ,  s i r .  I w o u l d n ' t  a g r e e  w i t h  i t ,  

b e c a u s e  I h a v e  no t .  r e a d  t h e  r u l e s  a n d  

r e g u l a t i o n s  o f  t h e  s t a t e  b o a r d .  T h e r e  i s ,  I 

t h i n k ,  p e n d i n g  l e g i s l a t i o n ,  b u t  I am n o t  s u r e  

t h a t  l e g i s l a t i o n  h a s  b e e n  p a s s e d .  

a" You are n o t  f a m i l i a r  w i t h  t h e  f a c t  

t h a t  y o u  a r e  o b l i g a t e d  t o  r e p o r t  a s u r g e o n  who 

d o e s  s u r g e r y ,  r e p o r t s  p a t h o l o g i c a l  f i n d i n g s  

t h a t  he d i d  n o t ,  i n  f a c t ,  f i n d  a t  s u r g e r y ?  Y o u  

d o n ' t  t l r i n k  you a r e  u n d e r  a n  o b l i g a t i o n  t o  

r e p o r t  a s u r g e o n  who d o e s  w h a t  y o u  say D r .  

A n s c h u e t z  h a s  d o n e  h e r e ?  

A .  T h a t ' s  c o r r e c t .  I a m  n o t  a w a r e  

t h a t  I am u n d e r  t h a t  - -  

Q .  T h a t  o b  1 i g a  t i o n  ? 

A .  - -  t h a t  o b 1  i g a t i o n .  

Q .  I w o u l d  a s k  y o u ,  sir, b e t w e e n  now 

a n d  y o u r  t r i a l  t e s t i m o n y  t o  r e a d  t h e  r u l e s  a n d  

r e g u  L a t i o n s  c u r r e n t l y  o f  t h e  s t a t e  m e d i c a l  

b o a r d  a n d  a s c e r t a i n  w h e t h e r  o r  n o t  you  h a v e  

s u c h  a n  o b l i g a t i o n ,  b e c a u s e  I w i l l  a s k  y o u  

a b o u t  t h a t  a g a i n .  I t h i n k  y o u  d o .  

A .  Can y o u  p r o v i d e  m e  w i t h  t h o s e  r u l e s  

CSrfSi, Rennillo 
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a n d  r e g u l a t i o n s ?  

Q .  D o c t o r ,  i f  y o u  d o n ' t  know - -  Y O U  

d o n ' t  know w h e r e  t o  f i n d  t h e m ?  

A .  I: d o n ' t  know w h e r e  t o  f i n d  t h e m .  

8 .  You d o n ' t  Icnow w h e r e  t h e  r u l e s  a n d  

r e g u l a t i o n s  o f  y o u r  own s t a t e  m e d i c a l  b o a r d  

a r e ?  

A .  N o .  

Q .  You a r e  on t h e  s t a f f  o f  H i l l c r e s t  

H o s p i t a l ,  a r e  y o u  not.? 

A .  Y e s .  

Q .  D r .  A n s c l i u e t z  i s  o n  t h e  s t a f f  O F  

H i l l c r e s t  H o s p i t a l ,  i s  lie n o t ?  

A .  Y e s .  

Q .  Does he h o l d  a n y  p o s i t i o n  a t  

H i l l  l c r e s t  H o s p i t a l ?  

A .  1 b e l i e v e  h e  i s  p r e s e n t l y  t h e  C h i e f  

o f  O r t h o p e d i c s  a t  H i l l c r e s t  H o s p i t a l .  

Q .  Have  you  r e p o r t e d  t h e  f a c t  t h a t  you  

h a v e  d i s c o v e r e d  s u r g e r y  t h a t  D r .  A n s c h u e t z  d i d  

a t  H i l l c r e s t  H o s p i t a l  - -  a t  S t .  L u k e ' s  

Wospi.ta.L, a member o f  y o u r  s t a f f  a t  H i l l c r e s t ,  

t h a t ,  w h e r e i n  he r e p o r t e d  t . h a t  h e  f o u n d  a 

h e r n i a t e d  l u m b a r  d i s k  w h i c h  was  t h e  o b j e c t  o f  

h i s  s u r g e r y  b u t  i n  f a c t  he n e v e r  d i d ?  
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M R .  RICHARDS: You d o n ' t  h a v e  t o  

a n s w e r  t h a t  q u e s t i o n .  T h i s  i s  a d i s c o v e r y  

d e p o s i t i o n ,  a n d  i t  i s  t o t a l l y  b e y o n d  t h e  s c o p e  

o f  a d i s c o v e r y  d e p o s i - t i o n ,  d i s c o v e r i n g  y o u r  

o p i n i o n s  a n d  c o n c l u s i o n s  i n  t h i s  c a s e .  

Q. Have  y o u  r e p o r t e d  t h a t ,  s i r ?  

He d o e s n ' t  r e p r e s e n t  y o u .  H e ' s  g o t  

no  r i g h t  t o  t e l l  y o u  w h a t  t o  a n s w e r  a n d  w h a t  t o  

n o t  a n s w e r .  

M R .  RICHARDS: I h a v e  a r i g h t  t o  

i n t e r r u p t  a n d  make c e r t a i n  t h a t  h e  d o e s n ' t  

a n s w e r  q u e s t i o n s  t h a t  a r e  n o t  g e r m a n e  o r  

p r u d e n t  t o  t h i s  l a w s u i t ,  a n d  t h a t  i s  - -  

M R .  G R E E N E :  I t h i n k  i t  i s  v e r y  

g e r m a n e .  

Q. Have  y o u  r e p o r t e d  t h e m ?  

M R .  RICHARbS: I ' m  g o i n g  t o  

i n s t r u c t  y o u  n o t  t o  a n s w e r  t h a t  q u e s t i o n .  

Q -  Y o u  c o n s i d e r ,  s i r  --  a r e  y o u  n o t  

g o i n g  t o  a n s w e r  t h e  q u e s t i o n ,  d o c t o r ?  

A .  I am j u s t  t h e  p o o r  p h y s i c i a n .  I 

d o n ' t  u n d e r s t a n d  w h a t ' s  g o i n g  o n .  HE! j u s t  

i n s t r u c t e d  m e  - -  

(2. T h e r e  i s  a q u e s t i o n  p e n d i n g ,  a n d  

you  a r e  u n d e r  o a t h .  

faratti I Rennillo 
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l ie ' s  r i o t  y o u r  a t t o r n e y ,  i s  he ,  s i r ?  

A .  N o ,  s i r .  

Q. H e  d o e s n ' t  r e p r e s e n t  y o u ?  

A .  N o .  

Q .  O k a y .  S o  w e  c o u l d  a l l  i n s t r u c t  

y o u ,  b u t  y o u  a r e  u n d e r  o a t h .  

The  q u e s t i o n  i s ,  h a v e  you  r e p o r t e d  

Dr. A n s c h u e t z ,  b a s e d  u p o n  y o u r  r e v i e w  a n d  y o u r  

c r i t i c i s m  of  t h i s  r e c o r d ,  h a v e  y o u  r e p o r t e d  I i i m  

t o  a n y  o f  t h e  r e s p o n s i b l e  a u t h o r i t i e s  a t  

H i l l c r e s t  H o s p i t a l  b a s e d  o n  w h a t  y o u  see  i n  

t h i s  r e c o r d ?  

A .  I made no  c r i t i c i s m .  I made a 

s i m p l e  r e v i e w ,  a n d  n o ,  I h a v e  n o t  r e p o r t e d  h i m .  

Q .  B u t  y o u r  o p i n i o n  w o u l d  b e  t h e  same  

w i t h  D r .  H e l p e r ,  a.Lso, t h a t  he d e v i a t e d  f r o m  

a c c e p t a b l e  m e d i c a l  p r a c t i c e  b y  w r i t i n g  a 

d i s c h a r g e  summary c l a i m i n g  p o s t o p e r a t i v e l y  t h e y  

f o u n d  a h e r n i a t e d  d i s k  when ,  i n  f a c t ,  t h e r e  i s  

no e v i d e n c e  i n  t h i s  r e c o r d  t h e y  e v e r  f o u n d  a 

h e r n i a t e d  d i s k ,  i n  y o u r  o p i n i o n ?  

A .  I am s o r r y ,  s i r ,  y o u  u s e d  t h e  word  

d i s c h a r g e  summary .  

Q. I 'm s o r r y .  L e t ' s  c h a n g e  i t  t o  

o p e r a t i v e  r e p o r t ,  n o t e .  

Rennillo 
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_I __I____ ___-___I -__I_ _- __I - ___  

A .  Y e s .  I: b e l i e v e  t h a t ' s  a d e v i a t i o n  

f r o m  t h e  s t a n d a r d .  

Q .  A s  a m a t t e r  o f  f a c t ,  i t  i s  y o u r  

o p i n i o n  t h a t  D r .  A n s c h u e t z  d i d  t h e  s a m e  t h i n g  

o n  a l l  t h r e e  o f  l1i.s s u r g e r i e s  e a c h  t i m e  h e  w e n t  

i n  a n d  s a i d  h e  f o u n d  a h e r n i a t e d  l u m b a r  d i s k ,  

a n d  E b e l i e v e  i n  y o u r  c o r r e s p o n d e n c e  y o u  s a y  

t h e r e  was  n o  e v i d e n c e  t h a t  t h i s  p a t i e n t  e v e r  

h a d  a h e r n i a t e d  l u m b a r  d i s k .  I s  t h a t  c o r r e c t ?  

A .  N o ,  s i r ,  I d o n ' t  b e l i e v e  t h a t  l a s t  

s t a t e m e n t  i s  c o r r e c t .  

Q *  O k a y .  B e c a u s e  o n  t h e  s e c o n d  

s u r g e r y  a n d  0 1 1  t h e  t h i r d  s u r g e r y ,  D r .  A n s c h u e t z  

was  i n  f a c t  o p e r a t i n g  o n  a h e r n i a t e d  l u m b a r  

d i s k ,  w a s  he n o t ?  

A .  I n e e d  t o  r e v i e w  t h i n g s ,  p l e a s e .  

Q .  W e l l ,  d o c t o r ,  b e f o r e  y o u  l o o k  a t  

i t ,  i s  i t  t r u e  t h a t  o n c e  y o u  h a v e  o p e n e d  u p  a 

d i s k  a n d  e x c i s e d  n u c l e a r  m a t e r i a l ,  a s  a 

p h y s i c i a n  y o u  h a v e ,  i n  f a c t ,  h e r n i a t e d  i t 7  You 

h a v e  now e x t r u d e d  m a t e r i a l  f r o m  i t ,  a n d  t h a t  

d i s k  i s  n o t  t h e  same a s  i t  w a s  p r i o r  t o  y o u  

y o i n q  i n ;  i s  t h a t ,  c o r r e c t ?  

A .  I d o n ' t  a g r e e  w i t h  t h e  f i r s t  p a r t  

o f  y o u r  q u e s t i o n .  E d o  a g r e e  w i t h  t h e  s e c o n d  
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p a r t  o f  y o u r  q u e s t i o n .  

II ' What d o  y o u  a g r e e  w i t h ?  

A .  What I a g r e e  w i t h  i s  t h a t  o n c e  y o u  

I h a v e  o p e r a t e d  on a d i s k  i t  i s  n o t  t h e  same as 

i t  w a s  h e f o r e  y o u  o p e r a t e d  o n  i t ,  j u s t  l i k e  I 

a m  n o t  t h e  same a s  I w a s  b e f o r e  y o u  came i n  

t o d a y .  

(2.  Okay. I h a v e n ' t  o p e r a t e d  on y o u r  

d i s k ,  h a v e  I ?  

A .  N o ,  b u t  y o u  a r e  t r y i n g  t o  b e a t  m e  

u p .  O f f  - -  

R .  I am o n l y  h e r e  t o  a s k  y o u  

q u e s t j  o n s .  

A. I l c n o w .  

(2 .  You may c h e c k .  I n  t h e  s e c o n d  
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e x t r u d e d  s l - i g h t l y  d i s t a l l y ,  s o  a t  t h a t  s e c o n d  

o p e r a t - i o n  t h e y  d i d  f i n d  a h e r n i a t e d  d i s k .  

Q .  I n o t e  t h a t  I h a v e  u n d e r l i n e d  

t h a t .  3 w a s  goi .ng t o  a s k  you  t h a t ,  b u t  y o u  

h a v e  a n t i c i p a t e d  my l a s t  q u e s t i o n .  

A .  N o ,  s i r .  I d i d n ' t  a n t i c i p a t e  y o u r  

q u e s t i o n .  

Q .  S o  h e  d i d n ' t  - -  y o u  j u s t  a n s w e r e d  

n t y  p r e v i - o u s  q u e s t i o n .  T h a n k  y o u .  

A .  O k a y .  

Q .  So  a c t u a l l y  h i s  p r e o p e r a t i v e  

d i a g n o s i s  w a s  b i l a t e r a l  r e c u r r e n t  d i s k  

h e r n i a t i o n .  Would y o u  a g r e e  w i t h  t h a t  a s  t h e  

p r e o p e r a t i v e  - -  

A .  T h a t ' s  w h a t  h i s  p r e o p e r a t i v e  i s .  

R .  Woulct y o u  a g r e e  w i t h  t h a t ,  t h a t  

t h a t  i s  w h a t ,  i n  f a c t ,  M r .  B e n t l e y  h a d ,  a n  

L 5 - S l  b i l a t e r a l  r e c u r r e n t  d i s k  h e r n i a t i o n ?  

A .  N o .  I c a n ' t  a g r e e  w i t h  t h a t ,  

b e c a u s e  r e c u r r e n t .  i m p l i e s  t h a t  i t  w a s  t h e r e  

b e f o r e .  

I t  w a s n ' t  t h e r e  t h e  f i r s t  t i m e .  I 

w o u l d  a g r e e  t h a t  at; t h e  s e c o n d  o p e r a t i o n  h e  h a d  

a d i n k  h e r n i a t i o n ,  a n  e x t r u d e d  f r a g m e n t ,  b u t  I 

~ t ~ ~ @ ~ S  Court Reporters 
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d o n ' t .  i i y r e e  t h a t  j t  was r e c u r r e n t .  

Q .  O k a y ,  You w o u l d  a g r e e ,  h o w e v e r ,  

t h a t  t h e  d i s k  h e r n i a t i o n  f o u n d  o n  t h e  s e c o n d  

o p e r a t i o n  w a s  r e 1  a i d e d  t o  t h e  f i r s t  o p e r a t i o n ?  

A .  Y e s .  

Q .  And 1 w o u l d  a s s u m e  t h a t  t h e  d i s k  

f i n d i n g s  i n  t h e  t h i r d  o p e r a t i o n  w e r e  r e l a t e d  t o  

t h e  f i r s t  t w o  o p e r a t i o n s ?  

A .  A s s u m i n g  n o  o t h e r  i n t e r v e n i n g  

t r a u m a .  

Q .  R i g h t .  And y o u  d o n ' t  h a v e  a n y  

h i s t o r y  o f  a n y  o t h e r  i n t e r v e n i n g  t r a u m a ,  d o  

y o u ,  d o c t o r ?  

A .  I d o n ' t  h a v e  a r e c o l l e c t i o n  r i g h t  

now o f  when t h e  t h i r d  o p e r a t i o n  w a s .  

Q .  8 9 .  

A .  8 9 .  

Q -  Y e s ,  a f t e r  y o u  ' s a w  h i m .  

A .  R i g h t .  A p r i l  o f  8 9 1  

Q .  Y e s .  A f t e r  y o u  s a w  him. 

A .  Y e s .  1 was j u s t  i n f o r m e d  t o d a y  

t h a t  p r i o r  t o  liis t h i r d  o p e r a t i o n  h e  d i d  

s u s t a i n  a n  i n j u r y  t o  h i s  b a c k  a t  w o r k  a n d ,  i n  

f a c t ,  f i l e d  a W o r k e r s '  C o m p e n s a t i o n  c l a i m  f o r  

t h a t .  
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u. B u t  the  t k i r d  o p e r a t i o n  w a s  o n  t h e  

same d i s k  o p e r a t e d  o n  t h e  f i r s t  t w o  t imes;  i s  

t ha t c o r  r e c t ? 

A .  T h a t ‘ s  c o r r e c t .  

Q *  O k a y .  A l o t  o f  t h e  f i n d i n g  o n  t h e  

t h i r d  o p e r a t i o n  w a s  s c a r r i n g ,  w a s  i t  not? 

‘ r h e d e  w a s  e x t e n s i v e  s c a r r i n g  f o u n d .  A t  l e a s t  

a c c o r d i n g  t o  D r .  P e a r l s t e i n ,  t h e r e  w a s  

e x t e n s i v e  s c a r r i n g  f o u n d .  

A .  D r .  P e a r l s t e j  n7 

Q .  Do y o u  know who D r .  P e a r l s t e i n  i s ?  

A .  I h a v e n ’ t  read a n y t h i n g  f r o m  D r .  

P e a r l s t e i n .  

Q .  You know who h e  i s ,  t h o u g h ?  

A .  C e r t a i n l y .  

Q .  D o  y o u  r e s p e c t  h i m  a s  b e i n g  a n  

a u t h o r i t y  .in t h e  a r e a  o f  r a d i o l o g y ?  

A .  Y e s .  

Q .  I s  h e  s o m e o n e  who y o u  u s e ?  

A .  I d o n ‘ t  u s e  a n y b o d y ,  b u t  I w o r k  

w i t h  h i m .  

Q .  You d o n ’ t  u s e  a r a d i o l o g i s t ?  

A .  D r .  P e a r l s t e i n  a n d  I w o r k  t o g e t h e r .  

Q .  You w o r k  t o g e t h e r ?  

A .  Y e s ,  1 : i g h t .  O k a y .  

tt i ,  Rennillo 
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Q .  You w o r k  t o g e t h e r  o n  many c a s e s ,  

c o r r e c t ?  

A .  Y e s .  

Q .  D i d  you  h a v e  a n y t h i n g  t o  d o  w i t h  

h j x n  b e c o m i n g  a n  e x p e r t  w i t n e s s  i n  t h i s  c a s e ?  

A .  N o .  

s z .  N e v e r  s u g g e s t e d  h i m  a t  a l l ?  

A .  1: d i d  n o t  s u g g e s t  h i m .  

Q .  Do y o u  know a D r .  Charms  a t  

H i l l c r e s t  H o s p i t a l  , a r a d i o l o g i s t ?  M a t t h e w  

C h a rm s ? 

A .  O k a y .  I was  t h i n k i n g  o €  - -  t h e  

r e a s o n  I h e s i t a t e d ,  B e r n i e  Charms  i s  a 

c a r d i o l o g i s t ,  S t e p h e n  Charms  i s  a n  a t t o r n e y .  

S I *  B e r n i e  C h a r m s  ' s o n .  

A .  O k a y .  

Q .  M a t t h e w  C h a r m s .  

A .  I: h a v e  s p o k e n  t o  h i m  o n  t h e  p h o n e .  

I h a v e  n e v e r  m e t  h im p e r s o n a l l y .  

61. D o  y o u  know a n y t h i n g  a b o u t  h i m ,  h i s  

r e  pu  t- a t i o n ? 

A .  N o .  N o .  

0 .  The  t h i r d  o p e r a t i o n .  

A .  The  t h i r d  o p e r a t i o n .  

c z .  The  t h i r d  o p e r a t i o n  t h e y  f o u n d  
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s c a r r i n g .  I n  f a c t ,  i t  s a y s  t h e r e  i s  a l a r g e  

a m o u n t  o f  s c a r  t i s s u e  b e t w e e n  t h e  t w o  n e r v e  

r o o t s ,  a s u b s t a n t i a l  a m o u n t  of  d i s k  m a t e r i a l  

was  r e m o v e d  f r o m  t h e  d i s k  s p a c e ,  a n d  t h e r e  was 

a l s o  d i s k  m a t e r i a l  p r o x i m a l  t o  t h e  d i s k  s p a c e .  

S o  f rom t h a t  I h a v e  t o  a s s u m e  t h e r e  was f u r t h e r  

e x t r u d e d  d i s k  m a t e r i a l  o r  h e r n i a t e d  d i s k  

m a t e r i a l  i n  t h e  t h i r d  o p e r a t i o n .  H e  d i d  h a v e  a 

11 e r n i a t e d d i s k ? 

A .  Y e s .  

Q .  And he a l s o  h a d  s c a r r i n g  t h a t  w o u l d  

b e  the  r e s u l t  o f  t h e  p r e v i o u s  s u r g e r i e s ?  

A .  Yes 

u .  And t h a t  s c a r r i r i g  was  s i g n i f i c a n t ,  

was  .it n o t ?  

A .  T h e  o p e r a t i v e  n o t e  s e e m e d  t o  

i n d i c a t e  y e s .  

Q .  And t h a t  i s  a p r o b l e m  when y o u  d o  

m u l t i p l e  d i s k  o p e r a t i o n s ,  s c a r r i n g ?  

A .  Y e s .  

Q .  T h a t  i s  o n e  o f  t h e  t h i - n g s  t h a t  

t a k e s  away  f r o m  a g o o d  r e s u l t ,  s c a r r i n g ?  

A .  Y e s .  

Q .  O k a y .  A r i d  w o u l d  y o u  a g r e e  t h a t  

s c a r  f o r m a t i o n  a b o u t  the d u r a  m a t t e r  a n d  n e r v e  

tti, Rennillo 
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r o o t s  a f t e r  l u m b a r  d i s k  s u r g e r y  i s  o n e  o f  t h e  

m o s t  common a n d  t r o u b l e s o m e  c o m p l i c a t i o n s  a n d  

i s  a n  i m p o r t a n t  c a u s e  o f  p o o r  r e s u l t s ,  s p e a k i n g  

a b o u t  l u m b a r  d i s k  s u r g e r y ?  

A .  I t  s o u n d s  l i k e  you  a r e  q u o t i n g  

s o m e b o d y .  

Q .  Nah.  

A .  Y o u  w o u l d n ' t  d o  t h a t ,  

u .  Nah .  

A .  Y o u  made t h a t  up  y o u r s e l f ?  

Q .  T h i s  i s  Greerie o n  t h e  s p i n e .  I am 

a c t u a l l y  q u o t i n g  the  j o u r n a l  S p i n e ,  v o l u m e  9 ,  

number  3 ,  p a g e  3 0 5 ,  p r e v e n t i o n  o f  

p o s t 3  a m i n e c t o m y  s c a r  f o r m a t i o n .  I t  i s  a n  

a r t i c l e ,  b u t  t h a t ' s  w h a t  i t  s a y s .  Would you 

g e n e r a l l y  a g r e e  w i t h  t h a t ?  

A .  N e v e r  r e a d  i t ,  b u t  h a v i n g  s a i d  i t ,  

c o u l d  you p l e a s e  r e a d  m e  t h e  s e n t e n c e  a g a i n ?  

Q .  S c a r  f o r m a t i o n  a b o u t  t h e  d u r a  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

m a t t e r  a n d  n e r v e  r o o t s  a f t e r  l u m b a r  d i s k  

s u r g e r y  i s  o n e  of t h e  m o s t  common a n d  

t r o u b l e s o m e  c o m p l i c a t i o n s  a n d  i s  a n  i m p o r t a n t  

c a u s e  o f  p o o r  r e s u l t s .  

A .  1 w o u l d  a g r e e  t h a t  i t  i s  a c a u s e  o f  

p o o r  r e s u l t s .  I d o n ' t  t h i n k  - -  I d o n ' t  b e l i e v e  

- 
------I--_I- ___--- -I-_-_ ~ ---I.__-- ~ - ~ ~ -  
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6 4  

_I_ ___I___ _-.-___I_--_ _________I____ 

t h a t  t o d a y  s c a r  f o r m a t i o n  i s  a common 

c o m p l  i c a t i o n .  W e  h a v e  r e f i n e d  o u r  t e c h n i q u e s ,  

a n d  i t  i s  much l e s s  common t h a n  i t  u s e d  t o  b e .  

c1 B u t  R i c k i e  B e n t l e y  h a d  t h a t  

c o ~ n p l i c a t i ~ n ,  he h a d  a l o t  of  p o s t o p e r a t i v e  

s c a r r i n g ,  d i d  he n o t ?  

A .  Y e s ,  he d i d .  

Q .  And t h a t  c a u s e d  h im p r o b l e m s  a s  f a r  

a s  y o u  a r e  c o n c e r n e d ,  b a s e d  u p o n  y o u r  

e x a m i n a t i o n  a n d  y o u r  r e v i e w ?  T h a t  w o u l d  b e  o n e  

o f  the c a u s e s  o f  h i s  p r o b l e m s ?  

A .  T h a t  c o u l d  be o n e  of  t h e  c a u s e s  o f  

h i s  p r o b l e m s ,  y e s  I )  

Q *  B a s e d  u p o n  w h a t  y o u  know o €  R i c k i e  

B e n t l e y ' s  o p e r a t i v e  r e p o r t ,  a l l  t h e  way t h r o u g h  

8 9 ,  you w o u l d  n o t  s e n d  h i m  b a c k  now t o  d o i n g  

h e a v y  p h y s i c a l  l a b o r ,  b e n d i n g  a n d  l i f t i n g  o n  a 

d a i l y  b a s i s  a f t e r  h i s  t h r e e  l a m i n e c t o m y  

p r o c e d u r e s ,  a s  f a r  a s  y o u  c a n  s e e ,  i f  h e  was 

y o u r  p a t i e n t ?  

A .  W i t h  t h e  u n d e r s t a n d i n g  t h a t  I h a v e  

not; r e e x a m i n e d  M r .  B e n t l e y  a n d  I h a v e  o n l y  

r e v i e w e d  t h e  r e c o r d s  - -  
Q .  Yes, s i r ,  

A .  G i v e n  w h a t  k h o w l e d g e  I know a b o u t  

aft hews Court Reporters 
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M r .  B e n t l e y ,  no ,  I w o u l d  n o t  s e n d  h i m  b a c k  t o  

w o r k ,  d o i n g  h e a v y  l a b o r  a n d  a l l  t h o s e  t h i n g s .  

Q .  A l l  r i g h t .  You w o u l d  a d v i s e  h im t o  

h a v e  a j o b  t - h a t  r e q u i r e s  l e s s  s t r e n u o u s  

a c t i v i t y ?  

A .  1 w o u l d n ' t  g i v e  M r .  B e n t l e y  a n y  

a d v i c e  w i t h o u t  f i r s t  e x a m i n i n g  h i m .  

0 .  O k a y .  B u t ;  you  w o u l d n ' t  s e n d  h i m  

b a c k  t o  h e a v y  p h y s i c a l  l a b o r ?  

A .  I w o u l d  n o t  s e n d  h i m  b a c k  t o  h e a v y  

p h y s i c a l  1 a b o r .  

Q .  You do  l a m i n e c t o m i e s ,  d o n ' t  y o u ?  

A .  Yes. 

Q .  You d o n ' t  d o  f u s i o n s ,  d o  y o u ?  

A .  1 h a v e  n o t  d o n e  a f u s i o n  s i n c e  I 

h d v e  r e t u r n e d  t o  p r a c t i c e ,  t h a t ' s  c o p r e c t .  

Q *  I: mean s i n c e  y o u  w e r e  a r e s i d e n t :  

i s  t h a t  c o r r e c t ?  

A .  Which d e p o  d i d  y o u  r e a d ?  I w a n t  t o  

t h i n k .  P o m e r a n t z ?  

N o ,  I h a v e n ' t .  

Q .  O k a y .  

A .  N o t  t h a t  T w o u l d n ' t  i f  i t .  w a s  

i n d i c a t e d .  Okay?  

Q. You know how to do  i t ?  I f  y o u  h a d  

ttheWS Court Reporters 
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___ - -- _-_, -__ -I---- _____I_- --__ - 

t o  d o  i t  y o u  w o u l d  d o  i t?  

A .  Y e s  , r i g h t .  

Q .  B u t  t h e  r e s u l t s  f r o m  

r e 1  a n i i n e c  t o m i e s  a r e n '  t a n y w h e r e  a s  - -  when y o u  

h a v e  t.0 g o  b a c k  a s e c o n d  t i m e  t h e  r e s u l t s  a r e  

much p o o r e r  t h a n  t h e  f i r s t  t i m e ,  correct? 

A .  T h a t ' s  c o r r e c t .  

Q .  And I assume when you  h a v e  t o  g o  

b a c k  a t h i r d  t ime,  a s  i n  t h i s  c a s e ,  t h e  r e s u l t s  

a r e  Iuuch p o o r e r  Llian i f  you  h a v e  t o  g o  b a c k  a 

s e c o n d  t i m e ?  

I ' v e  g o t  a s t u d y  o n  it  i f  y o u  w a n t  

t o  s ee  i t ,  b u t  i t ' s  b a d .  

A .  I n  g e n e r a l  t h a t  i s  t r u e .  1 m e a n ,  

you  ltnow, i n  g e n e r a l ,  o k a y ,  t h e r e  a r e  c e r t a i n l y  

s i t u a t i o n s  w h e r e  1 h a v e  d o n e  s e c o n d  o p e r a t i o n s ,  

y o u  f i n d  d e f i n i t e  d i s t i n c t  p a t h o l o g y ,  a n d  you  

know,  t h a n k  g o o d n e s s ,  p e o p l e  g e t  b e t t e r .  B u t  

i n  g e n e r a l ,  t h e r e  i s  n o t h i n g  l i k e  a v i r g i n  b a c k  

t o  o p e r a t e  on w i t h  a g o o d  h e r n i a t e d  d i s k .  

Okay?  

12. A f t e r  a t h i r d  o p e r a t i o n ,  t h o u g h ,  

y o u  d o n ' t  e x p e c t  t o  g e t  good  r e s u l t s  i f  t h e r e  

i s  a l o t  o f  s c a r i r i n g  l e f t ?  

A .  T h a t ' s  c o r r e c t .  

_.______I _ ~ _ I _  

f ~ ~ ~ ~ ~ i ,  Rennillo 
Mafithews Court Reporters 



6 7  

I 0 

l 1 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

Q .  O k a y .  S o  y o u r  o n l y  c r i t i c i s m ,  i f  I 

c a n  put: w o r d s  i n  y o u r  m o u t h ,  o f  D r .  A r i s c h u e t z  

i s  t h a t  h e  s h o u l t l n ' t  h a v e  g o n e  i n ,  i n  y o u r  

o p i n i o n ,  t o  d o  t h e  f i r s t  s u r g e r y  b e c a u s e  h e  

d i d n ' t  h a v e  a d e q u a t e  r a d i o g r a p h i c  s t u d i e s  o r  

c l i n . i c a l  i n d i c a t i o n s  t o  g o  i n  a n d  o p e r a t e .  I s  

t h a t  c o r r e c t ?  

A .  I ani n o t  h e r e  t o  c r i t i c i z e  D r .  

A n s c h u e t z .  Okay?  I w a s  h e r e  t o  r e v i e w  t h e  

r e c o r d s  a n d  d e t e r m i n e  w h a t  i n j u r i e s  Hr. B e n t l e y  

s u s t a i n e d .  

v .  1 u n d e r s t a n d  t h a t ,  d o c t o r .  B u t  

e i t h e r  I cnowing ly  or u n k n o w i n g l y  y o u  h a v e  t h r u s t  

y o u r s e l f  i n t o  a l e g a l  a r e a  w h i c h  I h a v e  a r i g h t  

t o  q u e s t i o n  a b o u t ,  b e c a u s e  i t  i s  l e g a l l y  

p e r t i n e  n t . 
I f ,  for e x a m p l e ,  y o u  a r e  h e r e  t o d a y  

r e t a i n e d  by  M r .  R i c h a r d s '  o f f i c e  k -  i s  t h a t  

c o r r e c t ?  

A .  Yes. 

Q .  And y o u  h a v e  d o n e  w o r k  f o r  M r .  

R i c h a r d s '  o f f i c e  i n  t h e  p a s t ,  h a v e  y o u  n o t ?  

a .  Y e s .  

u .  T h i s  i s  n o t  t h e  f i r s t  c a s e  t h a t  y o u  

h a v e  w o r k e d  f o r  t - h e m ?  
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A. No. 

9 .  O k a y .  And R i c k i e  B e n t l e y  w a s n ' t  

tlie f i r s t  p a t i e n t  t h a t  y o u  w e r e  s c h e d u l e d  t o  

see  - -  I know that, y o u  s a w  h i m  i n  8 9 ,  b u t  y o u r  

f i r s t '  s c h e d u l i n g  t,o s ee  R i c k i e  B e n t l e y  w a s  i n  

J u l y  o f  8 8 ,  w a s  i t  n o t ?  

A .  C o r r e c t .  

Q .  And i s  i t  f a i r  t o  s a y  t h a t  i n  1 9 8 8  

y o u  l i a n d l e d  f o u r  o r  f i v e  d i f f e y e n t  c a s e s  f o r  

M r .  R i c h a r d s  ' o f f  i c e ?  

A .  I h a v e  no r e c o l l e c t i o n .  

6 2 .  O k a y .  Now, L h a t  w o u l d n ' t  s u r p r i s e  

y o u ,  t h o u g h ,  i f  I t o l d  y o u  t h a t  y o u  h a d  f o u r  o r  

f i v e  a p p o i n t m e n t s  w i t h  MI'. R i c h a r d s '  o E f i c e  f o r  

d e f e n s e  m e d i c a l s  i n  1 9 8 0 1  

A .  H o w  w o u l d  y o u  know how many t i m e s  I 

e x a m i n e d  f o r  M r .  R i c h a r d s ?  

Q .  I ' m  a s k i n g  y o u .  D o  y o u  know? 

A .  I d o n ' t  know. I ' m  a s k i n g  y o u .  H o w  

d o  y o u  know? 

9 .  W e l l ,  d o c t o r ,  when y o u  t a k e  my 

d e p o s i t i o n  y o u '  11 f i n d  o u t .  

A .  

Q .  And y o u  h a v e  b e e n  d o i n g  d e f e n s e  

0 k a y . 

m e d i c a l s  s i n c e  N o r m  R o s e n b e r g  p a s s e d  away w h e n ,  

atii Rennillo 
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i n  1 9 7 6 1  7 8 ?  

M R .  R J C I I A R D S :  You a r e  r e f e r r i n g  t o  

d e f e n s e  m e d i c a l s  a s  o p p o s e d  t o  a m e d i c a l  

e v a l u a t i o n ?  

Q .  1 am t a l - k i n g  a b o u t  m e d i c a l / l e g a l  

w o r k  wher 'e y o u  e x a m i n e  a p a t i e n t  a n d  r e p o r t  

y o u r  r e s u l t s  € o r  a c l i e n t ,  s o m e o n e  who r e t a i n s  

y o u  t o  do t h a t ,  w h e t h e r  i t  b e  f o r  W o r k e r s '  

C o m p e n s a t i o n  o r  w h e t h e r  i t  b e  f o r  l i t i g a t i o n ,  

f o r  c i v i l  l i t i g a t i o n  o u t s i d e  t h e  c o m p e n s a t i o n  

s y s t e m .  

You h a v e  b e e n  d o i n g  t h a t  s i n c e  

a p p r o x i m a t e l y ,  w h a t ,  7 8 1  

M R .  R I C H A R D S :  I'm g o i n g  t o  o b j e c t  

t o  y o u r  c h a r a c t e r i z a t i o n  t h a t  h e ' s  d o i n g  i t  f o r  

m e .  He's n o t  d o i n g  i t  f o r  m e .  He's c a l l e d  

u p o n  t o  a c t  a s  w i t n e s s  i n  t h i s  c a s e .  

MR. G R E E N E :  H e  w a s  r e t a i n e d  b y  y o u  

a s  a n  e x p e r t  w i t n e s s .  

u .  Y o u  a r e n ' t  t h e  f a c t  w i t n e s s  i.n t h i s  

c a s e  b e c a u s e  y o u  w e r e  not t h e r e ,  c o r r e c t ?  You 

a r e  a n  e x p e r t  w i t n e s s .  

A .  T h a t ' s  c o r r e c t .  I a m  n o t  a f a c t  

w i t n e s s .  I am - -  y e s .  I a m  j u s t  t r y i n g  t o  

t h i n l ~  o f  when N o r r n  R o s e n b e r g  d i e d .  I t  w a s  i n  

tthews Court Reporters 

CIEVELAND, Ot t i0  (216) OR7 1161 AKRON, OHIO (216) 253-81 19 



'7 0 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

3. 3 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

1 9 7 7 ,  o k a y ?  And s o  I s t a r t e d  d o i n g  - -  w e l l  , 

t h e  d a y  I came i n t o  p r a c t i c e  I g o t  i n v o l v e d  i n  

m e d i . c a l / l e g a l  w o r k ,  a s  e v e r y  o r t h o p e d i s t  d o e s ,  

o k a y ?  

I b e l i e v e  t h a t  I d i d  my f i r s t  

e x a m i n a t i o n  0x1 b e h a l f  o f  t h e  d e f e n d a n t ,  o k a y ,  

when Dr. R o s e r i b e r g  d e v e l o p e d  h i s  b r a i n  t u m o r ,  

w h i c h  was i n  1 9 7 6  o r  1 9 7 7 .  

9 .  O k a y .  M r .  R i c h a r d s  o f f i c e  r e t a i n s  

y o u  a n d  y o u  get.  p a i d .  A r e  y o u  p a i d  b y  M r .  

R i c h a r d s '  o f f i c e  d i r e c t l y  o r  d o  you  g e t  a c h e c k  

f r o m  a n  i n s u r a n c e  company?  

A .  1 d o n ' t  know.  I d o n ' t  s ee  t h e  

c 11ec 1.; . 
Q .  Y o u  d o n ' t  see  t h e  c h e c k ?  

A .  I d o n ' t  see t h e  c h e c k s .  

9. B u t  you  h a v e  d o n e  w o r k  f o r  A l l s t a t e  

I n s u r a n c e  Company i n  t h e  p a s t ,  s e r v e d  a s  a n  

e v a l u a t o r  a n d  e x p e r t  w i t n e s s  f o r  A l l s t a t e ?  

M R .  RICHARDS: O b j e c t i o n .  A g a i n ,  

i n  t e r m s  o f  w h o  i s  s e r v i n g  a n y o n e ,  h e  i s  c a l l e d  

a s  a m e d i c a l  e x p e r t  t o  t e s t i f y ,  n o t  f o r  o r  

a g a  i l i s  t a n y o n e .  

M R .  G R E E N E :  H e  i s  r e t a i n e d  t o  g i v e  

o p i n i o n  t e s t i m o n y .  
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M R .  H l C I l A R D S :  F i n e .  

M R .  G R E E N E :  I am n o t  i m p l y i n g  t h a t  

h e  i s  r e t a i n e d  t o  g i v e  a n y  p a r t i c u l a r  o p i n i o n  

t e s t i mo 11 y . 
M R .  RICHARDS: I t  s o u n d s  l i k e  you  

a r e .  

M R .  G R E E N E :  H e  i s  r e t a i n e d  t o  g i v e  

h i s  o p i n i o n .  W h e t h e r  h i s  o p i n i o n  i s  o b j e c t i v e  

o r  n o t  o b j e c t i v e ,  i t  i s  n o t  u p  t o  m e ,  i t  i s  u p  

t o  a j u r y .  

MR. R I C H A R D S  : R i g h t  

u .  B u t  you  a r e  r e t a i n e d  b y  v a r i o u s  

i n s u r a n c e  e n t i t i e s  t o  g i v e  e x p e r t  o p i n i o n  

t e s t i m o n y ,  w h a t e v e r  y o u r  o p i n i o n  h a p p e n s  t o  

b e .  C o r r e c t ?  

A .  Yes. 

Q .  Now, a r e  y o u  a w a r e  t h a t ' y o u  a r e  o n  

a l i s t  t h a t  t h e  A l l s t a t e  I n s u r a n c e  Company h a s  

of a p p r o v e d  o r t h o p e d i c  s u r g e o n s  t h a t  t h e i r  

a t t o r n e y s  a r e  a l l o w e d  t o  s e n d  p l a i n t i f f s  t o  t o  

h a v e  e x a m i n e d ?  A r e  you  a w a r e  o f  b e i n g  on t h a t  

l i s t ?  

A .  N o ,  I am n o t ,  a n d  a f t e r  t h i s  

d e p o s i t i o n  r e m i n d  m e  t o  t e l l  you  a s t o r y  w h i c h  

i s  n o t  r e l a t e d  t o  y o u r  q u e s t i o n ,  b u t  I j u s t  

faratti, Rennillo 
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h a p p e n e d  t o  t h i n k  o f  i t .  

Q .  O k a y .  T h a n k  y o u .  

D o c t o r ,  R i t a  V i d e c t i c ,  d o e s  t h a t  

n a m e  r i n g  a b e l l  t o  y o u ?  

A .  N o .  

62 .  Do you  h a v e  a n y  r e c o l l e c t i o n  o f  

R i c k i e  B e n t l e y ?  

A .  N o .  

62. O k a y .  S o  o t h e r  t h a n  y o u r  n o t e s ,  

y o u  d o n ’ t  r e m e m b e r  t h e  f e l l o w  a t  a l l ?  

A .  N o .  

Q .  You h a v e  no  s p e c i f i c  h o t a t i o n  i n  

y o u r  e x a m i n a t i o n  t h a t  y o u  f e l t  t h a t  R i c k i e  

B e n t l e y  was  b e i n g  d i s h o n e s t  w i t h  y o u  i n  a n y  

w a y ,  d o  y o u ?  

A .  No. 

Q .  And it, i s  y o u r  p r a c t i c e  i f  y o u  f e e l  

t h a t  a p a t i e n t  i s  s h i r k i n g  o r  e x a g g e r a t i n g  

symptoms  o r  n o t  b e i n g  t r u t h f u l  w i t h  y o u ,  you  

wi.11 p u t  i t  r i g h t  i n  y o u r  r e p o r t ?  T h a t  i s  Y O U K  

p r a c t i c e ?  

A .  Y e s .  Y e s .  

Q .  t t o o k  y o u r  d e p o s i t i o n  b a c k  o n  

December  3 . 3 ,  1 9 8 2 .  

A .  1 9 8 2 ?  
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I 

a -  1 9 8 2 .  

A .  Here i n  t h i s  o f f i c e ?  

Q .  N o .  I d o n ' t  t h i n k  s o .  X d o n ' t  

t h i n k  s o .  

A .  No, b e c a u s e  w e  moved .  T h a t ' s  w h a t  

c o n f u s e s  m e ,  b e c a u s e  w e  moved h e r e  i n  - -  

9. 1 knew y o u  h a d  m e  m i x e d  u p  w i t h  

s o m e b o d y  e l s e .  W e  h a d  a c o n t r a v e r s y ,  b u t  i t  

w a s n ' t  a b o u t  m o n e y .  I am g o i n g  t o  r e m i n d  you 

w h a t  i t  w a s  a b o u t  t h o u g h .  

A .  A l l  r i g h t .  

8 .  1 p a y  my b i l l s .  Okay?  

A .  T h e n  I a p o l o g i z e .  

Q .  Let's s t a r t  a g a i n .  

A .  Okay .  

Q .  M r s .  V i d e c t i c ,  I w a n t  y o u  t o  a s s u m e  

t h i s ,  h a d  a n  a u t o  a c c i d e n t ,  a n d  --  

A .  T h a t  w o u l d  h a v e  t h e  a d d r e s s  o n  t h e  

f r o n t  o f  t h e  d e p o s i t i o n  w h e r e  i t  was t a l ~ e n .  

F i r s t  p a g e ,  c o v e r  p a g e .  

MS. M c Q U I L L A N :  I t  w a s  h e r e .  

Q *  M t ,  S i n a i  M e d i c a l  C e n t e r .  I k n e w  

t h a t  w a s n ' t  me. 

A .  T h e r e  i s  a n o t h e r  W i l l i a m  G r e e n e .  

a .  Y e s ,  t h e r e  i s ,  who i s  r e t i r i n g  

-- _-__ _ -  -----___- II___(_I________----- -~ 
efarutti, Rennillo 
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t l c c i d e n t .  ha s  a b a c k  i n j u r y ,  d o e s  n o t  h a v e  

r a d i a t i n g  l e g  p a i n  - -  a t  o n e  p o i n t  you  s a i d  72 

h o u r s ,  a n o t h e r  p o i n t  y o u  s a i d  9 6  h o u r s  - -  ! a f - t e r  

__ 
. . - 

____________I ~ I___-__-__..__----_____ - - 

now. Make my l i f e  e a s i e r ,  b u t  t h e r e  i s  a n o t h e r  

W i l l i a m  Greene ,  a n d  he i s  o f t e n t i m e s  r e f e r r e d  

t o  - -- s t r i k e  t h a t .  

A .  Can w e  y o  o f f  t h e  r e c o r d  f o r  a 

m i  n u t  e ? 

9. G o  a h e a d .  

I ( D i s c u s s i - o n  o f f  t h e  r e c o r d .  ) 

v .  You e x a m i n e d  M r s .  V i d e c t i c .  I w a n t  

y o u  t o  a s s u m e  t h a t  s h e  w a s  i n  a v e h i c u l a r  

a c c i d e h t ,  h a d  b a c k  p a i n  i m m e d i a t e l y  b u t  d i d  n o t  

h a v e  r a d i a t i n g  l e g  p a i n ,  a n d  a y e a r  a n d  a h a l f  

l a t e r  t h e  woman h a d  t o  g o  i n  f o r  a h e r n i a t e d  

d i s k  t h a t  y o u  f o u n d  w a s ,  i n  f a c t ,  a h e r n i a t e d  

d i s k .  

D o  y o u  r e m e m b e r  t h a t ?  I 
A ,  J u s t  f o r  t h e  r e c o r d ,  I f o u n d  f r o m  
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t h e  a c c i d e n t  you  c a n  r u l e  o u t  t h a t  t h a t  p a t i e n t  

h a d  a d i s k  i n j u r y  f r o m  the  a c c i d e n t .  

D o  you  r e c a l l  t e s t i f y i n g  t o  t h a t ?  

A .  I d o n ‘ t  b e l i e v e  t h a t  t h a t ‘ s  w h a t  I 
I I 
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s a i d .  

Q .  O k a y .  

A .  B e c a u s e  t h a t ’ s  n o t  w h a t  I b e l i e v e .  

Q .  You f e l t  t h a t  s h e  w o u l d  h a v e  t o  

h a v e  - -  a n d  I am g o i n g  t o  q u o t e  you  - -  l e g  p a i n  

w h i c h  was t y p i c a l  o f  s c i a t i c  t y p e  o f  p a i n  

w i t h i n  7 2  h o u r s  o f  t h e  a c c i d e n t .  C o r r e c t ?  

A .  You a r e  r e a d i n g  f r o m  my d e p o s i t i o n ,  

s o  t . h a t ’ s  w h a t  1 s a i d .  O k a y .  A l l  r i g h t .  

Q .  A n d  you  h a v e  n o t  o n l y  t e s t i E i . e d  t o  

t h a t  i n  t h e  V i d e c t i c  c a s e ,  b u t  you  a l s o  

t e s t i f i e d  t o  t h a t  o v e r  t h e  y e a r s .  I n  many 

o t h e r  c a s e s  y o u  h a v e  g i v e n  s i m i l a r  t e s t i m o n y .  

I s  t h a t  c o r r e c t ?  

A .  N o t  o n l y  h a v e  I: g i v e n  s i m i l a r  

t e s t i m o n y ,  t h a t ‘ s  w h a t  1 b e l i e v e .  T h a t ‘ s  w h a t  

T s a y  i n  o r t h o p e d i c  c o n f e r e n c e .  I t  h a s  n o t h i n g  

t o  do  w . i t h  l e g a l  w o r k .  

u .  T ’ha t ’  B w h a t  you  b e l i e v e ?  

A .  B e l i e v e .  Yes. 

Q .  And a s  a m a t t e r  o f  f a c t ,  you  a l s o  

___- ___ _- ._ __ 
atti, Rennillo 
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t e s t i f i e d  t h a t  l e g  p a i n  t y p i c a l  o f  s e i a - t i c '  p a i n  

3.s p a t h o g n o r n o n i c  o f  a d i s k  i n j u r y .  
I 

A .  I am o n l y  h e s i t a t i n g  b e c a u s e  o f  

your use o f  t h e  word  d i s k  i n j u r y .  

Q .  J-lerniat:ed d i s k  make i t  b e t t e r ?  

A .  B i g  d i f  f e r e r i c e .  S u r e .  

Q .  H e r n i a t e d  d i s k .  P a t h o g n o m o n i c  f o r  

1 i e r : n i a t e d  d i s k .  H a v e n ' t  y o u  s o  t e g t i f i e d ?  

A .  I d o n ' t  have a r e c o l l e c t - i o n  t h a t  I 

h a v e .  P a t h o g n o m o n i c  means  t h a t  - -  I d o n ' t  

really know w h a t  i t  means  a n y m o r e .  

A h e r n i a t e d  d i s k  c a n  c a u s e  s c i a t i c  

p a i n ,  a n d  a c a u s e  o f  s c i a t i c  p a i n  c a n  b e  a 

h e r n i a t e d  d i s k .  A herx1i .a ted  d i s k  c a n  c a u s e  

o t h e r  k i n d s  o f  symptoms  a n d  o t h e r  t h i n g s  c a n  

c a u s e  s c i a t i c  p a i n  b e s i d e s  a h e r n i a t e d  d i s k .  

o k a y .  

Q .  I am o n l y  a s k i n g  y o u ,  d o c t o r ,  

h a v e n ' t  you  t e s t i f i e d  --- 

A .  I d o n ' t  r e c a l l ,  M r .  Greene .  

Q .  Doesn ' t ,  p a t h o g n o m o n i c  m e h n ,  i n  

f a c t ,  a l m o s t  d e f i n i t e l y  c a u s e d  b y ?  

A .  T h a t ' s  w h a t  1: w o u l d  t h i n k ,  a n d  s o  

t h a t  ' S  w h y  - --  

Q. You d o n '  I- r emember  s a y i n g  t h a t  i n  
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Y O U K  t e s t  i r h o n y ?  

A .  

Q .  O k a y .  Arid y o u  d o n ' t  b e l i e v e  t h a t  

Nones  t 1 y e 

I; o d a y ? 

A .  1 4 0 .  

Q -  B u t  - -  

A .  i am o l d e r ,  

& .  B u t  i t  is y o u r  o p i n i o n ,  i t  i s  y o u r  

o p i n i o n  t h a t  a p a t i e n t  who i s  i n  a v e h i c u l a r  

a c c i d e n t  who s u f f e r e d  a . lumbar  b a c k  i n j u r y  who 

has s c i a t i c  t y p e  o f  p a i n  w i t h i n  t h r e e  o r  f o u r  

d a y s  o f  t h e  a c c i d e n t  m o s t  p r o b a b l y  h a s  a d i s k  

h e r n i a t i o n ;  i s n '  t t h a t  y o u r  o p i n i o n ?  

A .  N o .  You w a n t -  t o  know w h a t  m y  

o p i n i o n  i s ?  

Q .  Yes. 

A .  My o p i n i o n  

i s  i r i v o l v e d  i n  a n  accic  

i s  t h a t  i f  a n  

e n t  a n d  s u s t a  

t r a u m a '  i n  t h a t  s i n g l e  i s o l a t e d  e v e n t  

h e r n i a t e d  d i s k ,  t h e n  w i t h i n  t h r e e  o r  

'72 t o  9 6  h o u r s  l a t e r ,  h t ,  s h o u l d  h a v e  

i n d i v i d u a l  

n s  e n o u g h  

t o  c a u s e  a 

f o u r  d a y s  , 

p a i n  n o t  

o n l y  i n  t h e  s c i a t i c  d i s t r i b u t i o h ,  b u t  i n  t h e  

d i s t r i b u t i o n  i n d i c a t i v e  o f  t h e  p a r t i c u l a r  n e r v e  

r o o t  w h i c h  i s  b e i n g  a f f e c t e d  b y  t h e  h e r n i a t e d  

d i s k  

atti, ~ ~ n n ~ l ~ o  
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0 .  r ) o c t o r ,  t h e  e x a c t  c l u e s  t i o n  L h a t  T 

asked y o u ,  "1s p a i n  r a d i a t i o n  a l o n g  t h e  c o u r s e  

o f  the  s c i a t i c  n e r v e  p a t h o g n o m 6 n i c  o f  

i i i t e r -ver - tcsbraL disk j n j u r y ,  " a n d  y o u r  a n s w e r  

w a s ,  " r  w o u l d  a g r e e  w i L h  t h a t  s t a t e m e n t ,  

a1  t h o u g h  i t .  m a k e s  no m e n t i o n  o f  t h e  time 

i n t e r v a l  hetween 'the i 11 j u r y  a n d  t h e  

p a  t h o g n o m o n i c  s y m p t o m a t o l o g y .  " 

A .  T h a t  w a s  i n  1 9 8 2 .  I am e i g h t ,  y e a r s  

0 1 d e r ,  a n d  h o p e f u l l y  a l o t  w i s e r .  

Q .  O k a y .  So  y o u  d o n ' t  a g r e e  wi t .11  t h a t  

s t a t: erne n t an ymo r e ? 

A .  No. 

Q *  A r i d  you  w o u l d  a g r e e  t h a t  t r a u m a  i n  

a p e r s o x i  o f  Rick B e n t l e y ' s  a g e  i s  t h e  most 

common cause of  d i s k  i n j u r y ?  

A .  Not  o n l y  d o  I n o t  r e m e m b e r  R i c k  

B e n t l e y ,  I d o n ' t  r e m e m b e r  - -  h e ' s  2 9  y e a r s  o l d .  

Q .  Y e s ,  2 9  y e a r s  o l d .  

A .  B y  t r a u m a ,  y o u  mean a s i n g l e  

i s o l a  t-ed e v e n t ?  

(2.  How a b o u t  a c a r  a c c i d e n t  w h e r e  a 

p e u ~ o x i  i s  t h r o w n  f o r w a r d  i n  a t w i s t i n g  

f a s h i o n ?  S i n g l e  i s o l a t e d  e v e n t ,  y e s .  

A .  I d o n ' t  know t h a t  t h a t ' s  b o r n e  o u t  
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b y  t h e  l i t e r a t u r e .  I h a v e  o p e r a t e d  o n  a 

1 -5- y e a r  o l d ,  f o r  e x a m p l e ,  who h a d  no  s i n g l e  

is03 a t e d  e v e n t .  

c1 .  G i v e n  t h e  h i s t o r y  o f  M r .  B e n t l e y  o f  

a s F n g l e  i s o l a t e d  e v e n t ,  b e i n g  h i t  b y  a c a r  

g o i n g  4 5  m i l e s  p e r  h o u r ,  h a v i n g  a f o r w a r d  

t w i s t i n g  mot Lon, w o u l d  i t  b e  r e a s o n a b l e  t o  

a s s u m e  g i v e n  t h e  a b s e n c e  oE a n y  o t h e r  h i s t o r y  

t h a t  t h a t  w o u l d  b e  a p r o x i m a t e  c a u s e  o f  a d i s k  

~ i n j u r - y ?  
I 

A .  T t  c o u l d  b e  t h e  p r o x i m a t e  c a u s e  of 
I 
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I 

t h e  d i s k  i n  j u r y ,  

Q .  O k a y .  Now, w h e n  y o u  a r e  t a l k i n g  

a b o u t  h a v i n g  s c i a t i c a  w i t h i n  t h r e e  o r  f o u r  d a y s  

o f  A h e r n i a t e d  d i s k ,  y o u  a r e  t a l k i n g  Fibout a n  

a c u t e  h e r n i a t e d  d i s k ?  

A .  Y e s .  

Q .  Okay .  And,  d o c t o r ,  1 b e l i e v e  I 

a s k e d  y o u  t h i s  a t  t h e  time o f  t h e  l a s t  

d e p o s i t i o n .  I d o n ’ t  e x p e c t  y o u  t o  r e c a l l  i t  

n o w ,  1 ) u t  I d o  f i r m l y  e x p e c t  y o u r  a n s w e r  w i l l  b e  

t h e  same. 

You b e l i e v e  t h a t  R o b e r t  Z a a s  h a s  

e x p e r t i s e  i n  o r t h o p e d i c  s u r g e r y ?  

A .  Yes. 

_ -  - 
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____-- ___I_ I_- -I_ ______I_._ _-_ _ _ _  ___I_ 

Q A r i d  he i s  s o m e o n e  w h o s e  e x p e r t i s e  

t h a t  y o u  w o i i  It1 1 e s p e c  t ?  

A .  Y e s ,  b u t  n o t  a l w a y s  a g r e e  w i t h .  

(2. €le i s   you^ p a r t n e r ?  

A .  T h a t ' s  r i g h t .  A n d  w e  d o n ' t  agrec3 
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2 5  

o n  e v e r y t h i n g  e 

Q .  He's b e e n  y o u r  p a r t n e r  f o r  y e a r s ,  

h a s n ' t  he? 

A .  I l i g J i t  . 
Q. E x c u s e  me a s e c o n d .  

A .  P a r d o n  m e ?  

v .  E x c u s e  m e  o n e  s e c o n d .  

A .  You h a v e  to f i n d  t h e  s t a t e m e n t  t h a t  

s a y s ,  " i t  i s  t r u e ,  the  e f f e c t s  o f  h e r n i a t e d  

d i s k "  - -  

a .  D o  y o u  a g r e e  o r  d i s a g r e e  w i t h  t h e  

f o l l o w i n g  q u o t e :  I t  may t a k e  d a y s ,  w e e k s ,  

m o n t h s ,  a n d  s o m e t i m e s  e v e n  y e a r s  b e f o r e  a b a c k  

i n j u r y  w h i c h  a f f e c t s  a n  i n t e r v e r t e b r a l  d i s k  

c a u s e s  s c i a t i c  p a i n ?  

A .  N o ,  I d o n ' t  a g r e e  w i t h  D r .  Z a a s '  

s t , a t e m e n t .  

Q .  I n  t h i s  c a s e ,  R i c k i e  B e n t l e y  

s u f f e ~ - e d  a s e v e r e  e n o u g h  - -  h a d  a n  a c c i d e n t  a n d  

s u f f e r e d  s e v e r e  e n o u g h  t r a u m a  t o  c a u s e  h i m ,  i n  
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y o u r  o p i x i i o n ,  a b a c k  i n  j u r y ?  

A .  Y e s .  

0 .  I am n o t  t . a l k i n g  a b o u t  w h a t  k i n d  i.t 

. i s .  I t  i s  a b a c k  i n j u r y .  

A .  

Q .  A n d  y o u  w o u l d  a g r e e  t h a t  c o m p e t e n t  

€3 a e k i n :j ti r y a 

o b s e r v e r s ,  i n c l u d i n g  D r .  Goodwin ,  D r .  

A n s c h u e t z ,  a n d  D r .  C r a c i u n  a l l  d i a g n o s e d  him a s  

h a v i n g  a s c i a t i c  t :ype l e g  p a i n ?  

A .  N o ,  I d , o n ' t  a g r e e  ' w i t h  t h a t .  

Q .  B u t  you  w o u l d  a g r e e  t h a t  t h a t  was  

t h e i r  i m p r e s s i o n ?  You m i g h t  n o t  a g r e e  w i t h  i t ,  

b u t  1 ; h a . t ' ~  w h a t  t h e y  c o n c l u d e d ?  

, A .  N o .  :I a n . s w e r e d  y o u r  q u e s t i o n ,  a n d  

I s a i . d ,  1 d o n ' t  r e c a l l  t h a t  a n y  o f  t h o s e  t h r e e  

p e o p l e  u s e d  t h e  w o r d s ,  s c i a t i c  t y p e  l e g  p a i n .  

Q. T h e y  did s a y  L 5  r a d i c u l o p a t h y ,  d i d  

t h e y  n o t ?  , I  

A .  Somebody d i d ,  y e s .  C r a c  i u n .  

(2. A 1  1 r i g h t  . 
A .  R i g h t .  

Q . '  C r a c i u n ,  a n d  I b e l i e v e  H e l p e r .  

A .  You d i d n ' t  m e n t i o i i  H e l p e r  i n  t h e  

o t , h e r  g r o u p .  H e l p e r  was j u s t  a r e s i d e n t .  

Q .' W h a t  I a m  s a y i n g ,  i t  i s  f a i r  t o  s a y  

*- --- - - - 
ratti, Rennilla 
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t h a t  t h e  d o c t o r s  t-here on  t h e  s c e n e  o b s e r v i n g  

hi.m, 1 : igh - t ly  o r  w r o r i g l y ,  r e l a t e d  h i s  l e g  p a i n  

-t o  a n  i n j u r e d  i n t e r v e r t e b r a l  d i s k ?  

A .  I a g r e e  with. t h a t .  

u. R i g h t .  

A "  %'hat. ' s w h a t  t h e  d o c t o r  s a i d .  

5 1 .  And i f  t h e y  w e r e  r i g h t ,  t h e n  t h a t  

w o u l d  p l a c e  them i n  t h e  c a t e g o r y  o f  p e o p l e  t h a t  

-you f e e l  u.nd'er y o u r  c r i t e r i a  s u f f e r s  h e r n i a t e d  

d i s k s  f r o m  t r a u m a ' ?  

A .  Y e s .  

Q .  Okay .  Now, a s  f a r  a s  t h e  

i . n t e k - p r e t a t i . o n  o f  the  r a d i o g r a p h s  a n d  t h e  

m y e l o g r a m s  a n d  .the C A T  s c a n s  , 1 u n d e r s t a n d  t h a t  

you  l o o k e d  a t  t h e m  a n d  t h a t  you  h a v e  c e r t a i n  

i m p r e s s i o n s  of  t h e m ;  b u t  y o u  w o u l d  a g r e e ,  you  

a r e  n o t  a b o a r d - c e r t i f i e d  r a d i o l o g i s t ?  

' A .  Yes. 

Q 4  And you  d i d n ' t  d o  a r a d i o l o g i c a l  

r e s i . d e n c y ?  

A ,  T h a t ' s  c o r r e c t .  

Q .  C o r r e c t ?  And w h e n  y o u  h a v e  

p a t i e n t s  you  d o  r e l y ,  a l t h o u g h  you  r e a d  them 

y o t i r s e l f ,  you a r e  a l w a y s  s u r e  t h a t  you  h a v e  a 

r a d i o l o g i s t  i n t e r p r e t  t h e m ,  a l s o ?  
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You don ' t . .  g o  . i n t o  a n  o p e r a t i o n  upon 

d o i n g  a inyelograin  a n d  a C A T  s c a n  b a s e d  u p o n  

y o u r  own i r i t e r p r e  t . . a t i o ? t ,  y o u  h a v e  a r a d i o l o g i s t  

look a t  i t ,  a l . s o ,  d o n ' t  y o u ?  

A .  A l s o ,  y e s .  

R *  And Dr. P e a r l s t e i n  i s  w i t h  K r a u s e  

L u b e r L ,  i s  he n o t ?  

A .  Y e s .  

Q .  Arid K r a u s e  L t l b e r t  , a r e  t h e y  t h e  

f i r m  t h a t -  y o u  u s e ,  y o u r  o f f i c e  uses? 

A .  Y e s .  

L?. And is i t  p r e t t y  c u s t o m a r y  w h e n  you 

d o  m e d i c a l -  e x a m i n a t i o n s  f o r  d e f e n d a n t s  i n  

l a w s u i t s  o r  f o r  i n s u r a n c e  c o m p a n i e s  t h a t  you  

u s u a l l y  h a v e  X - r a y s  t a k e n  o f  t h e  p e r s o n  t h a t  

comes  i n  t o  s e e  y o u ?  

A .  Y e s  a 

Q. And y o u  s e n d  t h e m  o v e r  t o  K r a u s e  

1, u b e 11: t 7 

A .  Y e s .  

L?. Itlave you b e e n  d o i n g  t h a t  s i n c e  

1 9 7 8 ?  

A .  1 . 9 7 1 .  

Q. Okay .  You s e n d  t h e m  a l l  y o u r  

b u s i n e s s  , d o n ' t  y o u ?  
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A .  N o . t  a l . 1  . 
u. 9 5  p e r c e n t : ?  

A .  I s e n d  t h e m  t h e  b u s i n e s s  t h a t  n e e d s  

t o  h e  d o n e  i r n m e d i a t e l - y  b e c a u s e  t h e y  a r e  r i g h t  

n e  x t. d o o r  e 

Q *  O k a y .  

A .  I mean, I know w h e r e  y o u r  q u e s t i o n  

i s  g o i n g .  Dr. P e a r l - s t e i n  d o e s  n o t  w o r k  i n  t h i s  

b u i l d i n g ,  D r .  P e a r l s t e i n  i s  a t  M t ,  S i n a i  

H o s p i t a l ,  

v *  R u t  h e  i s  a p a r t n e r  i n  H i l l  & 

Thomas ? 

A .  I< i g h t . 
MR. R I C H A R D S :  Mill. & Thomas?  

A *  H i l l  & Thomas? 

Q .  ' He i s  a p a r t n e r  w i t h  K r a u s e  L u b e r t ?  

:l. 7 

1 8  

A .  Y e s .  

Q "  I o n l y  h a v e  a f e w  more  q u e s t i o n s .  

A .  Let  tIie r e c o r d  r e f l e c t  t h a t  I g e t  

2 2  n o  I C i ~ J ~ l ~ a c k s  f r o m  D r .  P e a r l s t e i n  f o r  a n y  o f  t h e  

2 3  r a d i o g r a p l i s .  

2 4  Q .  T h a t  w a s n ' t  w h e r e  my q u e s t i o n  w a s  

2 5  go ix i y ,  b u t  y o u r  o f f i c e  is a m a j o r  r e f e r e r  o f  

______-l_--A __ I__ -_ __I-_ - - _ _ _  --_ ---__---I ---I-- 

A .  Y e s "  

u. D o  y o u  e v e r  u s e  H i l l  & Thomas?  
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b u s i n e s s  t o  K r a u s e  L u b e r t ?  T h e y  l i k e  y o u  g u y s ,  

d o n '  t: t h e y ?  

A .  Yes, 1: w o u l d  h o p e  s o .  

Q .  O k a y .  The C A T  s c a n  a n d  m y e l o g r a m  

i n  1 9 8 7  t h a t  y o u  s a y  d o e s  n o t  d e m o n s t r a t e  

e i t h e r  a h e r n i a t e d  d i s k  or n e r v e  r o o t  

 omp press ion, c a n  I r e fe r  y o u  t o  t h o s e ,  p l e a s e ?  

A .  Y e s .  

Q .  Okay .  W h a t  p o s i t i o n  i s  t h e  p a t i e n t  

i n  w h e n  t h o s e  C A T  s c a n s  a n d  m y e l o g r a m s  are 

d O I l ( ? ?  

A ,  O k a y .  T h e r e  w e r e  t w o  C A T  s c a n s ,  a 

r n i . n . L m u m  o f  t w o  C A T  s c a n s  d o n e .  

u *  TWO C A T  s c  a n 8  ? 

A ,  Done i n  8 7 ,  a n d  o n e  m y e l o g r a m .  

2 5  

u .  One w i t h o u t  c o n t r a s t  a n d  o n e  w i t h  

c o n t r a s t ,  a n d  o n e  m y e l o g r a m .  What p o s i t i o n  i s  

the  p a t i e n t  i n  i n  t h o s e  t e s t s ?  

A .  F o r  the  C A T  s c a n  t h e  p a t i e n t  i s  

l y i n g  o n  h i s  b a c k ,  s o  h e  i s  s u p i n e .  

F o r  t h e  m y e l o g r a m  t h e '  p a t i e n t  i s  

l y i i i g  on  h i s  a b d o m e n ,  i.s on  e i t h e r  s i d e ,  a n d  is 

s t a 11 t3 i n g 11 p e 

I 

I 
Q .  F o r  tlie m y e l o g r a m ?  
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a d i s k  e f f a c e s  a. s p i n a l  n e r v e ,  i f  a n y t h i n g ?  

A .  Yes. 1 d o n ' t  know. My b e s t  g u e s s  

i s  t h a t  jt, must bo i n  v e r y  c l o s e  p r o x i m i t y  t o  

the n e r v e  root, i f  n o t  c a u s i n g  some d i s t o r t i o n  

o f  t h e  n e r v e  r o o t .  

Q .  How a b o u t  t o u c h i n g  t h e  n e r v e  r o o t  

b u t  n o t  c o m p r e s s i n g ?  Would t h a t  b e  a f a i r  

d e f i n i t i o n  of  e f f a c i n g ?  

A .  I d o n ' t  know. I w o u l d  h a v e  t o  l o o k  

i t  up i n  a d i c t i o n a r y .  

Q .  Jlo y o u  have a n y  i n d i c a t i o n  f r o m  

y o u r  r e a d i n g  o f  the  C A T  s c a n  t a k e n  a t  the  

h o s p i t a l  i n  t he  adniissj . .on f o r  s u r g e r y  i n  1 9 8 7  

t;liat: t h e r e  w a s  a c e n t r a l .  p r o t r u s i o n  s e e n ?  

A .  O n l y  b e c a u s e  w o r d s  a r e  S o  

i m p o r t a ri t. - - 

Q *  I u n c t e r s  t a n d ' .  

A .  O k a y .  Y o u  n i i s s p o k e .  You s a i d  t h e  

a d m i s s i o n  f o r  s u r g e r y  t h e  CAT s c a n  s h o w e d .  

(2 * I ' m  s o r r y .  I t  was  t h e  f i r s t  

aclm.i .ss ion p r i o r  to s u r g e r y .  

A .  R i g l i t : .  

(1 'X'Iie C A T  s c a n  s h o w e d  a p r o t r u s i o n ,  

d i d  i t  n o t ?  

, 
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2 5  

.A . D r .  A n s c h u e t z  ' i m p r e s s i o n  w a s  t h a t  

t h e  C A T  s c a n  r e v e a l e d ,  a n d  I q u o t e ,  p r i m a r i l y  a 

c e n t . r : a l  p r o t r u s i o n  a t  t h e  L 5 - S l  i n t e r s p a c e  

'l'he r a d i o l o g i s t .  s a i d ,  n o  d e f i n i t e  e v i d e n c e  o f  

p r o t r u s i o n  a t  L 4 - 5 ,  a n d  t h e r e  w a s  a m i l d  b u l g e  

at 1,s-51. 

Q. Okay .  Now, t h e  d i f f e r e n c e  b e t w e e n  

a b u l g e  a n d  a p r o t r u s i o n  i s  o n e  o f  m e a s u r e m e n t ,  

i.s i t  n o t ?  P r o t r u s i o n  i s  b i g g e r  t h a n  a b u l g e ?  

A ,  A p r o t r u s i o n  i s  b i g g e r  t h a n  a 

b u l g e ,  b u t  w i t h  t o d a . y ' s  i m a g i n g  m o d a l i t i e s ,  I 

can  s h o w  y o u  t h e  d i f f e r e n c e  b e t w e e n  a b u l g e  a n d  

a p r o t r u s i o n .  

Q. And y o u  wou1.d f i .nd t h a t  a 

5 - m i  l 1 i m e  t e r b u  l y e  i s c 1 i n  .ic a 11 y s i g n  i. f i c  a n t  , 
i .n  y o u r  o p i n i o n ?  I s  t h a t  c o r r e c t ?  

A .  D e p e n d i n g  o n  i t s  l o c a t i o n .  

D e p e n d i n g  o n  i t s  location. 

now 

R .  C e n t r a l ?  

A .  C e n t r a l ?  

(r. Y e s .  C e n t - r a l .  

A .  You are m i s q u o t i n g  m e .  

What I p r o b a b l y  s a i d  t h e n  o r  - -  

Q .  1. am j u s t  a s k i n g  y o u  w h a t  y o u  f e e l  

I arn n o t  q u o t i n g  y o u  a n y  t e s t i m o n y .  
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A .  What C f e e l  n o w  i s  t h a t  a b u l g e  

u n d c r  5 m i l l i m e t e r s  i s  p r o b a b l y  i n  t h e  l e g a l  

sense r io t  c l i n i c a l  1.y s i g n i f i c a n t .  Any b u l g e  

over 5 m i l l i m e t e r s  may b e  c l i n i c a l l y  

s i  g i i j  E i c a n t  depen(l j . r ig  o n  i t s  l o c a t i o n  a n d  

d e p e n d i n g  u p o n  the c o r r e l a t i v e  p h y s i c a l  

f i n d i n g s .  

Q .  T h e s e  p h y s i c i a n s  t r e a t i n g  f e l t  t h a t  

b u l g e  was c l i n i c a l l y  s i g n i f i c a n t ,  c o r r e c t ,  t h e  

L 5 - S  1 biil g e ?  

A .  I f  t h e y  d i d n ' t  € e e l  i t  was  

s i g n i  f i c a n  t, t h e y  wou 1 dn ' t h a v e  o p e r a t e d  o n  

11 i m . 
u .  A n d  E u r t h e r m o r e ,  d o  y o u  r e c a l l  i n  

y o u r  r e a d i n g  o f  t h a t  C A T  s c a n  w h e t h e r  y o u  n o t e d  

t h a t  t h e  b u l g e  W R S  e f f a c k n g  a n e r v e  r o o t ?  

A .  I d o n ' t  r e c a l l  w h e t h e r  i t  was  

e f f a c i n g ,  i . e . ,  t o u c h i n g  b u t  n o t  c o m p r e s s i n g .  

6 2 .  B u t  i f  i t ' s  t o u c h i n g  a n e r v e  r o o t  

o n  a p a t i e n t  i n  a C A T  s c a n  who i s  i n  a l y i n g  

down p u s i t - i o n ,  you  w o u l d  as a n  o r t h o p e d i c  

s u r g e o n  b e  c o n c e r n e d  t h a t  t h e r e  a c t u a l  I y was 

n e r v e  root. .  c o m p r e s s i o n  g o i n g  on w h e n  t h e  

p a t i e n t  was n o t  l y i n g  down  b u t  was m o v i n g  o r  

wa 1 . k i n g  a r o u n d ?  
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I n  o t h e r  w o r d s ,  d o c . t o r ,  i f  i t ' s  
I 

c l o s e  e n o u g l i  t o  t ,oucl i  i t ' s  c l o s e  e n o u g h  t o  

a c t u a l l y  compress a t  v a r i o i i s  t i m e s  upot l  

movement, e C s n ' t  t h a t  c o r r e c t ?  

A. I n e v e r  r e a l l y  t h o u g h t  a b o u t  i t .  

I t  s o u n d s  l o g i c a l .  :I: d o n ' t  know w h e t h e r  i t ' s  

c o r r e c t  o r  not . ,  b u t  i t  s o u n d s  l o g i c a l . .  

Q .  S o  i n  a p a t i e n t  s h o w i n g  h a v i n g  b a c k  

p a i n ,  1.eg p a i n ,  r a d i c u l a r  s y m p t o m s ,  n o t  

r e s p o r i d i . n g  t o  c o n s e r v a t i v e  t h e r a p y ,  i f  y o u  s a w  

a C A T  s c a n  w h i c h  d e m o n s t r a t e d  a b u l g i n g  d i s k  

t h a t  was  e f f a c y i n g  a n e r v e  r o o t ,  you w o u l d  h a v e  

r e a s o n  t o  b e l i e v e  t l i a t  p e r h a p s  t h a t ' s  t h e  c a u s e  

of  t h e  probl -em,  c o r r e c t ?  

A ,  I wou.Ld n e e d  some m o r e  i n f o r m a t i o n .  

Q .  B u t  i t  s o u n d s  l i k e  a l o g i c a l  

p r o g r e s s i o n  o f  t h i n k i n g ,  d o e s  i t  n o t ,  d o c t o r ?  

I am n o t  s a y i n g  t h a t ' s  w h a t  h a p p e n e d  h e r e ,  b u t  

I ' m  s a y i n g  i f  you  d i d ,  i n  f a c t ,  f i n d  i t  was 

e f f a c i n g  t he  n e r v e  root'? 

A .  Wliat I s a i d  was I w o u l d  n e e d  some 

more c l  i r i i c n l  i n f o r m a t i o n .  

Q .  O k a y .  

A .  

Q .  B u t  t h a t ,  w o u l d  g e t  y o u r  s u s p i c i o n s  

0 IC a y . 
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u p  t h a t  p e r h a p s  y o u  h a v e  s o m e t h i n g  o f  

s i g r i i f  i c a n c e ?  

A .  P e r h a p s ,  y e s .  

u .  O k a y .  And j n  a p a t i e n t  t h a t ' s  r iot  

r e s p o n d i  n g  t o  c o n s e r v a t i v e  t h e r a p y ,  you  d o n ' t  

h a v e  a n y  q u a r r e l  w i t h  a d o c t o r  who h a s  t r i e d  

c o n s e r v a t i v e  t h e r a p y  w h o  g o e s  i n  a n d  o p e r a t e s  

i f  lie f e e l s  i n  h i s  c l i n i c a l  j u d g m e n t  t h a t  t h e  

p a t i e n t  i s  s u f f e r i n g  f r o m  a h e r n i a t e d  d i s k ?  

A .  ? 'ha t ' s  c o r r e c t .  

a .  O k a y .  A n d  h a v e  y o u  e v e r  b e e n  s u e d  

f o r  m e d i c a l  r iegl  i g e n c e ?  I ' m  n o t  s a y i n g  a c t u a l  

m e d i c a l  - -  I a m  s a y i n g  a l J e g e d  m e d i c a l  

n e g l  i y e n c e ,  I lavo y o u  e v e r  b e e n  s u e d ?  

A .  I u n d e r s t a n d  t h a t .  I h a v e  c e r t a i n  

r i g h t s ,  t o o  e 

Y e s ,  1 h a v e  b e e n  named a s  a 

d e f e r i t l a i i t  i n  a m a l p r a c t i c e  s u i t ,  b o t h  o f  w h i c h  

I w a s  d i s m i s s e d  f r o m .  One s u i t  - -  y e s .  

u. S o  y o u  d o n ' t  h a v e  a n y  p e n d i n g  

l i t i g a t i o n  g o i n g  r i g h t  now a g a i n s t  y o u ?  

A .  N o t  t-hat, I am aware  o f  

(2.  Okay. A n d  y o u r  r e c o l l e c t i o n  i s  you  

were o n l y  named t w i c e  as a d e f e n d a n t ?  

A .  S o m e t h i n g  h a p p e n e d  when I w a s  a 
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r e s i d e n t  t h a t  I c a n ' t  remember w h e t h e r  I was  

named o r  n o t ,  b u t  s i n c e  I h a v e  b e e n  i n  p r i v a t e  

p r a c t i c e  1 c a n  o n l y  t h i n k  o f  t w i c e .  

(I. O k a y .  Have y o u  eve r  s e r v e d  as a n  

e x p e r t  w i t n e s s  f o r  a d e f e n d a n t  i n  a m a l p r a c t i c e  

c a s e ?  

A .  Y e s .  

Q .  Okay. Local .  d o c t o r s ?  L o c a l  

d o c t o r s ?  

A .  Yes. 

(I. A n d  when y o u  w e r e  a n  e x p e r t  w i t n e s s  

o n e  o f  t h e  t h i n g s  t h a t  y o u  w e r e  c r i t i c a l  o f  was 

r e t r o s p e c u l a t i v e  t h i n k i n g  o n  b e h a l f  of  t h e  

p l a i n t . i f f ' s  e x p e r t ,  were you  n o t ,  t h a t  t h e  

p l a i n t i f f ' s  e x p e r t  w a s  i .h in1cing 

r e t r o s p e c t i v e l y ?  

D i d n ' t  y o u  s a y  i t ' s  e a s y  t o  come i n  

y e a r s  a f t e r w a r d s  a n d  c r i t i c i z e  s o m e o n e  who i s  

o n  t h e  f i r i n g  l i n e ?  Does t h a t  s o u n d  l i k e  

some t . h i  n y  you  m i g h t  h a v e  s a i d ?  

A .  J d o n ' t ,  r e c a l l  s a y i n g  t h a t ,  b u t  i f  

you c o u l d  f i n d  t h e  b o o k  a n d  v e r s e  a n d  r e a d  i t  

t o  m e  - -  

Q .  O k a y .  Have  y o u  e v e r  b e e n  a 

p l a i n t i f l ' s  e x p e r t  j n  a m e d i c a l  m a l p r a c t i c e  

--- 1 ___ .. . -. , 

tthews Court Reporters 
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A .  G r e a t e r  C l e v e l a n d  e x t e n d s  t o  

Y 0 u n y s t o  wn ? 

Q .  No, i t :  d o e s n ' t  e x t e n d  a l l  t h e  way 

o v e r  t h e r e .  T h a t  d o e s n ' t  e x t e n d  a l l  t h e  way t o  

____ - I - - __ I I ___I ____ ~- - i - 

9 2  

1 _- . _____ ___ _- __ ._ - - - ~ 

c a s e ?  

A .  Y e s .  

v .  A g a j x i s t  a l o c a l  d o c t o r  i n  

C l e v e l  a n d ?  
I 

! A .  Yes. 

Q .  Was t h a t  U r .  K a t z ?  I t  i n v o l v e d  D r .  

G a r y  K a t z ?  

A .  N o .  .I was  a d e f e n s e  e x p e r t  i n  

G a r y ' s  c a s e .  I h a v e  b e e n  a p l a i n t i f f ' s  e x p e r t  

a g a i . n s  t l o c a l  o r  t : l i o p e d i s t s  . 
Q .  Which l o c a l  o r t h o p e d i s t s ?  

A. . W e l l ,  a c t u a L l y  i . t  was  - -  w e l l ,  i t  

w a s  a . g a . i n s t  K a i s e r ,  a n d  t h e  o p e r a t i n g  s u r g e o n  

w a s  H e r b  J a c o b ,  who w a s  a g e n e r a l  s u r g e o n ,  but .  

I l i d v e g i ,  H I 11, w h a t e v e r ,  w a s  a l s o  i n v o l v e d ,  

a n d  I t e s t i f i e d  o n  b e h a l f  o f  t h e  p l a i n t i f f .  

Q .  A1.J. r i g h t ,  A n y  o t h e r  t i m e s  y o u  

t e s t i f i e d  on  b e h a l f  o f  t h e  p l a i n t i f f  i n  a 

m a l p r a c t i c e  c a s e  a g a i n s t  a l o c a l  d o c t o r ?  

A .  L o c a l  b e i n g  i n  t h e  C l e v e l a n d  a r e a ?  

(2. Y e s .  G r e a t e r  C l e v e l a n d  a r e a ,  
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Y o u n g s t o w n .  

A .  T d o n ' t  h a v e  a r e c o l l e c t i o n ,  b u t  

t h e n  I h a v e  d o n e  s o  many I c a n ' t  r e c a l l  a l l  t h e  

n a m e s .  

Q .  Okay .  O v e r  t h e  y e a r s  y o u r  

d e p o s i t i o n  h a s  b e e n  t a k e n  a number  o f  t imes .  

A .  Y e s .  

Q .  C o r r e c t ?  Arid y o u  h a v e  b e e n  

i n v o l v e d  j n  a l o t  o f  c a s e s  - -  

A .  Yes a 

Q .  - -  a s  a n  e x p e r t .  And a number  o €  

t - h o s e  t imes  you  h a v e  r e a d  X- r a y s  - -  

A .  Yes. 

u .  C I  d i  E f e r e n t l y  t h a n  t h e  t r e a t j  ng 

r a d i o l o g i s t  c l i -d ,  t h e  a c t u a l  r a d i o l o g i s t  who was 

o n  the  s cene?  

A .  W e  a g r e e d  b e f o r e ,  r a d i o l o g i s t s  

d o n ' t ;  t r e a t .  

0 .  R i g h t .  The r a d i o l o g i s t  who was  

i n v o l  v e d  c : o i i t e m p o r a n e o u s l y  i n t e r p r e t i n g  t h e  

f i l r n s  . 
A .  I h a v e  had d i s a g r e e m e n t s  w i t h  

r a d i o l o g i c  i n t e r p r e t a t i o n s ,  y e s .  

Q .  A n d  you  d i s a g r e e d ,  f o r  e x a m p l e ,  

w i t h  D r .  J i m  Z e l c h ' s  i n t e r p r e t a t i o n s  o f  X - r a y s ,  

L-_... _. .... .. . . .. __ - -J .. ~ . ~ .  

atti, Faennillo 
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c o r r e c t ?  

Y o u  I c n o w  who J i m  Z e l c h  i s ,  d o n ' t  

y o u ?  

A .  Is he - -  

R .  H e  w a s  w i t h  H i l l c r e s t  H o s p i t a l .  He 

i s  n o w  w i t h  t h e  C l e v e l a n d  C l i n i c  i n  F l o r i d a .  

A .  Was lie a d e f e n d a n t  i n  M a r t h a  

G r e e n ?  i s  t h a t  w h a t  you  a r e  t a l k i n g  a b o u t ?  

Q .  U i d n ' t  y o u  s t a t e  t h a t  h e  was 

n e g l i g e n t  i n  h i s  i n t e r p r e t a t i o n  o f  t h e  X- r a y s  

i n  t h e  M a r t h a  G r e e n  c a s e ?  

A .  O k a y .  T h e n  I d i s a g r e e d  w i t h  J i m  

Zel.ch,  y e s .  

(2. And you  h a v e  d i s a g r e e d  w i t h  o t h e r  

r a d i o l o g i s t s ,  I a s s u m e ?  

A .  Y e s .  

Q .  And you w o u l d  a g r e e ,  you  d o  

c o n s i d e r  y o u r s e 1 . f  t o  h a v e  some e x p e r t i s e  i.n 

r a d i o l o g y  o r  y o u  w o u l d n ' t  be  g o i n g  a r o u n d  

d i s a g r e e i n g  w i t h  b o a r d - c e r t i f  i e d  r a d i o l o g i s t s .  

I s  t h a t  c o r r e c t ?  

A .  T h a t  s l i o u l d  b e  o b v i o u s .  

Q .  A l t h o u g h  y o u  d o n ' t  h o l d  y o u r s e l f  

o u t  to t h e  pub l i c :  a s  b e i n g  a n  e x p e r t  i n  

r a d i  0 3  o g y ?  

- . __ _I _I___ I - I-__- - ---_ - -. I 
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A .  N o .  T h a t  w o u l d  b e  i l l e g a l .  

W a i t  a m i n u t e .  W a i t  j u s t  o n e  

s e c o n d .  

Q .  Y e s ,  s i r .  

A .  I d o n ' t  h o l d  m y s e l f  o u t  t o  t h e  

p u b l i c  a s  b e i n g  a b o a r d - c e r t i f i e d  r a d i o l o g i s t .  

When I t r e a t  my p a t i e n t s ,  o k a y ,  I do  h o l d  

m y s e l f  o u t  a s  h a v i n g  e x p e r t i s e  i n  r a d i o l o g y  s o  

t h a t  I c a n  i n t e r p r e t  r a d i o g r a p h s  a n d  e x p l a i n  

t h e m  t o  my p a t i e n t s .  

(2 .  Y o u  c o n s i d e r  y o u r s e l f  o f  s u f f i c i e n t  

e x p e r t i s e  i n  r a d i o l o g y  t o  b e  c r i t i d a l  o f  

b o a r d - c e r t i f  i e d  r a d i o l o g i c a l  f i n d i n g s  i f  y o u  

d o n ' t  a g r e e  w i t h  t h e m ?  

A .  T h a t ' s  c o r r e c t ,  Even  d o c t o r s  

K r a u s e  a n d  L u b e r t  a 

(2 .  Even  K r a u s e  a n d  L u b e r t .  O k a y .  

And y o u  w o u l d  a g r e e  t h a t  

r a d i o l o g i c a l  i n t e r p r e t a t i o n  i s  n o t  a n  e x a c t  

s c i e n c e ?  

A .  Y e s .  

( 2 -  And y o u  may see  s o m e t h i n g  w h e n  you  

I o o l c  a t  a n  X- r a y  o r  a m y e l o g r a m  o r  a C A T  s c a n  

t h a t  s o m e o n e  e l s e  may r io t  s e e ,  a c o m p e t e n t  

t r a i n e d  o b s e r v e r  may n o t  see  a n d  may n o t  a g r e e  

--- - -- -- 
atti I Rennillo 
atthews Court Keporiers 
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w i t h  y o n ;  

A. 

Q .  

A. 

s i g xi a t u r e 

. - - _ _ _ ~ -  

i s  t h a t  c o r r e c t ?  

T h a t  ' s c o r r e c  t . 
T h a n k  you  . 
I t  w a s  a p l e a s u r e .  I don't w a i v e  

( D e p o s i t i o n  c o n c l u d e d  at: 6 : O O  p . m . )  

- - - - -  

ratti, Rennillo 
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CERTIFICATE 

T h e  S t a t e  o f  O h i o ,  ) 

ss :  

C o u n t y  o f  C u y a h o g a .  ) 

I ,  He.idi.  L .  G e i z e r ,  a N o t a r y  P u b l i c  

w i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o ,  d u l y  

c o m m i s s i o n e d  a n d  q u a l i f i e d ,  do  h e r e b y  c e r t i f y  

t h a t  t h e  w i t h i n  n a m e d  w i t n e s s  , DENNIS B .  

B R O O K S ,  M . D . ,  w a s  by  me f i r s t  d u l y  s w o r n  t o  

t e s t i f y  t h e  t r u -t h ,  t h e  w h o l e  t r u t h  a n d  n o t . h i n g  

b u t  t h e  t r u t h  i n  t h e  c a u s e  a f o r e s a i d ;  t h a t  t h e  

t e s t i m o n y  then  g i v e n  by  t h e  a b o v e - r e f e r e n c e d  

w i t n e s s  w a s  b y  me r e d u c e d  t o  s t e n o t y p y  i.n t h e  

p r e s e n c e  o f  s a i d  w i t n e s s ;  a f t e r w a r d s  

t r a . n s c r i b e d ,  a n d  t h a t .  t h e  f o r e g o i n g  i s  a t r u e  

a n d  c o r r e c t  t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  s o  

g i v e n  b y  t h e  a b o v e - r e f e r e n c e d  w i t n e s s .  

I: d o  f u r t h e r  c e r t i f y  t h a t  t h i s  

d e p o s i - t i o n  w a s  t a k e n  a t  t h e  t i m e  a n d  p l a c e  i n  

t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d  a n d  w a s  

c oinp 1. e t e d w i t. h o 1.1 t a d  j o u r r i m e  n t . 

, 
aratti, Rennills 
Matthews Court Reporters 

C~LF'JTIF\YI[? CXIlC' (716) 607 I161 A K R O N  OHIO (216) 253 81 19 
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I d o  f u r t h e r  c e r t i f y  t h a t  I a m  n o t  

a r e l a t i v e ,  c o u n s e l -  o r  a t t o r n e y  f o r  e i t h e r  

p a r t y ,  o r  o t h e r w i s e  i n t e r e s t e d  i n  t h e  e v e n t  o f  

t h i s  a c t i o n .  

I N  WITNESS W H E R E O F ,  I h a v e  h e r e u n t o  

s e t  my h a n d  a n d  a f f i x e d  m y  s e a l  o f  o f f i c e  a t  

C l e v e l a n d ,  O h i o ,  o n  t h i s  -- f / c  d a y  o f  

-“----L‘ L L c A  &LL_-.-- i;’ 
Heidi.  31,. G e i z e r ,  N o t a r y  P u b l i c  

w i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o  

My c o m m i s s i o n  e x p i r e s  J a n u a r y  22, 1995. 

atti, Renriillo 
atthews Court Reporters 

CIFVELAND OHIO (216) 687 1161 AKRON OIilO (216) 253 8119 



R E :  Me1 i n d a  W e i n b e r g e r  

TO Wt40h-i l T  MAY CONCEilN: 

; h e  a b o v e  named c l a i m a n t  was e x a m i n e d  by m e  o n  J u l y  13,  1981, r e g a r d i t i g  alleged d i s a -  
! J i l i t y  a s  a r e s u l t  of an a c c i d e n t  w h i c h  o c c u r r e d  on O c t o b e r  1 2 ,  1980. T h i s  27 y e a r  o l d  
female i n f o r m e d  me, i n  t h e  p r e s e n c e  o f  h e r  c o u n s e l ,  t h a t  s h e  was i n j u r e d  o n  O c t o b e r  1 2 ,  
1380, when s h e  was d r i v i n g  an a u t o m o b i l e  w h i c h  was moving  when i t  was s t r u c k  on  tlic l e f t  
f r o n t  e n d  by a s e c o n d  ca r .  
a c c i d e n t  a n d  was " t h r o w n  a r o u n d ' '  i n s i d e  the c a r . s t r i k i n g  t h e  d r i v e r ' s  side d o o r  h f t h  
hai- l e f t :  e l b o w .  S h e  n o t e d  t h a t  s h e  was "dazed" a n d  t h e  l e f t  s i d e  of h e r  body  w;;s 
" : i n g I i r ~ g i i w  S h e  was  t a k e n  t o  L a k e  C o u n t y  West: t l o s p i x a l  w h e r e  she was e x a m i n e d ,  t r c a t e d  
and releaszd.  

The c l a i m a n t  was n o t  w e a r i n g  s e a t b e l t s  a t  t h e  time of  the 

j ! w  d a y  a f r e r  t h e  a c c i d e n t ,  she c a l l e d  h e r  p h y s i c i a n ,  Dr. i j a u e r ,  and m e d i c a t i o n  W Z T  

p r e s c r i b e d .  
and bed  rest  were p r e s c r i b e d .  S h e  t h e n  c o n t a c t e d  Dr. B a u e r  by t e l e p h o n e  because of: 
c o n r i n u i n g  symptoms ,  a n d  OFI a p p r o x i m a t e l y  November 3 ,  1980, s h e  was a d m i t t e d  to E u c l i d  
S e n e r s l  H o s p i t a l  f o r  a p p r o x i m a t e l y  t h r e e  weeks. S h e  was  t r e a t e d  w i t h  p e l v i c  t r a c t i o n ,  
ice p a c k s  and  p h y s i c a l  t h e r a p y  w i t h  ice. W h i l e  i i  t h e  h o s p i t a l ,  s h e  was a l s o  t r e a t e d  
by Dr. D e r e l l o ,  "a b a c k  s p e c i a l  i s t l ' &  
f o r  s h e  c o n t i n u e d  t o  h a v e  p a i n  i n  her low back a n d  numbness  i n  h e r  r i g h t  h a n d  w h i c h  had 
b e g u n  s e v e r a l  d a y s  following t h e  a c c i d e n t .  

S h e  was examir icd  b y  h im w i t h i n  a week o f  h e r  a c c i d e n t  and f u r t h e r  m e d i c a ' c i u n  

By t h e  t i m e  of her d i s c h a r g e ,  she was "no b e t t e r " ,  

,kt  t h e  time of t h i s  e x a m i n a t i o n ,  t h e  c l a i m a n t  s t a t e d  t h a t  s h e  was s y i l l  h a v i n g  "a g r e a t  
dea l  of p a i n" .  S h e  d e s c r i b e d  p a i n  i n  t h e  mid p o r t i o n  o f  t h e  t h o r a c i c  a r e a  w h i c h  r a d i -  
z ted  i n t o  th f t  l u m b o s a c r a l  area w h e r e  i t  was mostly t e n s e ,  T h e  p a i n  a l s ~  r a d i a t e d  d r ~ w n  
t l i e  o u t e r  a s p e c t  of t h e  l e f i .  t h i g h ,  i n t o  t h e  p o s t e r i o r  c a l f a n d  b o t t o m  or  t h e  foot. With 
w s l k i n g , s h e  hac! p a i n  i n  boKh leg?,,,, A c t i v i t - i e s  such a s  st-anayny fo r  more  t h a n  15 r i i ; r lu tes  
2nd w a l k i n g  f o r  more t h a n  ? C  m i n u t e r ;  incre; tseci  h e r  symptoms,  A V a l s a l v a  m a n e u v e r  !,PO- 
dutz r l  mid t h o r a c i c  p a i n .  L L n c r a I  b o u s e w o r k  a i s 0  i n c r e a s e d  her sy~ip t~ t r r ' t s ,  and when  < i:r 
sttempted to c u t  meat, she wou1d deve lop  "ihocks" t h r o u g h o u t  her r i g h r :  hand. 
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July 16, 1981 

The past medical history indicated that i n  approximately Marcti of 1978, the 
claimant developed low back and left leg p a i n  following a D f X .  She was treated b y  
c! therapist and in June of 1978 was admitrecl to Lake C0unt.y West f o ~  traction arid 
physical therdpy by Dr. Cop. She was then examined by Dr. Bauer in July o f  1578 
;It which time electrodiagnostic studies were performed and medication was prescribed. 
She was adnitted to Richmond General Hospital in September of 1978 for physical therapy 
and traction. She continued under Dr. Dauer's care. In June of  1979, s h e  was in-  
volved in a vehicular accident when she was struck from behind. She sustained injtiries 
KO her neck a n d  low back. A t  that timc, she was eight mr,ths pregnznt: and w a s  i Z d n . ; t i e c :  
to Lzke County West Hospital. The clainlant stated that prior to her accident of Oci.tzbcr 
12, 1,080, she was "getting considerably better". She had "less bad days and more gvod 
days", although she still tiad low back and left leg pain. She had had no prior r i g h t  
hand symptoms and had sustained no new injuries. Prior to her accident, she was 
working as a driving instructor and now was working for "short periods at a licerise 
bureau" . 

Physical examination revealed a female of approximately her stated who was o f  shGi": 
s t a r u r e  and considerably over-nourished. She stated that she was five feet, three 
inches tal1 and weighed 160 pounds. She arose from the sitting position with the a i d  

d descend the exa 

Examination of her cervical spine revealed normal cervical lordosis without evidcnie of 
paraczrvical or trapezius spasm. There were no areas of localized tenderness to pal- 
pation. There was a full range of cervical flexion, extension, lateral bending and 
lateral rotation. Examination of the thoracic spine revealed increase in the thoracic 
kyphosis. There was no evidence of spasm or localized tenderness. There was a f c l l  
range of shoulder motion bi laterally, and tests for thoracic outlet syndrome were rlega- 
tivz. The neurologic examination of the upper extremities revealed normal deep tendon 
reflexes, motor power and sensory perception. Tinel's test over the carpal tunne? \-e$ 
negative bilatcraily. 

Exa-riination of  Che lumbar spine revealed increase in the lumbar lordosis without aviclenct: 
o f  paraspinous spssm. There was tenderness t o  the slightest of palpation extendirq from 
the thoracolumbar area to the sacrum. There was no sciatic notch or sacroiliac tender- 
ness. Forward flexion was restricted such that the fingertips reached the knees, 2nd 
there bias mild restriction of extension and lateral bending. Burns' test was markedly 
positive. 
were accompanied by complaints of l o w  back pain. 

Heel walking and toe walking were performed without evidence o f  weakness but: 

1-urther exzminatioa revealed that sitring straight leg raising could Le accomp1isYt.d 
to the horizonta: bilaterally. Paradoxically, supine straight leg raising was ret;tricI:ed 
to 10 degrees bilaterally and accompanied by low back pain. Lasegue's maneuver dr-* 
creased this symptom. Further neurologic examination o f  the lower extremities revealed 
no rneasureable c a l f  atrophy, normal deep tendon reflexes and sensory perception, T h e r e  
was a g i v i n g  way type of weakness OF the extensor hallucis longus bilarerally. 



I my 'CONCERN 
oJa We i nberger 

J u l y  16, ?981 

I . .  %e <:la lmant requested that no x - r a y s  be obtained, 

The paucity of informnation forwarded to nic includes a discharge summary from Eucl  i d  
General Hospital which indicates that the claimant was treated a t  t h a t  f a c i  1 ity 
between November 2, I980 arid November 21, 1380. The discharge summary includes a 
history of "prior back injury" but does not specify it's nature. The physical exami- 
nation i s  sumnarized and does not describe rspecific neurological findings. There i s  
nothing ta indicate that the claimant had symptoms or physical findings referable to her 
r i g h t  hand 

Based on t h e  information presently available Eo rile, I believe that the claimant was 
+ *  involved i n  a vehicular accident on October 12, 1980, According t o  her history, she 
. ' sustained some injury to her lumbar spine which intensified pre-existing symptoms in 

this area and her left leg. Accordingly, i t  would appear that the hospitalization a t  
EucIid General Hospital was necessitaked by the accident. 

f A t  t h e  time of t h i s  examination, the claimlit continues to be symptomatic with h L r  
right hand, low back and left l e g .  There i s  nothing on physical examination to sub-  
stantiate her complaints in her upper extrenlity. The complaints which she has i n  her 
back and left l e g  apparently are similar to those which she had prior to her accident, 
and altbough these symptoms are suggestive of nerve root compression, there is nothing 
on physical examiriation to substantiate these complaints. I n  fact the many para- 

'physical findings noted  on examination indicates t h a t  t h e  claimant i s  cxagger- 
Therefore, 1 do not b e l i e v e  that "future disc surgery" i s  indicated. I arri 

unable to "deterrnjne the major extent of her pre-existing back problems as it relates 
to her accident of October 72, 1980.'' 

Very truly yours, 

Dennis 6. Brooks, M . D ,  

DBBlgr 


