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L E E  J .  B R O O K S ,  . D .  

B y  M s .  T o s t i  

P A G E  

5 , 1 4 8 , 1 5 2  

s .  P e t r e l l o  

By M s .  C u t h b e r t s o n  

By M r .  O ' D o n n e l 1  

E X H I B I T S  

N ~ M B E R  D E S C R I P T I O N  

P-1 C u r r i c u l u m  V i t a e  

P - 2  A r t i c l e ,  S l e e p  A p n e a  

P - 3  R e f e r r a l  F o r m ,  1 1 / 3 / 9 5  

P- 4  L e t t e r ,  2 / 7 / 9 6  

P - 5  P o l y s o m n o g r a m  R e p o r t ,  
2 / 6 / 9 6  
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- L E E  J .  B R O O K S ,  M . ] D . -  

(Exhibits P-l t h r o u g h  P - 5  

marked f o r  i d e n t i f i c a t i o n . )  

M S ,  T O S T I :  B e f o r e  w e  b e g i n ,  

c a n  I e n t e r  t h e  s t i p u l a t i o n  that O h i o  

Rules of C i v i l  P r o c e d u r e  will a p p l y  a n d  

t h a t  t h e r e  would be a w a i v e r  of a n y  

d e f e c t s  in n o t i c e  o r  s e r v i c e ?  

U N I D E N T I F I E D  S P E A K E R :  

C e r t a i n l y .  

S. T O S T I :  I t h i n k  y o u  need 

t o  i d e n t i f y  y o u r s e l f  when y o u  a n s w e r .  

S. P E T R E L L O :  No o b j e c t i o n s .  

P e t r e l l o .  

M S .  C U T R B E R T S O  

o b j e c t i o n .  C u t h b e r t s o n .  

R .  O'DONNELL: T h i s  i s  J a c  

O ' D o n n e l l .  No o b j e c t i o n s .  

M S .  T O S T I :  C o l l e e n ,  you're 

c o m i n g  i n  very weakly. Are y o u  o n  a 

s p e a k e r  p h o n e ?  

M S .  P E T R E L L O :  Yes. 

M S .  T O S T I :  B e c a u s e  w e  c a n  

barely h e a r  y o u .  H e  c a n  h e a r  t h e  o t h e r  

b 
(215 

PHIL (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D , -  

t w o  pretty well. 

MS. P E T R E L L O :  I s  this any 

better? 

M S .  T O S T I :  A l i t t l e  bit. 

M R .  T Q R G E R S O N :  J u s t  s h o u t  o u t  

C o l l e e n  when y o u  w a n t  t o  say s o m e t h i n g .  

M S .  P E T R E L L O :  Okay. 

M S .  T O S T I :  W o u l d  y o u  s w e a r  i n  

t h e  w i t n e s s ,  please? 

L E E  J .  B R O O K S ,  .D., a f t e r  

h a v i n g  been f i r s t  duly s w o r n ,  was e x a m i n e d  

a n d  t e s t i f i e d  as f o l l o w s :  

E X A ~ ~ ~ A T ~ O  

S ,  T O S T I :  

Q .  D o c t o r ,  would y o u  s t a t e  y o u r  

f u l l  n a m e  f o r  u s ,  please? 

w .  L e e  J .  B r o o k s .  

Q .  And what is y o u r  h o m e  a d d r e s s ?  

A .  2 8  B u n n i n g  D r i v e ,  V o o r h e e s ,  

New J e r s e y .  

Q -  And w h a t  i s  y o u r  c u r r e n t  

business a d d r e s s ?  

A .  401 Waddon  A v e n u e ,  C a m d e n ,  

(60s) 795-2323 
CHERRY HILL 
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- b E E  J ,  B R O O K S ,  M . D . -  

J e r s e y .  

& .  And in February o f  1996, wh a t  

was y o u r  b u s i n e s s  a d d r e s s ?  

A .  R a i n b o w  B a b i e s  a n d  C h i l d r e n s  

H o s p i t a l .  I don't r e m e m b e r  t h e  e x a c t  

s t r e e t  a d d r e s s .  

5 2 .  I n  February of 1996, w h o  was 

y o u r  employer? 

A. C a s e  W e s t e r n  R e s e r v e  

University. 

& .  And w e r e  y o u  e m p l o y e d  by 

a n y o n e  e l s e  b e s i d e s  C a s e  Western R e s e r v e  

i n  F e b r u a r y  o f  1 9 9 6 ?  

A .  No. 

& .  W e r e  y o u  a n  e m p l o y e e  o f  a n y  

p r o f e s s i o n a l  medical g r o u p  i n  February o f  

l996? 

A. My paycheck c a m e  f r o m  C a s e  

Western Reserve. 

& .  O k a y ,  D o c t o r ,  I b e l i e v e  t h a t  

when y o u  a n s w e r e d  d i s c o v e r y  r e q u e s t s  i n  

t h i s  c a s e  when y o u  w e r e  a s k e d  w h e t h e r  y o u  

w e r e  an e m p l o y e e  o f  any p a r t i c u l a r  medical 

I 4 
(215) 564-0675 (609) 392-3543 

TRENTQN (609) 795-2323 
~~~~~Y HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

g r o u p ,  y o u r  r e s p o n s e  w a s  t h a t  y o u  w e r e  a 

m e m b e r  of University F a c u l t y  P r a c t i c e .  I s  

t h a t  t h e  n a m e  of a g r o u p  t h a t  y o u  w e r e  

employed by? 

A .  I don't r e m e m b e r .  

M S .  C U T H B E R T S O N :  H e y ,  J e a n n e ,  

w h i l e  we're s t a r t i n g  t h i s  o u t ,  d o  y o u  mind 

if t h e  r e s t  o f  us i n t r o d u c e  o u r s e l v e s ?  

MS. T O S T I :  No, g o  a h e a d .  

M S .  C U T H B E R T S O N :  Dr. B r o o k s ,  

my n a m e  is P a t  C u t h b e r t s o n .  I r e p r e s e n t  

University H o s p i t a l s  o f  C l e v e l a n d .  

T H E  WITNESS: H o w d y .  

M S .  C U T H B E R T S O N :  Hi. 

MS. P E T R E L L O :  D r .  B r o o k s ,  my 

n a m e  is C o l l e e n  P e t r e l l o ,  a n d  I r e p r e s e n t  

Dr. C o l l i n s  a n d  Dr. H l a v i n ,  

T H E  WITMESS: Hi. 

M S .  P E T R E L L O :  H i ,  

M R .  O'DONNELL: And t h i s  i s  

J a c k  O ' D o n n e l l .  I ' m  h e r e  f o r  D r .  R o w a n e .  

T H E  W I T N E S S :  Okay. 

M R .  O'DONNELL: And s o  long as 

(215) 564-0695 
P H I ~ A D ~ ~ P ~ I A  (609) 795-2323 

CHERRY HILL 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  M.D.- 

we're i n t e r r u p t i n g  q u e s t i o n s  r i g h t  n o w ,  

with Dr. C o l l i n s  a c o u p l e  weeks a g o  I 

co u l d  h e a r  t h e  d o c t o r  f i n e ,  b u t  I c o u l d  

hardly h e a r  J e a n n e .  B u t  today is t h e  

o p p o s i t e .  M a y b e  if y o u  c o u l d  move t h e  

p h o n e  c l o s e r  t o  t h e  d o c t o r .  

M R .  T O R G E R S O N :  He'll s p e a k  

UP * 

T H E  WITNESS: O k a y ,  1'11 try 

to speak louder. 

M S .  T O S T I :  I n  a c t u a l i t y ,  t h e  

p h o n e  is s i t t i n g  i n  f r o n t  of t h e  doctor. 

M R .  O'DONNELL: Okay. 

B Y  M R .  T O S T I :  

Q .  Oka.y, D o c t o r ,  y o u  h a v e  a copy 

h e r e  of Answers to I n t e r r o g a t o r i e s  t h a t  

w e r e  m a d e ,  a n d  t h e  q u e s t i o n  t h a t  was p u t  

to y o u  i n  I n t e r r o g a t o r y  N u m b e r  7 was, " A t  

t h e  t i m e  t h a t  y o u  r e n d e r e d  c a r e  to 

p l a i n t i f f  or p l a i n t i f f F s  d e c e d e n t ,  w e r e  

y o u  a n  e m p l o y e e  of a n y  p r o f e s s i o n a l  g r o u p  

or a n y  c o r p o r a t e  entity?'? 

And t h e  a n s w e r  t h a t  y o u  l i s t e d  

(215) 5M-0675 
~ H ~ L A ~ ~ L P H I A  
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- L E E  3 .  B R O O K S ,  b 3 . D . -  

was University Faculty P r a c t i c e .  

R .  T O R G E R S O N :  Wait a 

minute. Are y o u  a s k i n g  h i m  if t h a t v s  t h e  

a n s w e r  t o  t h a t  q u e s t i o n ?  We'll s t i p u l a t e  

t h a t  is t h e  a n s w e r  t o  t h a t  q u e s t i o n .  

B Y  M S .  TOSTI: 

Q .  That's t h e  a n s w e r .  Is t h a t  a 

c o r r e c t  answer? 

A .  1 h o n e s t l y  don't k n o w  w h e r e  

t h e  money f u n n e l e d  i n t o  C a s e  f r o m .  I g o t  

my p a y c h e c k  f r o m  C a s e ,  a n d  I c o n s i d e r e d  

them my e m p l o y e r .  

Q. O k a y .  W e l l ,  t h e  a n s w e r  t h a t  

y o u  g a v e  h e r e  is " U n i v e r s i t y  F a c u l t y  

P r a c t i c e "  i n  a n s w e r  t o  t h e  q u e s t i o n ,  " At 

t h e  t i m e  t h a t  y o u  r e n d e r e d  c a r e  t o  

p l a i n t i f f  or plaintiff's d e c e d e n t ,  w e r e  

y o u  a n  e m p l o y e e  of a n y  p r o f e s s i o n a l  g r o u p  

o r  c o r p o r a t e  entity?"  Y o u  a n s w e r e d .  

And N u m b e r  58, "If a n s w e r  to 

t h e  p r o c e e d i n g  I n t e r r o g a t o r y  is i n  t h e  

a f f i r m a t i v e ,  p l e a s e  s t a t e  t h e  c o m p l e t e  

n a m e  of a n y  p r o f e s s i o n a l  g r o u p  o r  a n y  

~ 

(21 5) 564-0675 

CHERRY HILL 
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- L E E  J. B R O O K S ,  . D * -  

c o r p o r a t e  entity or a d d r e s s  of its 

s t a t u t o r y  a g e n t .  rr 

And y o u  a n s w e r e d ,  " University 

F a c u l t y  P r a c t i c e .  I' 

A .  Yes. 

M R .  T O R G E R S O N :  Okay, 

o b j e c t i o n .  

That's n o t  a q u e s t i o n ,  

D o c t o r .  She's m a k i n g  a s t a t e m e n t .  Make 

s u r e  t h a t  y o u  a n s w e r  q u e s t i o n s .  

B Y  M S .  T O S T F :  

& *  T h a t  was t h e  q u e s t i o n ,  t h a t  

was t h e  a n s w e r  t h a t  y o u  g a v e  a t  t h e  t i m e  

t h a t  y o u  a n s w e r e d  t h e s e  I n t e r r o g a t o r i e s ,  

correct? 

M R .  T O R G E R S O N :  O b j e c t i o n .  

Y o u  may a n s w e r .  

A .  7: h o n e s t l y  d o  n o t  k n o w  w h e r e  

t h e  t h i n g  c a m e  from. I don't. k n o w  what 

h a p p e n e d  t o  - -  I don't k n o w .  I don't 

k n o w .  

Q .  D o c t o r ,  there's a v e r i f i c a t i o n  

p a g e  on t h e s e  I n t e r r o g a t o r i e s  t h a t  y o u  

PHILADELPHIA (609) 795-2323 
CHERRY HILL 

(609) 392-3543 
TRENT0 
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- L E E  J .  B R O O K S ,  

s i g n e d  t h a t  s a y s  t h a t  you've r e a d  t h e  

f o r e g o i n g  a n s w e r s  t o  t h e s e  s e t s  of 

I n t e r r o g a t o r i e s  a n d  t h a t  it s t a t e s  t h a t  

t h e  s a m e  a r e  t r u e  t o  t h e  best of y o u r  

a b i l i t y  a n d  k n o w l e d g e .  

D o  y o u  r e c a l l  s i g n i n g  that? 

A .  1 don't r e c a l l  s i g n i n g  it, but 

that's my signature. 

a .  O k a y .  And that's n o t a r i z e d  

a l s o ,  D o c t o r ,  isn't i t ,  Doctor? 

A .  Y e s ,  i t  is. 

& .  And s o ,  D o c t o r ,  what I'm 

a s k i n g  y o u ,  is t h i s  a t r u t h f u l  a n s w e r  t h a t  

y o u  were e m p l o y e d  by U n i v e r s i t y  F a c u l t y  

P r a c t i c e  a t  t h e  t i m e  t h a t  y o u  r e n d e r e d  

c a r e  t o  P a t r i c i a  Smith? 

M R .  T O R G E R S O E J :  J u s t  a 

m o m e n t .  L e t  me i n s e r t  a n  o b j e c t i o n .  

That's b e e n  a s k e d  a n d  a n s w e r e d ,  a n d  we've 

s t i p u l a t e d  t h a t  that's his a n s w e r .  And 

t h e  t h i n g  y o u  just r e a d  h i m ,  t h e  

v e r i f i c a t i o n  s a i d  t h e  s a m e  a r e  t r u e  to t h e  

best of his a b i l i t y  a n d  k n o w l e d g e .  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 

CHERRY HILL 
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- L E E  J .  B R O O K S ,  F 4 . D . -  

N o w ,  I don't k n o w  w h a t  m o r e  

y o u  c a n  ask him to say b e c a u s e  he's s a i d  

h e  doesn't k n o w  now. 

B Y  M S .  T O S T I :  

Q .  W e l l ,  I w o u l d  l i k e  t o  k n o w  if 

y o u  c a n  t e l l  me w h a t  U n i v e r s i t y  F a c u l t y  

P r a c t i c e  i s ,  what is t h a t ?  

M R .  T O R G E R S Q N :  I f  y o u  k n o w ,  

g o  a h e a d ,  D o c t o r .  

A .  I don't k n o w  with c e r t a i n t y .  

8 .  Okay. Y o u  don't k n o w  w i t h  

c e r t a i n t y ?  

A.  R i g h t .  

Q .  W e r e  y o u  e v e r  e m p l o y e d  by 

University F a c u l t y  P r a c t i c e ?  

A .  N o t  t o  my k n o w l e d g e .  

M R .  T O R G E R S O N :  L e t  me just 

say t h a t  I c a n ' t  t e l l  w h e t h e r  t h a t  is a 

g e n e r i c  d e s c r i p t i o n  of w h a t  h e  b e l i e v e d  

was his e m p l o y e r  o r  a s  t h e  q u e s t i o n  s e e m s  

to a s k  a s p e c i f i c  g r o u p ,  which I g u e s s  

what y o u  a r e  g e t t i n g  a t .  We w i l l  try t o  

f i n d  o u t  what t h e  Doctor's memory d o e s  n o t  

(215) 564-0675 (609) 392-3543 
~ H ~ L A ~ ~ L P ~ ~ ~  

CHERRY HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

a s s i s t  him in a n s w e r i n g  a t  t h i s  t i m e  t o  

f i n d  out w h e t h e r  t h a t  was a s p e c i f i c  g r o u p  

o r  a g e n e r a l i z e d  s t a t e m e n t  of his 

u n d e r s t a n d i n g  o f  his a r r a n g e m e n t  a t  t h a t  

time. 

Q .  O k a y ,  D o c t o r ,  i n  F e b r u a r y  of 

1 9 9 6 ,  w e r e  y o u  e v e r  a p r o f e s s i o n a l  

e m p l o y e e  o f  Children's R e s e a r c h  

Foundation? 

A .  Not t o  my k n o w l e d g e .  

Q .  O k a y .  In a n s w e r  t o  t h e  

C o m p l a i n t  in t h i s  m a t t e r ,  y o u r  a t t o r n e y  

J o s e p h  F a r c h i o n e  a n s w e r e d  o n  y o u r  behalf 

a n d  i n d i c a t e d  t h a t  t h e  c o r p o r a t i o n  t h a t  

y o u  w e r e  a m e m b e r  of was C h i l d r e n ' s  

R e s e a r c h  F o u n d a t i o n .  W a s  t h a t  incorrect? 

M R .  T O R G E R S O M :  L e t  m e  make a n  

o b j e c t i o n .  B u t  g o  a h e a d  i f  y o u  c a n  a n s w e r  

w h e t h e r  it was c o r r e c t  t h a t  t h e  a t t o r n e y  

who t h e n  r e p r e s e n t e d  y o u  a n s w e r e d  a t t h a t  

time. 

A .  I ' m  n o t  s u r e .  H o w  I'm 

c o n f u s e d .  

(215) 564-0675 
~ ~ ~ ~ ~ ~ ~ L P H l ~  (609) 795-2323 
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- L E E  J .  B R O O K S ,  P 4 . D . -  

& .  A l l  r i g h t .  . b e t  m e  r e p h r a s e  

t h e  q u e s t i o n .  H a v e  y o u  e v e r  had any 

a s s o c i a t i o n  w i t h  Children's R e s e a r c h  

F o u n d a t i o n ?  

A .  Yes. 

e. O k a y .  What was y o u r  

a s s o c i a t i o n  w i t h  Children's R e s e a r c h  

F o u n d a t i o n ?  

A .  M y  u n d e r s t a n d i n g  i s  t h a t  t h e  

Children's R e s e a r c h  F o u n d a t i o n  r e p r e s e n t e d  

t h e  D e p a r t m e n t  of P e d i a t r i c s  a t  R a i n b o w  

B a b i e s  a n d  C h i l d r e n s  Hospital. 

Q. W h e n  y o u  say r e p r e s e n t e d ,  what 

d o  y o u  mean by that? 

A. I t  was p a r t  of Rainbow. 

51. W e r e  y o u  e m p l o y e d  by 

Children's R e s e a r c h  F o u n d a t i o n  t h r o u g h  t h e  

D e p a r t m e n t  of P e d i a t r i c s ?  

A. N ot to my k n o w l e d g e .  A l l  of 

my p a y c h e c k s  s a i d  C a s e  Western R e s e r v e  

U n i v e r s i t y .  

& .  D i d  y o u  hold any t y p e  of a 

position with C h i l d r e n * s  R e s e a r c h  

(609) 392-3543 
T ~ E ~ ~ Q  
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- L E E  J .  B R O O K S ,  M.19.- 

F o u n d a t i o n  a t  a n y  time? 

A .  H ot t h a t  1 k n o w  of. 

Q =  And o t h e r  t h a n  t h e  s e r v i c e s  

t h a t  y o u  provided t h r o u g h  C a s e  Western 

R e s e r v e  U n i v e r s i t y ,  d i d  y o u  p r o v i d e  a n y  

p r o f e s s i o n a l  s e r v i c e s  f o r  a n y  o t h e r  

entity? 

A. I ' m  n o t  s u r e  w h a t  y o u  mean. 

& *  Beyond t h e  work t h a t  y o u  d i d  

t h r o u g h  C a s e  W e s t e r n  R e s e r v e  U n i v e r s i t y  

a n d  were paid for u n d e r  t h e  a u s p i c e s  of 

C a s e  Western R e s e r v e ,  d i d  y o u  d o  a n y  o t h e r  

p r o f e s s i o n a l  work o u t s i d e  o f  that? 

M R .  T O R G E R S O N :  P o i n t  of t i m e ,  

February of ' 9 6 ?  

M S .  T O S T I :  F e b r u a r y  of '96. 

A .  I took c a r e  of my patients. 

Q. Okay. D i d  y o u  h a v e  a p r i v a t e  

p r a c t i c e  a s i d e  f r o m  w h a t  y o u  w e r e  d o i n g  

f o r  C a s e  W e s t e r n  R e s e r v e ?  

A. N o  

a .  Okay. So t h a t  was s t i l l  u n d e r  

t h e  u m b r e l l a  of t h e  work t h a t  y o u  w e r e  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  l ' 4 . D . -  

d o i n g  f o r  C a s e  W e s t e r n  R e s e r v e  U n i v e r s i t y ?  

A .  C o r r e c t .  

Q. D o c t o r ,  w h a t  is y o u r  c u r r e n t  

p r o f e s s i o n a l  m e d i c a l  e m p l o y e r ,  m e d i c a l  

g r o u p  employer? 

A .  C o o p e r  H o s p i t a l .  

Q. And d o  y o u  h a v e  a n y  p r a c t i c e  

o u t s i d e  of w h a t  y o u  d o  h e r e  a t  C o o p e r  

Hospital? 

A .  N o ,  f: don't. 

Q. H a v e  y o u  e v e r  had y o u r  

d e p o s i t i o n  t a k e n  before? 

A. Yes. 

Q 9  H a w  many times? 

A .  O n e  or t w o .  

Q .  And why was y o u r  d e p o s i t i o n  

being taken? And by t h a t  X m e a n ,  w e r e  y o u  

a d e f e n d a n t ,  a n  e x p e r t ,  a t r e a t i n g  

physician? 

A. I: w a s  a n  e x p e r t  witness. 

Q -  The t w o  times or t h e  c o u p l e  

~ t i m e s  t h a t  y o u r  d e p o s i t i ~ n  w a s  t a k e n ,  w a s  

t h a t  w h i l e  y o u  w e r e  s t i l l  in t h e  C l e v e l a n d  
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- L E E  J .  B R O O K S ,  M . D . -  

a r e a ?  

A .  Yes. 

6 2 .  And t h e  c o u p l e  t i m e s  t h a t  y o u r  

d e p o s i t i o n s  w e r e  t a k e n ,  what was t h e  

s u b j e c t  m a t t e r  of t h e  c a s e s  t h a t  y o u  w e r e  

a c t i n g  a.s a n  e x p e r t  w i t n e s s  on? 

A .  O n e  t h a t  I c a n  r e c a l l  was a n  

i n f a n t  w i t h  pulmonary d i s e a s e  w h o  d i e d .  

And I don't r e c a l l  s p e c i f i c a l l y  o t h e r s .  

& .  N o w ,  D o c t o r ,  I'm s u r e  y o u r  

a t t o r n e y  h a s  r e v i e w e d  s o m e  of t h e  r u l e s  

t h a t  we usually f o l l o w  d u r i n g  

d e p o s i t i o n s .  

T h i s  is a q u e s t i o n  a n d  a n s w e r  

s e s s i o n .  It's u n d e r  o a t h .  It's i m p o r t a n t  

t h a t  y o u  u n d e r s t a n d  t h e  q u e s t i o n  t h a t  1 

ask y o u .  If y o u  don't u n d e r s t a n d  t h e  

q u e s t i o n  or if I've phrased it i n a r t f u l l y ,  

j u s t  let me k n o w  a n d  I'll be happy to 

r e p h r a s e  i t  o r  ask i t  a g a i n .  O t h e r w i s e ,  

I ' m  g o i n g  to a s s u m e  t h a t  y o u  u n d e r s t o o d  

t h e  q u e s t i o n  t h a t  I a s k e d  y o u  a n d  t h a t  

you're a b l e  to a n s w e r  it. 

(21 5 )  564-0675 

CHERRY HILL 

{$Os) 392-3543 
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- L E E  J .  B R O O K S ,  .D.- 

If a t  s o m e  point y o u  w i s h  t o  

look a t  a n y  medical r e c o r d s ,  I don't k n o w  

if y o u r  a t t o r n e y  has p r o v i d e d  y o u  w i t h  any 

c o p i e s ,  but y o u  may f e e l  f r e e  to d o  s o  if 

y o u  h a v e  t h o s e  a v a i l a b l e .  

At s o m e  point y o u r  a t t o r n e y  OF 

s o m e  o f  t h e  o t h e r  a t t o r n e y s  t h a t  a r e  w i t h  

us via c o n f e r e n c e  p h o n e  may e n t e r  a n  

o b j e c t i o n .  Y o u  a r e  s t i l l  r e q u i r e d  t o  

a n s w e r  my q u e s t i o n  u n l e s s  y o u r  a t t o r n e y  

t e l l s  y o u  not to. And a l l  o f  y o u r  a n s w e r s  

s h o u l d  be verbally g i v e n  b e c a u s e  our c o u r t  

r e p o r t e r  can't t a k e  d o w n  head n o d s  o r  any 

t y p e  sf hand motions. 

M R .  T O R G E R S O N :  L e t  m e  s i m p l y  

s a y ,  let y o u r  a t t o r n e y  make a n  o b j e c t i o n  

b e f o r e  y o u  a n s w e r  a n y  q u e s t i o n s .  So g i v e  

a p a u s e  b e f o r e  y o u  answer. 

T H E  WITNESS: O k a y .  

B Y  M S .  T O S T I :  

a .  H a v e  y o u  e v e r  been n a m e d  a s  a 

d e f e n d a n t  i n  a m e d i c a l  n e g l i g e n c e  case? 

a .  Yes. 

(215) 564-0675 
~ H I L ~ D E ~ ~ H ~ A  (609) 795-2323 

CHERRY MILL 

(809) 392-3543 
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- L E E  J .  B R O O K S ,  M . D . -  

M R .  T O R G E R S O N :  O b j e c t i o n .  

B Y  M S .  T O S T I :  

& *  O k a y ,  y o u r  a n s w e r  was y e s ,  

Doctor? 

A. Y es. 

Q .  Wow many times? 

A .  O n c e  

Q .  And w h e n  was that? 

A .  About f i v e  y e a r s  ago. 

Q *  W h e r e  was t h e  c a s e  filed? 

A .  I n  Ohio. 

Q -  C u y a h o g a  County? 

A .  I b e l i e v e  so. 

Q .  And w h a t  was t h e  a l l e g a t i o n  of 

n e g l i g e n c e  i n  t h a t  c a s e ?  

A .  It's n o t  c l e a r .  I was o n e  of 

many p h y s i c i a n s  w h o  w e r e  named. 

a .  Well, what was t h e  s u b j e c t  

m a t t e r  t h a t  it, i n v o l v e d ?  

A ,  I t  was a c h i l d  w h o  had a s t h m a .  

a .  And what h a p p e n e d  t o  t h e  

child? 

A. T o t h e  b e s t  of my k n o w l e d g e ,  

(609) 392-3543 
(609) 795-2323 TRE 
CHERRY HILL 
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- L E E  J ,  B R O O K S ,  . D . -  

h e  is d o i n g  well, a l t h o u g h  h e  s t i l l  has 

asthma. 

Q. And d o  y o u  k n o w  w h a t  was 

a l l e g e d  t h a t  y o u  d i d  i m p r o p e r l y  o r  what 

t h e  a l l e g a t i o n  was? 

A .  T h a t  w a s  n e v e r  c l e a r .  

Q .  How was t h a t  c a s e  r e s o l v e d ?  

a. I was r e l e a s e d  f r o m  t h e  c a s e  

i n  a very early p o r t i o n .  

Q .  O k a y .  nd d o  y o u  r e c a l l  t h e  

n a m e  of t h e  p l a i n t i f f  i n  t h a t  case? 

A .  1 don't. 

Q .  H a v e  y o u  e v e r  had y o u r  

h o s p i t a l  p r i v i l e g e s  c a l l e d  i n t o  q u e s t i o n ,  

s u s p e n d e d  or r e v o k e d ?  

A.  Never. 

Q .  And w h a t  s t a t e s  d o  y o u  

c u r r e n t l y  hold a l i c e n s e  to practice? 

A .  New J e r s e y .  I don't recall. i f  

my O h i o  l i c e n s e  is s t i l l  a c t i v e  o r  

i n a c t i v e .  

Q .  O k a y .  At t h e  t i m e  t h a t  y o u  

r e n d e r e d  c a r e  t o  P a t r i c i a  S m i t h ,  y o u  w e r e  

(215) 564-0875 
~ ~ I L A ~ ~ L ~ H I ~  (609) 795-2323 

CHERRY HILL 
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- L E E  3 .  B R O O K S ,  . D . -  

l i c e n s e d  i n  t h e  S t a t e  of O h i o ,  is t h a t  

correct? 

M R .  T O R G E R S O N :  N o t e  a n  

o b j e c t i o n ,  f o u n d a t i o n .  I f  t h e  q u e s t i o n  is 

a t  t h e  t i m e  o f  t h e  e v e n t s  i n v o l v i n g  

P a t r i c i a  S m i t h ,  I think y o u  c a n  a n s w e r  

t h a t  q u e s t i o n .  

M S ,  T O S T I :  T h a t  was my 

q u e s t i o n .  

B Y  M S .  TOSTI: 

Q. At t h e  t i m e  t h a t  y o u  r e n d e r e d  

c a r e  t o  P a t r i c i a  S m i t h ,  w e r e  y o u  l i c e n s e d  

in t h e  S t a t e  of O h i o  t o  p r a c t i c e  medicine? 

M R .  T O R G E R S O N :  I ' v e  o b j e c t e d  

t o  y o u r  c h a r a c t e r i z a t i o n  of r e n d e r i n g  c a r e  

of P a t r i c i a  S m i t h  a t  t h e  time. And we 

d i s p u t e  t h a t  h e  r e n d e r e d  c a r e ,  that's t h e  

basis of my o b j e c t i o n .  I f  t h a t  h e l p s  y o u  

to - -  

M S .  T O S T I :  L e t  me r e p h r a s e  m y  

q u e s t i o n  then. 

B Y  M S .  T O S T I :  

& e  I n  February of 1996, w e r e  
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- L E E  J .  B R O O K S ,  . D e -  

y o u  - -  I'm s o r r y ,  w e r e  y o u  l i c e n s e d  in t h e  

S t a t e  of O h i o  t o  p r a c t i c e  medicine? 

A. Y e s ,  I was. 

Q .  O k a y .  Was y o u r  m e d i c a l  

l i c e n s e  in O h i o  or a n y  o t h e r  s t a t e  e v e r  

been s u s p e n d e d ,  r e v o k e d  o r  ca-lled i n t o  

q u e s t i o n ?  

A.  N o ,  i t  hasn't. 

4 2 .  Okay. D o c t o r ,  h a v e  y o u  e v e r  

g i v e n  medical t e s t i m o n y  a t  t r i a l  in a 

case? 

A .  Yes. 

Q. Okay. And in w h a t  c a p a c i t y  

w e r e  y o u  g i v i n g  m e d i c a l  t e s t i m o n y  a t  

trial? 

A .  I wa.s a n  expert. 

Q .  Was t h a t  in l i k e  o n e  of t h e  

t w o  c a s e s  t h a t  y o u  had y o u r  d e p o s i t i o n  

taken? 

A. Yes. 

Q .  O k a y .  And a t  any t i m e  t h a t  

y o u  g a v e  t e s t i m o n y ,  d i d  any of t h e  c a s e s  

t h a t  y o u  g a v e  t e s t i m o n y  i n v o l v e  i s s u e s  o f  

(215) 564-5675 
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- L E E  J .  B R O O K S ,  B 4 . D . -  

o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  C o u l d  y o u  r e p h r a s e  t h e  

q u e s t i o n ?  

$2. Yes. Y o u  h a v e  t o l d  m e  t h a t  

y o u  h a v e  g i v e n  t e s t i m o n y  a t  t r i a l .  And my 

q u e s t i o n  t o  y o u  i s ,  t h e  t i m e s  t h a t  y o u  

g a v e  t e s t i m o n y  at t r i a l ,  d i d  a n y  of t h o s e  

c a s e s  i n v o l v e  i s s u e s  of o b s t r u c t i v e  s l e e p  

apnea? 

A. N o .  

Q .  Any i n v o l v i n g  s u d d e n  death? 

A .  Y e s .  

Q -  O k a y .  W h a t  was t h e  c a s e  t h a t  

y o u  t e s t i f i e d  i n  t h a t  had t o  d o  w i t h  

s u d d e n  death? 

A .  I t  was a n  i n f a n t  i n  a n o t h e r  

s t a t e  w h o  was born s e v e r e l y  p r e m a t u r e l y ,  

had many r e s p i r a t o r y  p r o b l e m s  a n d  d i e d  

s u d d e n l y  a t  home. 

Q. Any i n v o l v i n g  s e i z u r e s  d u r i n g  

sleep? 

A. None. 

Q .  And Row many t i m e s  h a v e  you 

I --. 
(609) 392-3543 

(609) 995-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  P 4 . D . -  

g i v e n  t e s t i m o n y  a t  trial? 

A .  J u s t  t h a t  o n c e .  

e .  And D o c t o r ,  w h a t  h o s p i t a l s  d o  

y o u  c u r r e n t l y  h a v e  p r i v i l e g e s  at? 

A .  C o o p e r  H o s p i t a l ,  

Q .  A n d  a r e  they a d m i t t i n g  

privileges? 

A .  Y e s  * 

$ 2 .  O k a y ,  D o c t o r ,  I h a v e  a copy of 

y o u r  c u r r i c u l u m  v i t a e ,  which y o u  

previously p r o d u c e d  i n  a R e q u e s t  f o r  

P r o d u c t i o n  of D o c u m e n t s .  It's been marked 

a s  Plaintiff's E x h i b i t  1 .  I w o u l d  l i k e  

y o u  t o  look i t  o v e r ,  a n d  tell me if y o u  

h a v e  any a d d i t i o n s  o r  c o r r e c t i o n s  t h a t  

you'd l i k e  t o  m a k e  t o  it. 

A .  T h e r e  a r e  s o m e  more r e c e n t  

p u b l i c a t i o n s  that aren't on here. 

$ 2 .  Okay. I n  r e g a r d  t o  t h e  

p u b l i c a t i o n s  t h a t  d o  n o t  a p p e a r  o n  h e r e ,  

d o  a n y  of them d e a l  w i t h  s l e e p  a p n e a  in 

adults? 

A .  N o .  

(21 5) 5644675 
PHILADELPHIA 
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- L E E  J .  B R O O K S ,  M . D . -  

& .  Okay. Do a n y  of them d e a l  

with h y p o x i a  or o x y h e m o g l o b i n  d e s a t u r a t i o n  

d u r i n g  s l e e p ?  

A .  You're r e f e r r i n g  t o  t h e  

r e f e r e n c e s  t h a t  a r e  n o t  o n  this? 

Q. Yes. Yes. 

A .  I don't b e l i e v e  so .  

Q. Okay. And d o  a n y  of them d e a l  

with i s s u e s  of s e i z u r e s  d u r i n g  s l e e p ,  a n y  

of t h e  o n e s  t h a t  a r e  n o t  c u r r e n t l y  o n  t h i s  

c u r r i c u l u m  vitae? 

A .  No. 

e .  And D o c t o r ,  t h e  p o s t g r a d u a t e  

t r a i n i n g  t h a t  y o u  h a v e  l i s t e d  o n  y o u r  

C.V., t h e s e  a r e  a l l  in t h e  a r e a  o f  

pediatrics a n d  pediatric p u l m o n o l o g y ,  is 

t h a t  correct? 

A .  T h a t  is c o r r e c t .  

Q. And d o  y a u  h a v e  a n y  a d d i t i o n a l  

p o s t  d o c t o r a l  t r a i n i n g  in a d u l t  s l e e p  

d i s o r d e r s ?  

A.  I took s e v e r a l  c o u r s e s  i n  

s l e e p  d i s o r d e r s  t h a t  w e r e  primarily a i m e d  

CHERRY HILL 
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- L E E  J .  B R O O K S ,  I ' 4 . D . -  

a t  a d u l t s .  

$2. O k a y .  And w h e n  d i d  y o u  d o  

that? 

A.  M a ybe 1 0  y e a r s  a g o .  

& .  And how long were t h o s e  

courses? 

A .  T h e  l o n g e s t  was t w o  w e e k s .  

& .  O k a y .  And h o w  many c o u r s e s  

did y o u  take? 

A .  P r o b a b l y  t w o  or three. 

Q. Okay. And t h e  l o n g e s t  was t w o  

w e e k s ,  Wow l o n g  w e r e  t h e  o t h e r  c o u r s e s ?  

A. I t h i n k  o n e  was a b o u t  a week 

and a n o t h e r  o n e  was just a f e w  days. 

& .  Okay. And o t h e r  t h a n  t h o s e  

c o u r s e s  t h a t  you've just told me a b o u t ,  

h a v e  y o u  had any o t h e r  t r a i n i n g  o r  

i d e n t i f i c a t i o n  in t h e  a r e a  of a d u l t  s l e e p  

d i s o r d e r s ?  

A .  Y es. 

Q. Okay. W h e n ,  would y o u  

d e s c r i b e  that f o r  me? 

A. I'm f r e q u e n t l y  a s k e d  t o  s p e a k  

(609) 392-3543 
TRENTQ 
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a s  part of a c o u r s e  o n  s l e e p  m e d i c i n e ,  and 

I'm u s u a l l y  t h e  - -  I u s u a l l y  stay a n d  e 
l i s t e n  t o  t h e  o t h e r  s p e a k e r s .  

Q .  And h o w  o f t e n  d o  y o u  d o  that? 

A .  A c o u p l e  of t i m e s  a y e a r .  

Q. Are t h e s e  l i k e  s e m i n a r s  o r  

c o n f e r e n c e s ?  

A. Y e s ,  that's e x a c t l y  r i g h t .  

Q. And o v e r  how long a p e r i o d  

d o e s  t h a t  c o n f e r e n c e  u s u a l l y  run? 

A .  U s u a l l y  they a r e  f r o m  t w o  t o  

f i v e  d a y s .  

Q. W h a t  is t h e  r e a s o n  t h a t  y o u  

l e f t  y o u r  position in C l e v e l a n d ?  

A .  I had an o p p o r t u n i t y  h e r e  t o  

s t a r t  my o w n  d i v i s i o n ,  a n d  they g a v e  m e  a 

big raise. P l u s  my w i f e  is f r o m  t h e  a r e a ,  

a n d  w e  w e r e  t i r e d  of s h o v e l i n g  snow. 

Q -  Is t h e r e  less s n o w  here? 

A .  A l o t  less. 

Q. W h e n  d i d  y o u  r e l o c a t e ?  

A .  I t h i n k  t h a t  was S e p t e m b e r  of 

' 9 6 .  

I 
(215) ~ 6 4 - ~ 6 ~ ~  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  .D.- 

5 2 9  And d o  y o u  c u r r e n t l y  hold a n y  

t i t l e  o r  p o s i t i o n  a t  C a s e  Western R e s e r v e  

University? 

A .  Y e s ,  1c am. 1c t h i n k  I'm 

C l i n i c a l  A s s o c i a t e  P r o f e s s o r  o f  P e d i a t r i c s  

a t  C a s e .  

f z .  O k a y .  And i n  r e g a r d  to t h a t  

p a r t i c u l a r  t i t l e ,  w h a t  a r e  y o u r  duties? 

A. T h a t  I ' m  p a r t i c i p a t i n g  in s o m e  

r e s e a r c h  projects with p e o p l e  a t  C a s e  a n d  

e l s e w h e r e .  And t h i s  makes i t  e a s i e r  f o r  

me t o  c o n t i n u e  t o  participate. 

$2. Okay. What t y p e  of r e s e a r c h  

p r o j e c t s ,  what's t h e  s u b j e c t  matter? 

A .  T h i s  i s  a s t u d y  of i n f a n t s  w h o  

might be a t  r i s k  f o r  s u d d e n  i n f a n t  d e a t h  

s y n d r o m e .  

Q .  And a s i d e  f r o m  t h a t  p o s i t i o n  

a s  a c l i n i c a l ,  did y o u  say a n  a s s o c i a t e ?  

A .  C l i n i c a l  A s s o c i a t e  P r o f e s s o r .  

Q *  Of P e d s .  Do y o u  h a v e  a n y  

o t h e r  p o s i t i o n s  O F  t i t l e s  with U n i v e r s i t y  

H o s p i t a l s  of Cleveland? 
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- L E E  J .  B R O O K S ,  M.D.- 

A .  No. 

Q .  N O W ,  I b e l i e v e  y o u  told me 

t h a t  y o u  d o  n o t  h a v e  a p r i v a t e  p r a c t i c e  

o u t s i d e  of y o u r  p o s i t i o n  h e r e  a t  t h e  

h o s p i t a l ,  is t h a t  c o r r e c t ?  

A .  That's r i g h t .  

a .  W h a t  is y o u r  c u r r e n t  t i t l e  a n d  

position here? 

A .  I a m  h e a d  of t h e  P e d i a t r i c  

P u l m o n a r y  D i v i s i o n ,  a n d  D i r e c t o r  of t h e  

F a m i l y  S l e e p  C e n t e r  a t  C o o p e r  H o s p i t a l .  

And I ' m  A s s o c i a t e  P r o f e s s o r  o f  P e d i a t r i c s  

a t  R o b e r t  Wood J o h n s o n  e d i c a l  School. 

a .  O k a y .  N o w ,  i n  r e g a r d  t o  t h e  

s l e e p  d i s o r d e r  c e n t e r  h e r e ,  what t y p e  of 

p a t i e n t s ,  a n d  by t h a t  I mean c h i l d r e n ,  

a d u l t s  or a n y t h i n g  i n  b e t w e e n  d o  y o u  

normally s e e  in t h a t  c e n t e r ?  W h a t  is t h e  

c o r r e c t  t i t l e  f o r  t h e  c e n t e r  so t h a t  I ' m  

c a l l i n g  i t  t h e  r i g h t  thing? 

A. F amily S l e e p  Center. 

Q .  F a m i l y  S l e e p  C e n t e r ,  o k a y .  I n  

r e g a r d  t o  t h e  Family S l e e p  C e n t e r ,  how 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

w o u l d  y o u  c h a r a c t e r i z e  t h e  p a t i e n t  

populatiran t h a t  y o u  s e e  there? 

A .  P e r h a p s  25 p e r c e n t  i n f a n t s ,  

f i v e  p e r c e n t  a d u l t s  a n d  t h e  r e m a i n d e r  

c h i l d r e n  a n d  a d o l e s c e n t s .  

Q .  Okay. O f  t h e  patients t h a t  

a r e  s e e n  i n  t h e  F a m i l y  S l e e p  C e n t e r ,  d o  

y o u  p e r s o n a l l y  d o  e v a l u a t i o n s  of p a t i e n t s  

a t  t h e  c e n t e r ?  

A .  I'm n o t  s u r e  I u n d e r s t a n d  t h e  

q u e s t  ion. 

Q. Do you s e e  p a t i e n t s ,  d o  a n  

e v a l u a t i o n ,  h i s t o r y ,  o r  is y o u r  p o s i t i o n  

more a d m i n i s t r a t i v e ?  I w a n t  t o  k n o w  w h a t  

y o u r  c l i n i c a l  - -  l e t  me r e p h r a s e  that. 

Do y o u  h a v e  c l i n i c a l  

r e s p o n s i b i l i t i e s  in which y o u  s e e  patients 

d i r e c t l y  i n  t h e  F a m i l y  S l e e p  C e n t e r ?  

A .  Y e s ,  I do. 

a .  Okay. Would y o u  t e l l  me w h a t  

t h o s e  r e s p o n s i b i l i t i e s  or d u t i e s  a r e  t h a t  

y o u  h a v e  t h a t  a r e  c l i n i c a l ?  

A .  W h e n  a p a t i e n t  i s  r e f e r r e d  t o  

(215) 564-0675 (609) 392-3543 
(6091 795-2323 ~ H ~ ~ ~ 5 ~ L ~ ~ ~ A  
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-LEE J .  B R O O K S ,  l 4 . D . -  

me in t h e  Family S l e e p  C e n t e r ,  I would 

t a k e  a h i s t o r y ,  e x a m i n e  t h e m ,  and d e c i d e  

w h a t  t e s t s  and/or t r e a t m e n t s  a r e  needed. 

Q. And of t h e  p a t i e n t s  t h a t  y o u  

s e e ,  would t h e  b r e a k d o w n  o n  p e r c e n t a g e s  be 

c l o s e  to what y o u  just told me in r e g a r d  

t o  f i v e  percent a d u l t s ,  2 5  p e r c e n t  i n f a n t s  

a n d  t h e  r e s t  a d o l e s c e n t s  and children? 

A .  T h a t  would be f a i r .  

(2 .  D o c t o r ,  o f  t h e  f i v e  p e r c e n t  of 

t h e  a d u l t  p a t i e n t s  t h a t  y o u  may c o m e  i n  

c o n t a c t  w i t h ,  h o w  many of t h e  patients 

t h a t  y o u  s e e  h a v e  o b s t r u c t i v e  s l e e p  

apnea? And I'm s p e a k i n g  of t h e  a d u l t  

patients t h a t  y o u  s e e .  

A .  P r o b a b l y  95 p e r c e n t  of t h e  

a d u l t s  h a v e  o b s t r u c t i v e  s l e e p  a p n e a .  

e. And t h e  o t h e r  f i v e  percent 

would b e  o t h e r  s l e e p  d i s o r d e r s ?  

A .  That's right. 

a .  N O W ,  D o c t o r ,  y o u  w e r e  a l s o  

D i r e c t o r  o f  t h e  P o l y s o m n o g r a m  L a b o r a t o r y  

a t  R a i n b o w  B a b i e s  a n d  C h i l d r e n s ,  a n d  I 

(215 5 
PHIL IA 
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- L E E  J .  BROOKS,  .D.- 

d o n ' t  k n o w  i f  I h a v e  t h e  p r o p e r  t i t l e s  f o r  

t h a t  p a r t i c u l a r  u n i t .  W h a t  i s  t h e  c o r r e c t  

t i t l e  f o r  t h e  s l e e p  d i s o r d e r s  c e n t e r  a t  

R a i n b o w  B a b i e s  a n d  C h i l d r e n  t h a t  y o u  

w o r k e d  a t ?  

A .  O f  t h e  c e n t e r  o r  o f  t h e  l a b ?  

Q. Y o u  w e r e  D i r e c t o r  o f  t h e  

P o l y s o m n o g r a m  L a b o r a t o r y ,  w a s  t h a t  

c o r r e c t ?  

A .  C o r r e c t .  

Q .  Was t h e r e  s o m e o n e  e l s e  t h a t  

was t h e  h e a d  o f  t h e  c e n t e r ?  

A .  N o ,  a n d  l e t  m e  - -  I w o u l d  - -  

n o .  

Q. O k a y .  

A .  A t  R a i n b o w ?  

a .  L e t ' s  s t a r t  w i t h  w h a t  w a s  y o u r  

t i t l e  a t  R a i n b o w  B a b i e s  a n d  C h i l d r e n  i n  

r e g a r d  t o  t h e  s l e e p  l a b ?  

A .  A t  w h a t  t i m e ?  

& .  I n  F e b r u a r y  o f  1996. 

A .  A t  t h a t  t i m e ,  I d i d  n o t  h a v e  

a n  o f f i c i a l  t i t l e .  

(215) 564-0675 
MlLADELPHiA (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D . -  

Q .  O k a y ,  w e r e  y o u  f u n c t i o n i n g  a s  

t h e  D i r e c t o r  of t h e  P o l y s o m n o g r a m  

L a b o r a t o r y  in F e b r u a r y  of * 9 6 ?  

A .  N o ,  I was n o t .  

Q .  Was t h e r e  a d i r e c t o r ?  

A .  Y e s ,  t h e r e  was. 

Q. W h o  w a s  that? 

A .  D e n n i s  L a n d i s .  

12. O k a y .  At w h a t  p o i n t  in 

t i m e  - -  y o u r  c u r r i c u l u m  v i t a e  s a y s  t h a t  

y o u  had a h o s p i t a l  a p p o i n t m e n t  f r o m  1 9 8 6  

t o  ' 9 6  as D i r e c t o r  o f  t h e  P o l y s o m n o g r a m  

L a b o r a t o r y  a n d  S l e e p  D i s o r d e r s  C e n t e r  a t  

R a i n b o w  B a b i e s  and C h i l d r e n s  Hospital. 

D i d  y o u r  p o s i t i o n  a s  d i r e c t o r  c h a n g e  

s o m e t i m e  i n  ' 9 6 ?  

A .  At t h a t  t i m e  I w a s  r e s p o n s i b l e  

f o r  a l l  pediatric p a t i e n t s .  That's why we 

s p e c i f i e d  R a i n b o w  B a b i e s  and C h i l d r e n s .  

& *  O k a y .  S a  w e r e  y o u  d o i n g  i n  

February o f  '96, w e r e  y o u  w o r k i n g  with 

a d u l t s  a t  all? 

A. Y e s ,  I was. 
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- L E E  J .  B R O O K S ,  f 4 . D . -  

a .  Was t h e r e  s a m e o n e  e l s e  t h a t  

had r e s p o n s i b i l i t y  f o r  a d u l t s  a s  d i r e c t o r  

f o r  a d u l t s ?  

A .  I ' m  not s u r e .  

a -  In F e b r u a r y  of ' 9 6 ,  w e r e  y o u  

s e e i n g  patients o t h e r  t h a n  t h o s e  t h a t  y o u  

s a w  i n  t h e  s l e e p  c e n t e r ,  d i d  y o u  h a v e  a 

pulmonology g r o u p  of p a t i e n t s  that y o u  s a w  

in t h e  h o s p i t a l  a s i d e  f r o m  t h o s e  t h a t  w e r e  

b e i n g  s e e n  in t h e  s l e e p  d i s o r d e r  center? 

A ,  Yes. 

Q .  And w e r e  t h o s e  p e d i a t r i c  

patients? 

A .  Yes. 

$2. D i d  y o u  s e e  a d u l t  p a t i e n t s  

o u t s i d e  of t h e  s l e e p  center? 

A.  E x tremely r a r e l y .  

Q .  I n  F e b r u a r y  of '96, wh a t  

p e r c e n t a g e  of t h e  p a t i e n t s  t h a t  w e r e  b e i n g  

s e e n  in t h e  s l e e p  d i s o r d e r  c e n t e r  w e r e  

a d u l t  patients? 

A .  I ' m  n o t  s u r e  I c a n  a n s w e r  

I that. I 

(609) 392-3543 
(609) 795-2323 
C H i R R Y  HILL 
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- L E E  J .  B R O O K S ,  . D . -  

& .  Y o u  can't g i v e  m e  a n  

a p p r o x i m a t i o n ?  Was t h e  majority of them 

c h i l d r e n ?  

A .  I c a n  g i v e  y o u  a n  

a p p r o x i m a t i o n  of t h e  p a t i e n t s  t h a t  I s a w .  

8 .  Okay. I n  F e b r u a r y  of '96 in 

r e g a r d  t o  t h e  p a t i e n t s  t h a t  y o u  s a w ,  c a n  

y o u  g i v e  m e  a b r e a k d o w n  on t h e  a g e  r a n g e  

of t h e  patients? 

A .  P r o b a b l y  o n e- t h i r d  i n f a n t s ,  

one- third c h i l d r e n  a n d  one- third a d u l t s .  

8 .  Okay. D i d  y o u  h a v e  a n y  t i t l e  

or s p e c i f i c  r e s p o n s i b i l i t y  - -  f i r s t  off 

did y o u  h a v e  a n y  s p e c i f i c  t i t l e  i n  r e g a r d  

to t h e  p o l y s o m n o g r a m  l a b o r a t o r y  i n  

February of '96? 

M R .  T O R G E R S O N :  C o u l d  y o u  r e a d  

t h a t  q u e s t i o n  back? 

(The r e c o r d  is r e a d  back a s  

requested.) 

A .  I w a s  D i r e c t o r  o f  t h e  

P e d i a t r i c  P o l y s o m n o g r a p h y  L a b o r a t o r y .  

& .  And d i d  t h a t  t i t l e  c h a n g e  a t  
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- L E E  J .  B R O O K S ,  M , D . -  

any p o i n t  in 1996? 

A .  I don't think so. 

Q *  O k a y ,  Now, i n  r e g a r d  t o  t h e  

s l e e p  c e n t e r ,  d i d  y o u  h a v e  a n y  t i t l e  i n  

t h e  s l e e p  center? 

A .  W h a t  s l e e p  c e n t e r  d o  y o u  

mean? 

Q .  I'm s o r r y ?  a t  U n i v e r s i t y  

H o s p i t a l s  S l e e p  C e n t e r .  You had told me 

t h a t  t h a t  was d i f f e r e n t  t h a n  t h e  

p o l y s o m n o g r a m  l a b o r a t o r y ,  a n d  I'm a s k i n g  

y o u  if y o u  had any p a r t i c u l a r  t i t l e  

a s s o c i a t e d  with t h e  s l e e p  center? 

A .  N o t  o t h e r  t h a n  w h a t  I've t o l d  

y o u .  

Q -  I don't b e l i e v e  t h a t  y o u  t o l d  

me t h a t  t h e r e  was a n y  t i t l e s .  S o  I ' m  

a s k i n g  if y o u  had a s p e c i f i c  t i t l e ,  a n d  I 

would l i k e  y o u  t o  a n s w e r  y e s  o r  no to 

that. 

M R .  T O R G E R S O N :  e l l ,  I * l l  

o b j e c t .  I t h i n k  it's been a s k e d  a n d  

a n s w e r e d ,  but g o  a h e a d  if y o u  can. S h e  

(609) 392-3543 
(609) 795-2323 TRENTON 
CHERRY MILL 
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- L E E  J .  B R O O K S ,  . D . -  

may s i m p l y  be a s k i n g  y o u  t o  r e p e a t  s o  a s  

t o  a v o i d  c o n f u s i o n .  If y o u r  a n s w e r  is t h e  

s a m e  that's p r e v i o u s l y  been g i v e n ,  y o u  

s h o u l d  t e l l  h e r  w h a t  t h a t  a n s w e r  is. 

You've said. it's t h e  s a m e  so... 

A .  L w a s  t h e  D i r e c t o r  of 

P e d i a t r i c  P o l y s o m n o g r a p h y .  

Q .  a y b e  I'm c o n f u s e d  then. I 

t h o u g h t  y o u  t o l d  m e  t h a t  t h e  l a b o r a t o r y  

1 1  was s e p a r a t e  from t h e  s l e e p  c e n t e r ,  is 

t h a t  c o r r e c t ,  t h o s e  are t o d i f f e r e n t  

things? 

A .  C o r r e c t .  

M R .  T Q R G E R S Q N :  e l l ,  o k a y .  

G i v e  me - -  w a i t  just a minute. B e  s u r e  

1 7  

18 

19 

and g i v e  me a c h a n c e  t o  o b j e c t ,  D o c t o r .  

E S S :  Okay. 

B Y  M S .  T O S T I :  

2 0  $2. Is t h e  l a b o r a t o r y  s e p a r a t e  

2 1  f r o m  t h e  s l e e p  c e n t e r ,  b e c a u s e  y o u  had 

2 2  i n d i c a t e d  e a r l i e r  t h a t  t h e r e  s e e m e d  t o  b e  

2 3  

24 

a d i f f e r e n c e  between t h e  p o l y s o m n o g r a m  

l a b o r a t o r y  a n d  t h e  s l e e p  c e n t e r ,  a r e  t h e y  
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- L E E  J .  B R O O K S ,  M . D . -  

t w o  d i f f e r e n t  e n t i t i e s ? ,  

M R .  T O R G E R S O M :  Objection. 

That's h e r  c h a r a c t e r i z a t i o n ,  b u t  a n s w e r  

t h e  q u e s t i o n ,  but u n d e r s t a n d  t h a t  it's her 

c h a r a c t e r i z a t i o n  of w h a t  s h e  b e l i e v e s  y o u  

s a i d  p r e v i o u s l y .  

A. O k a y .  Y e s ,  they a r e  n o t  t h e  

same. 

(2 .  O k a y ,  a r e  t h e y  i n  t h e  s a m e  

a r e a  of t h e  h o s p i t a l ?  Are t h e y  in t h e  

s a m e  physical. s e t t i n g ?  

A .  N o  a 

Q. T h e r e  a r e  t w o  s e p a r a t e  

physical s e t t i n g s ,  t h e  p o l y s o m n o g r a m  

l a b o r a t o r y  is a s e p a r a t e  a r e a  f r o m  t h e  

s l e e p  c e n t e r ,  i s  t h a t  correct? 

A .  C o r r e c t .  

Q. And you've told me t h e  

p o f y s o m n o g r a m  l a b o r a t o r y  y o u  d i d  h a v e  a 

t i t l e  a s  D i r e c t o r  of P e d i a t r i c s  for t h e  

P o l y s o m n o g r a m  L a b o r a t o r y ,  c o r r e c t ?  

I M R .  T O R G E R S O N :  Objection. 

Asked a n d  a n s w e r e d .  G o  a h e a d .  

(275) 564-0675 
PHILADELPHIA (609) 795-2323 

CHERRY HILL 

(509) 392-3543 
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- L E E  J. B R O O K S ,  M.D.- 

B Y  M S. T O S T I :  

Q .  C o r r e c t .  

A .  Y e s  ' 

(2% N o w ,  i n  r e g a r d  t o  t h e  s l e e p  

c e n t e r ,  d i d  y o u  h a v e  a n y  titles? 

A .  1 was D i r e c t o r  of t h e  

P e d i a t r i c  S l e e p  C e n t e r  a t  R a i n b o w  B a b i e s  

a n d  C h i l d r e n s  H o s p i t a l  - -  

& .  Okay. 

A .  - -  in F e b r u a r y  of '96. 

& .  T h a n k  y o u .  D o c t o r .  

M O W ,  D o c t o r ,  y o u  a r e  Board 

c e r t i f i e d  in s e v e r a l  a r e a s ,  is t h a t  

correct? 

a .  That's r i g h t .  

Q .  O k a y .  T h o s e  a r e a s ,  i f  y o u  

c o u l d  just r u n  t h r o u g h  t h e m  f o r  m e  t h a t  

y o u  hold B o a r d  c e r t i f i c a t i o n  in? 

A. I ' m  B o a r d  c e r t i f i e d  i n  s l e e p  

medicine. I'm B oard c e r t i f i e d  in 

p e d i a t r i c  p u l m o n o l o g y ,  a n d  I ' m  B o a r d  I 

I 
I c e r t i f i e d  in pediatrics. 

9 .  And d i d  y o u  pass b o t h  o f  t h o s e  

CHERRY WILL 
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o n  t h e  f i r s t  try i n  rega-rd t o  t h e  B o a r d  

c e r t i f i c a t i o n  test? 

A. Y es. 

a .  N O W ,  D o c t o r ,  on y o u r  

c u r r i c u l u m  v i t a e  y o u  h a v e  a p r e s e n t a t i o n  

t h a t  y o u  d i d ,  I b e l i e v e  i n  S a n  F r a n c i s c o  

in 1997 t i t l e d  O b s t r u c t i v e  S l e e p  Apnea: 

H o w  a r e  C h i l d r e n  D i f f e r e n t  f r o m  Adults? 

D o  y o u  r e c a l l  t h a t  

p r e s e n t a t i o n  t h a t  y o u  made? 

A .  Y e s ,  I d o .  

a .  Has t h a t  p a r t i c u l a r  

p r e s e n t a t i o n  e v e r  been r e d u c e d  t o  a 

w r i t t e n  form o r  a v i d e o  o r  a n  audiotape? 

A.  N o ,  it hasn't. 

& *  Any s y l l a b u s  o r  h a n d o u t s  f r o m  

t h a t  p a r t i c u l a r  p r e s e n t a t i o n ?  

A .  I don't r e c a l l  i f  I prepared 

one. 

8 .  Okay. How a r e  c h i l d r e n  

d i f f e r e n t  f r o m  a d u l t s  i n  r e g a r d  t o  

o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  T h a t  was a 1 5 - m i n u t e  talk. 

(215) 584-0675 
~ ~ I ~ ~ ~ E L ~ H I A  (609) 795-2323 
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- L E E  J .  B R O O K S ,  . B . -  

& .  W e l l ,  c a n  y o u  g i v e  me t h r e e  of 

t h e  main ways t h a t  they're d i f f e r e n t ,  t h e  

t h r e e  t o p  ways that they're different? 

M R .  T O R G E R S O M :  Note an 

o b j e c t i o n ,  but g o  ahead. 

A .  C h i l d r e n  t e n d  t o  h a v e  m o r e  

n o n - o b s t r u c t i v e  events. C h i l d r e n  

g e n e r a l l y  r e s p o n d  better to s u r g e r y  t h a n  

d o  a d u l t s .  C h i l d r e n  h a v e  f e w e r  e v e n t s  

o v e r a l l  t h a n  d o  a d u l t s .  

& .  Okay. Y o u  a l s o  did a 1991 

p r e s e n t a t i o n  in C o l u m b u s  on y o u r  

curriculum v i t a e  o n  t h e  D i a g n o s i s  a n d  

M a n a g e m e n t  of S l e e p  Apnea. 

Has t h a t  e v e r  been r e d u c e d  t o  

writing o r  a n  a u d i o  o r  videotape? 

A .  C o u l d  y o u  r e a d  me t h e  t i t l e ,  

please? When was that? 

& 9  T a k e  a look o n  y o u r  C.V., it's 

a 1991 p r e s e n t a t i o n .  I t  was in C o l u m b u s ,  

O h i o .  On P a g e  7 a t  t h e  bottom. 

a .  Y e s .  3: don't r e c a l l  if 
~ 

~ 

there's a handout. 

I k 
(21 5) 564-0695 

~~~~~~~~~~~~A ( 6 ~ ~ )  795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M.D.- 

& *  M o w ,  D o e t o r i  in r e g a r d  t o  t h e  

p u b l i c a t i o n s  l i s t e d  o n  y o u r  C . V . ,  a r e  

t h e r e  a n y  t h a t  y o u  f e e l  h a v e  p a r t i c u l a r  

s i g n i f i c a n c e  t o  t h i s  case? 

M R .  T O R G E R S O N :  Mote a n  

o b j e c t i o n ,  but y o u  c a n  a n s w e r  if y o u  c a n  

t e l l  by l o o k i n g  a t  or r e c a l l i n g  w h a t  t h e y  

a r e  about. 

A. Many of t h e m  deal w i t h  

o b s t r u c t i v e  s l e e p  a p n e a .  

& a  O u t  of t h e  o n e s  t h a t  a r e  

l i s t e d ,  which o n e  d o  y o u  f e e l  has t h e  

g r e a t e s t  s i g n i f i c a n c e  t o  t h i s  case? 

M R .  T O R G E R S O N :  N o t e  a n  

o b j e c t i o n .  T h e  o b j e c t i o n  is t h i s  p r e s u m e s  

h e  has t o t a l  r e c a l l  of what they a r e ,  but 

to t h e  e x t e n t  t h a t  y o u  c a n  g e n e r a l l y  
I 
I r e m e m b e r  a n d  t e s t i f y ,  

I B Y  M S .  T O S T I :  

& .  W e l l ,  I would a s k  t h a t  y o u  

look a t  t h e  C.V. i n  f r o n t  of y o u  a n d  l o o k  

t h r o u g h  t h e  v a r i o u s  t i t l e s  t h a t  y o u  h a v e  

i listed there. And i f  a t  t h i s  t i m e  there's 

(215) 564-0675 
~ ~ i L A ~ ~ L ~ H ~ A  (609) 795-2323 

CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

o n e  t h a t  y o u  f e e l  has a high l e v e l  of 

s i g n i f i c a n c e ,  I would l i k e  y o u  to point it 

o u t  t o  me. 

M R .  T O R G E R S O M :  T h a t ' s  f a i r .  

It's okay what he s a y s  n o w ,  but i f  h e  

r e a d s  o v e r  t h e m  t o n i g h t  a n d  s a y s  E u r e k a ,  I 

wouldn't want him to be precluded from 

m o d i f y i n g  his a n s w e r .  

M S .  T O S T I :  T h a t ' s  f i n e ,  

M R .  T O R G E R S O  : I ' m  f u r t h e r  

g o i n g  t o  o b j e c t  b e c a u s e  t h a t  i m p l i e s  t h a t  

h e  knows w h a t  t h e  i s s u e s  a r e  i n  t h i s  c a s e  

a s  of t h i s  date. Although t h e  d o c t o r  has 

s u b m i t t e d  I n t e r r o g a t o r i e s  t o  plaintiff 

a s k i n g  t h e m  t o  o u t l i n e  w h a t  t h e i r  

c o n t e n t i o n s  of l i a b i l i t y  a r e  with r e s p e c t  

t o  him, it has not a n s w e r e d  t h o s e  

d i r e c t l y ,  s o  t h a t  w e  may n o t  k n o w  a l l  of 

t h e  i s s u e s  in this c a s e ,  But with t h a t  

a d d i t i o n a l  o b j e c t i o n ,  g o  a h e a d  a n d  a n s w e r  

t h e  q u e s t i o n  if y o u  c a n ,  D o c t o r .  

MS. P E T R E L L O :  P e t r e l l o .  S a m e  

objection. 

I I 
( (~~~~ 392-3543 
P TR E 
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- L E E  J .  B R O O K S ,  .D.- 

A .  a y b e  if y o u  c o u l d  t e l l  me 

what y o u ' r e  i n t e r e s t e d  in, a n d  I c o u l d  

tell y o u  which of t h e  a r t i c l e s  p e r t a i n  t o  

that. 

5 2 .  H e l l ,  w h a t  I *  a s k i n g ,  a s  y o u  

s i t  h e r e  t o d a y ,  D o c t o r ,  if there's a 

p a r t i c u l a r  a r t i c l e  o n  t h e r e  t h a t  y o u  

b e l i e v e  has a n y  s i g n i f i c a n c e  t u  t h i s  c a s e ,  

a n d  if a t  t h i s  point t h e r e  isn't o n e  t h a t  

jumps o u t  at y o u ,  a n d  I r e a l i z e  t h a t  y o u  

haven't r e a d  every o n e  of them just b e f o r e  

this d e p o s i t i o n ,  just t e l l  m e  that. 

A .  T h e r e  isn't o n e  t h a t  jumps o u t  

a t  me a t  t h i s  time. 

e. C a n  y o u  tell m e  what y o u  

r e v i e w e d  for t h i s  d e p o s i t i o n ?  

A .  I r e v i e w e d  t h e  ~ o l ~ s o m n o ~ r a m  

r e p o r t .  1 r e v i e w e d  - -  I briefly r e v i e w e d  

t h e  d e p o s i t i o n  of Dr. Rowane. I r e v i e w e d  

t h e  p r e l i m i n a r y  i n t e r p r e t a t i o n  of t h e  

r e p o r t .  

S z e  O k a y .  H a v e  y o u  r e v i e  

of t h e  medical r e c o r d s  of P a t r i c i a  Smith? 

(215) 564-0875 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  
* I  

- 4  

1 4  

1 5  

16 

1 7  

18 

19 

2 0  

21 

2 2  

23 

2 4  

- L E E  J .  B R O O K S ,  P 4 . D . -  

A .  N o ,  1 h a v e  not. 

& *  W a v e  y o u  r e v i e w e d  t h e  r e c o r d s  

t h a t  were k e p t  by t h e  s l e e p  center? 

A .  I d i d  look o v e r  a c o u p l e  o f  

pages f r o m  t h e  s l e e p  c e n t e r ,  y e s .  

& *  H a v e  y o u  s e e n  t h e  d e a t h  

c e r t i f i c a t e  o n  P a t r i c i a  Smith? 

A .  N o  

$2. T h e  a u t o p s y ?  

A. No. 

B .  And h a v e  y o u  l o o k e d  a t  any of 

t h e  r a w  d a t a  f r o m  t h e  polysomnogram? 

A .  Not in y e a r s .  

& a  Not i n  p r e p a r a t i o n  f o r  today's 

d e p o s i t i o n ?  

A .  That's right. 

Q. H a v e  y o u  c o n s u l t e d  with a n y  

p h y s i c i a n s  in p r e p a r a t i o n  f o r  t h i s  

d e p o s  it ion? 

A. No. 

Q 4  And s i n c e  t h i s  c a s e  was f i l e d ,  

h a v e  y o u  d i s c u s s e d  t h i s  c a s e  with a n y  

physicians? 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . B * -  

A .  N O .  

a .  Y o u  haven't t a l k e d  with Dr. 

R o w a n e  o r  D r -  C o l l i n s  or Dr. Hlavin? 

A .  N o .  

6 2 .  And o t h e r  t h a n  w i t h  c o u n s e l ,  

h a v e  y o u  d i s c u s s e d  t h i s  c a s e  with a n y o n e  

e l s e  s i n c e  it w a s  f i l e d ?  

A .  N o  e 

$2. Do y o u  h a v e  any e r s o n a l  n o t e s  

o r  p e r s o n a l  f i l e s  o n  t h i s  c a s e ?  

o, I don't. 

(1. H a v e  y o u  e v e r  g e n e r a t e d  any 

s u c h  n o t e s ?  

A .  N o .  

& .  D o c t o r ,  is t h e r e  a p a r t i c u l a r  

t e x t b o o k  i n  t h e  a r e a  of s l e e p  d i s o r d e r s  

t h a t  y o u  c o n s i d e r  t o  be t h e  best o r  t h e  

most reliable? 

M R ,  T Q R G E R S Q  : O b j e c t i o n ,  but 

y o u  c a n  a n s w e r .  I n  what r e g a r d ?  S l e e p  

d i s o r d e r s ?  

S. T O S T I :  Yes. T h a t  w a s  my 

q u e s t i o n .  
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- L E E  S .  B R O O K S ,  .D.- 

A .  P r o b a b l y  t h e  most 

c o m p r e h e n s i v e  w o u l d  be K r y g e r ' s ,  A 

T e x t b o o k  of S l e e p  e d i c i n e .  

& .  D o  y o u  r e f e r  t o  t h a t  t e x t  

s o m e t i m e s  i n  y o u r  practice? 

A .  S o m e t i m e s .  

e. Do y o u  c o n s i d e r  it t o  b e  

a u t  h o r i t a t  i v e ?  

R .  T O R G E R S O  : O b j e c t i o n .  

What d o  y o u  mean by a u t h o r i t a t i v e ?  

T H E  W I T M E S S :  T h a t  was my 

q u e s t i o n .  

B Y  M S .  T O S T I :  

e. O n e  t h a t  y o u  r e l y  o n  in r e g a r d  

to i n f o r m a t i o n  t o  g u i d e  y o u  in y o u r  

practice? 

R .  T O R ~ E R ~ O ~ :  I n o t e  a n  

o b j e c t i o n ,  but y o u  c a n  a n s w e r ,  

A .  I u s e  m a n y  r e s o u r c e s .  T h a t ' s  

o n e  o f  them. 

Q. Do y o u  f i n d  t h e  i n f o r  

c o n t a i n e d  in t h a t  book to b e  reliable? 

A. F o r  t h e  most part. 
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- L E E  J .  B R O O K S ,  , D . -  

& *  O k a y .  D o c t o r ,  d u r i n g  t h e  

r e m a i n d e r  of this d e p o s i t i o n ,  my q u e s t i o n s  

a r e  g o i n g  t o  r e f e r  t o  a d u l t  p a t i e n t s ,  a n d  

I r e a l i z e  t h a t  y o u  h a v e  a fairly l a r g e  

population of pediatric patients t h a t  y o u  

see. But when we talk a b o u t  s o m e  of t h e  

medicine i n v o l v i n g  s l e e p  a p n e a ,  I g m  

r e f e r r i n g  t o  a d u l t  patients, okay? 

A .  O k a y .  

& .  With t h a t  u n d e r s t a n d i n g ,  what 

is o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  It's when t h e  patient is 

u n a b l e  t o  v e n t i l a t e  d u r i n g  s l e e p  b e c a u s e  

of g e n e r a l  o b s t r u c t i o n  of t h e  u p p e r  

a i r w a y .  

Q. And what c a u s e s  it? 

A .  Usually it's c a u s e d  by a 

f l o p p y  pharynx. 

Q .  Anything e l s e ,  any o t h e r  

causes? 

A.  I b e l i e v e  that's t h e  primary 

cause. 

a .  O k a y .  W h a t  o t h e r  r i s k  f a c t o r s  

(216) 664-0695 
~ H I ~ A ~ ~ L ~ H ~ A  (609) 795-2323 
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- L E E  J .  B R O O K S ,  M.D.- 

for o b s t r u c t i v e  s l e e p  a p n e a  in a n  adult? 

A .  O b e s i t y  .I 

& .  Anything else? 

A .  T h a t ’ s  t h e  primary r i s k  

f a c t o r .  

Q. Is n a s a l  o b s t r u c t i o n  a r i s k  

factor? 

A .  P r o b a b l y .  

e. What a b o u t  e n l a r g e d  t o n g u e ?  

A. P e r h a p s .  

& .  H a v e  y o u  e v e r  s e e n  e n l a r g e d  

t o n g u e  in t h e  l i t e r a t u r e  as being a risk 

f a c t o r  f o r  o b s t r u c t i v e  s l e e p  apnea? 

A .  M o t  in a d u l t s ,  no. 

e .  Are t h e r e  any physical 

c h a r a c t e r i s t i c s  t h a t  a s l e e p  e x p e r t  l o o k s  

for when e v a l u a t i n g  s o m e o n e  with 

o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  P e s .  

Q. O k a y ,  what a r e  those? 

A .  L o o k  a t  weight, look a t  the 

c h a r a c t e r i s t i c s  of t h e  f a c e  a n d  t h e  

p h a r y n x ,  neck c i r c u m f e r e n c e .  

(21 5) 5m-0675 
{ ~ 0 ~ )  795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  .D.- 

& .  O k a y ,  a n d  a r e  t h e r e  any 

others? 

A .  R e  a l w a y s  d o  a f u l l  p h y s i c a l  

exam. 

S. ~ U ~ ~ ~ E R T S O ~ :  'J; couldn't 

h e a r  t h e  l a s t  part o f  that. P l e a s e  r e p e a t  

it. 

A .  W e  a l w a y s  d o  a f u l l  p h y s i c a l  

exam. 

& .  I n  r e g a r d  t o  t h e  f a c e  a n d  t h e  

p h a r y n x ,  what a r e  y o u  l o o k i n g  f o r  a s  a. 

s l e e p  e x p e r t  t h a t  m i g h t  t e l l  y o u  t h a t  t h i s  

is a c h a r a c t e r i s t i c  of s o m e o n e  w h o  may 

h a v e  o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  R a t h e r  t h a n  t e l l i n g  m e  if 

s o m e o n e  h a s  s l e e p  a p n e a ,  it c a n  l e a d  me in 

t h e  d i r e c t i o n  o f  t r e a t m e n t .  

Q. B u t  I'm a s k i n g  y o u  a s  t o  w h a t  

f a c i a l  s t r u c t u r e s  would k e y  y o u  i n  t o  

that? 

A .  W e  w o u l d  look f o r  w h a t  w e  c a l l  

a c r o w d e d  pharynx. T h a t  may s u g g e s t  t h a t  

they may be more a m e n a b l e  t o  s u r g i c a l  

(215) ~ 6 4 ~ ~ 6 7 5  
PHILADELPHIA (609) 795-2323 

CHERRY HILL 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  M.D.- 

t r e a t m e n t .  T h e r e  is a n  a s s o c i a t i o n  w i t h  

o b e s i t y .  So t h e  m o r e  o b e s e  t h e  p a t i e n t ,  

t h e  g r e a t e r  t h e  r i s k  f o r  s l e e p  a p n e a .  

€2. W e l l ,  my q u e s t i o n  t o  you, 

D o c t o r ,  was in r e g a r d  t o  t h e  f a c e  a n d  t h e  

p h a r y n x .  You told me y o u  l o o k e d  f o r  t h e  

c r o w d e d  pharynx. What d o  y o u  look f o r  i n  

r e g a r d  t o  t h e  f a c i a l  s t r u c t u r e  t h a t  may 

k e y  y o u  i n t o  l e a d i n g  i n t o  t h e  d i r e c t i o n  

t h a t  t h i s  p a t i e n t  may h a v e  o b s t r u c t i v e  

s l e e p  a p n e a ?  

A. W e  look a t  t h e  r e l a t i v e  s i z e  

of t h e  jaw. 

8 .  Okay. And w h a t  in r e g a r d  t o  

t h e  s i z e  o f  t h e  jaw is important? 

A. I f  t h e  jaw is s m a l l ,  t h e n  t h e  

p e r s o n  may be a m e n a b l e  t o  c e r t a i n  s u r g i c a l  

p r o c e d u r e s  to t r e a t  t h e  s l e e p  a p n e a .  

Q. O k a y .  D o c t o r ,  w e  w e r e  t a l k i n g  

a b o u t  physical c h a r a c t e r i s t i c s  t h a t  a n  

e x p e r t  looks f o r  i n  e v a l u a t i n g .  Y o u  a l s o  

mentioned neck c i r c u m s t a n c e .  What in 

r e g a r d  t o  neck c i r c u m f e r e n c e  is 

(215) 564-0675 3 
(609) 795-2323 ~ H ~ ~ ~ ~ ~ L P ~ ~ A  
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

s i g n i f i c a n t ?  

A .  I n  a d u l t s  i t  s e e m s  that a 

l a r g e r  neck c i r c u m f e r e n c e ,  t h a t  patients 

with o b s t r u c t i v e  s l e e p  a p n e a  may h a v e  a 

l a r g e r  neck c i r c u m f e r e n c e  t h a n  patients 

w i t h o u t  o b s t r u c t i v e  s l e e p  apnea. 

Q .  O k a y .  P e o p l e  with o b s t r u c t i v e  

s l e e p  a p n e a ,  d o  they h a v e  any 

c h a r a c t e r i s t i c  f a c i a l  f e a t u r e s ?  

A .  There's n o  way t o  d i a g n o s e  

o b s t r u c t i v e  s l e e p  a p n e a  just by l o o k i n g  a t  

t h e  patients. 

& .  T h a t  was n o t  my q u e s t i o n ,  

D o c t o r ,  whether y o u  c o u l d  d i a g n o s e  a 

patient. My q u e s t i o n  is w h e t h e r  o r  n o t  

t h e r e  is any trend i n  f a c i a l  f e a t u r e s  in 

patients that h a v e  o b s t r u c t i v e  s l e e p  

apnea? 

A. There's t r e m e n d o u s  variability 

in e v e r y t h i n g .  And t h e r e  a r e  patients 

with s m a l l  jaws w h o  h a v e  s l e e p  a p n e a  a n d  

patients with s m a l l  jaws who don't h a v e  

s l e e p  apnea. 

(609) 795-2323 
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- L E E  J .  B R O O K S ,  M.D.- 

Q .  So D o c t o r ,  t h e r e  is n o  

f e a t u r e s  t h a t  a s l e e p  e x p e r t  would look 

for i n  a p a t i e n t  o t h e r  t h a n  t h e  s m a l l  jaw 

t h a t  you've a l r e a d y  m e n t i o n e d  in r e g a r d  to 

s l e e p  apnea? 

A. T h e  s m a l l  j a w ,  t h e  c r o  

pharynx t h a t  w e  t a l k e d  a b o u t .  

Q. W h a t  a r e  t h e  s i g n s  a n d  

s y m p t o m s  of o b s t r u c t i v e  s l e e p  apnea? 

A .  T h e  p a t i e n t  w o u l d  s n o r e ,  

P e r h a p s  s o m e o n e  has noted t h a t  they s t o p  

b r e a t h i n g  d u r i n g  sleep. T h e i r  s l e e p  may 

be r e s t l e s s .  T h e y  may be s l e e p y  d u r i n g  

t h e  d a y t i m e .  T h e y  may h a v e  d i f f i c u l t y  

c o n c e n t r a t i n g  a t  w o r k  o r  a t  s c h o o l .  

& .  I s  h y p e r t e n s i o n  a s s o c i a t e d  

with o b s t r u c t i v e  s l e e p  apnea? 

A. Yes. 

Q .  I n  r e g a r d  t o  t h e  o n s e t  of 

o b s t r u c t i v e  s l e e p  a p n e a ,  is t h a t  a g r a d u a l  

or usually s u d d e n  t y p e  of a n  onset? 

A .  7 b e l i e v e  it's u s u a l l y  

g r a d u a l .  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  .I).- 

$ 2 .  N O W ,  a r e  t h e r e  a n y  

c o m p l i c a t i o n s  a s s o c i a t e d  with s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a ?  

A .  P r o b a b l y  t h e  most c o m m o n  

c o m p l i c a t i o n  is d a y t i m e  s l e e p i n e s s .  

Q .  W h a t  o t h e r  c o m p l i c a t i o n s  a r e  

a s s o c i a t e d  with s e v e r e  o b s t r u c t i v e  s l e e p  

apnea? 

A. O v e r  m a n y  y e a r s  t h e  p a t i e n t  

might d e v e l o p  c o r  pulmonale. 

$ 2 -  A n y t h i n g  else? 

A .  T h o s e  a r e  t h e  t w o  big o n e s  

t h a t  c o m e  t o  mind r i g h t  n o w .  

Q .  Is h y p e r t e n s i o n  o n e  of t h e  

c o m p l i c a t i o n s  t h a t  c a n  o c c u r  a s  a r e s u l t  

of s e v e r e  o b s t r u c t i v e  s l e e p  apnea? 

A .  H y p e r t e n s i o n  is a s s o c i a t e d  

with s l e e p  a p n e a .  It's l e s s  c l e a r  what's 

c a u s e  a n d  e f f e c t  s i n c e  o b e s i t y  is a 

p r e d i s p o s i n g  f a c t o r  t o  b o t h ,  

Q. Is c a r d i o m y o p a t h y  a n  

a s s o c i a t e d  c o m p l i c a t i o n  of o b s t r u c t i v e  

s l e e p  apnea? 

(215) 564-0675 
PHILADELPHIA 
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- L E E  J .  B R O O K S ,  . D . -  

A. N o t t h a t  I k n o w  of. 

Q .  What a b o u t  c a r d i a c  

a r r h y t h m i a s ,  is t h a t  a c o m p l i c a t i o n  that's 

a s s o c i a t e d  with s e v e r e  o b s t r u c t i v e  s l e e p  

a p n e a ?  

A .  I t  c a n  be. 

Q. What a b o u t  s u d d e n  d e a t h ,  is 

t h a t  a c o m p l i c a t i o n  a s s o c i a t e d  ith s e v e r e  

o b s t r u c t i v e  s l e e p  apnea? 

A .  I don't b e l i e v e  it is. 

Q .  D o c t o r ,  would y o u  a g r e e  that 

o b s t r u c t i v e  s l e e p  a p n e a  is a p o t e n t i a l l y  

l i f e - t h r e a t e n i n g  d i s o r d e r ?  

M R .  T O R G E R S O N :  O b j e c t i o n .  If 

y o u  a g r e e  with t h e  q u e s t i o n .  

B Y  M S .  TOSTI: 

Q .  Y o u  may a n s w e r ,  D o c t o r .  

A .  Yes. 

& *  C a n  o b s t r u c t i v e  s l e e p  a p n e a  

c a u s e  s u d d e n  d e a t h  i n  sleep? 

A .  I don't know. 

& .  D o c t o r ,  are y o u  f a m i l i a r  w i t h  

a n y  s t u d i e s  t h a t  h a v e  l o o k e d  a t  t h e  d e a t h  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  .D.- 

r a t e  of a d u l t  p a t i e n t s  w i t h  u n t r e a t e d  

s e v e r e  o b s t r u c t i v e  s l e e p  a p n e a  - -  

A .  Y e s e 

5 2 .  - -  t h a t  d i e  i n  t h e i r  sleep? 

A .  I a m  f a m i l i a r  w i t h  s t u d i e s  

t h a t  look a t  t h e  d e a t h  r a t e s  of patients 

with s l e e p  a p n e a .  I don't r e c a l l  t h a t  

they s p e c i f i e d  t h a t  t h e  p a t i e n t s  d i e d  in 

t h e i r  s l e e p .  

& .  I f  a p a t i e n t  has c o r o n a r y  

a r t e r y  d i s e a s e  a n d  s e v e r e  o b s t r u c t i v e  

s l e e p  a p n e a ,  a r e  t h e y  a t  i n c r e a s e d  r i s k  

f o r  s u d d e n  d e a t h  d u r i n g  sleep? 

M R .  X Q R G E R S O N :  Objection. 

A .  I don't k n o w .  I don't k n o w  of 

d a t a  t o  s u p p o r t  that. 

Q .  I s  it a p p r o p r i a t e  t o  d e s c r i b e  

o b s t r u c t i v e  s l e e p  a p n e a  a s  m i l d ,  m o d e r a t e  

a n d  s e v e r e ?  I s  t h a t  a n  a p p r o p r i a t e  way t o  

d e s c r i b e  d i f f e r e n t  l e v e l s  o f  s l e e p  apnea? 

A .  That's t h e  way it's done. 

Q. Okay. And w h a t  d o e s  it mean 

t o  h a v e  s e v e r e  o b s t r u c t i v e  s l e e p  apnea? 

(215) 564-0675 
PHILADELPHIA 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  . R . -  

And w h a t  I'm a s k i n g  for, a r e  t h e r e  

p a r a m e t e r s  or c r i t e r i a  n e c e s s a r y  to 

d e s c r i b e  5 o m e o n e  h a v i n g  s e v e r e  o b s t r u c t i v e  

s l e e p  a p n e a ?  And t h e n  I'm g o i n g  t o  ask 

what mild a n d  m o d e r a t e  a r e .  

A .  T h e r e  aren't s t r i c t  c r i t e r i a  

f o r  that. 

& *  A l l  r i g h t .  T e l l  m e  w h a t  

c r i t e r i a  y o u  use. 

A .  I g e n e r a l l y  l o o k  at, a 

r e s p i r a t o r y  d i s t u r b a n c e  i n d e x  of 20 or 

m o r e  t o  c a l l  it s e v e r e .  

Q .  D o  y o u  u s e  a n y t h i n g  e l s e  to 

d i f f e r e n t i a t e  b e t w e e n  t h o s e  v a r i o u s  l e v e l s  

o t h e r  than t h e  r e s p i r a t o r y  d i s t u r b a n c e  

index? 

A. I look a t  t h e  o x y g e n  

d e s a t u r a t i o n .  I l o o k  a t  t h e  e f f e c t  on 

s l e e p  a r c h i t e c t u r e .  

& .  And in r e g a r d  t o  t h e  o x y g e n  

d e s a t u r a t i o n ,  i s  t h e r e  a p a r t i c u l a r  l e v e l  

or n u m b e r  of e p i s o d e s  t h a t  i t  d r o p s  that 

you're l o o k i n g  at? 

- 
(215) 564-0675 
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- L E E  J .  B R O O K S ,  M . D . -  

A .  N o ,  t h e r e  isn't a s t r i c t  

n u m b e r  l i k e  that. 

$ 2 .  O k a y ,  W e l l ,  w h a t  level d o  y o u  

look a t  in r e g a r d  t o  o x y g e n  d e s a t u r a t i o n  

w h e r e  y o u  put t h e  p a t i e n t  i n t o  t h e  s e v e r e  

c a t e g o r y  a s  o p p o s e d  t o  a mild o r  moderate? 

A .  I don't look a t  t h e  o x y g e n  

s a t u r a t i o n  a n d  i s o l a t i o n  to d e t e r m i n e  

t h a t ,  

$ 2 ,  So i t  would b e  i n  c o m b i n a t i o n  

w i t h  t h e  r e s p i r a t o r y  d i s t u r b a n c e  i n d e x  a n d  

t h e  o t h e r  data? 

A .  Y e s ,  that's r i g h t .  

Q. And in r e g a r d  t o  t h e  s l e e p  

a r c h i t e c t u r e ,  w h a t  s p e c i f i c a l l y  d o  y o u  

look at? 

A .  I look f o r  t h e  n u m b e r  of 

a r o u s a l s ,  t h e  n u m b e r  of a w a k e n i n g s ,  t h e  

q u a l i t y  of s l e e p ,  t h e  s t a g e s  of s l e e p .  

Q *  D o  p e o p l e  t h a t  h a v e  s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a ,  d o  they g e n e r a l l y  

progress o v e r  t i m e  from mild t o  m o d e r a t e  

a n d  t h e n  e v e n t u a l l y  i n t o  s e v e r e ?  
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- L E E  J .  B R O O K S ,  M . 1 3 . -  

R. T O R G E R S O N :  Objection. If 

y o u  c a n  a n s w e r  t h a t ,  g o  a h e a d .  

A .  You're t a l k i n g  a b o u t  a d u l t s ?  

& .  I'm s p e a k i n g  a b o u t  a d u l t s .  

A 1 1  of my q u e s t i o n s  a r e  i n  r e g a r d s  t o  

a d u l t s .  

A. I don't t h i n k  a n y o n e  k n o w s  

t h a t ,  

a .  How is o b s t r u c t i v e  s l e e p  a p n e a  

aliagnosed? And a g a i n ,  a l l  of t h e s e  

q u e s t i o n s  a r e  i n  r e f e r e n c e  t o  a n  a d u l t .  

A .  W h e n  a p a t i e n t  presents with a 

history a n d  p h y s i c a l  exam a s  a c l i n i c a l  

p r e s e n t a t i o n  t h a t  is c o n s i s t e n t  w i t h  s l e e p  

a p n e a ,  t h e y  c o m e  to t h e  p o l y s o m n o g r a p h y  

l a b  a n d  t h e  d i a g n o s i s  is c o n f i r m e d  o r  n o t .  

a .  So would t h e  p o l y s o m n o g r a m  be 

t h e  c o n f i r m i n g  p i e c e  of i n f o r m a t i o n  o n c e  

you've g o t  a history a n d  a p h y s i c a l  t h a t  

tells y o u  t h a t  t h e  p e r s o n  d o e s  o r  doesn't 

h a v e  o b s t r u c t i v e  s l e e p  apnea? 

A .  Y e s. 

& .  W h a t  t y p e  of q u e s t i o n s  s h o u l d  

~- 
(215) 584-0675 (609) 392-3 

TRENT0 (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D . -  

be a s k e d  i n  t a k i n g  a h i s t o r y  i n  a p a t i e n t  

t h a t  is s u s p e c t e d  of h a v i n g  o b s t r u c t i v e  

s l e e p  apnea? 

A. Q u e s t i o n s  t h a t  I ask h a v e  to 

d o  with s n o r i n g .  W h e t h e r  t h e  w i t n e s s  had 

r e s p i r a t o r y  p a u s e s ,  w h e t h e r  t h e  s l e e p  is 

r e s t f u l  or r e s t l e s s ,  w h e t h e r  t h e  p e r s o n  is 

s l e e p y  d u r i n g  t h e  d a y t i m e ,  p e r f o r m i n g  well 

a t  work or school. 

a .  D o e s  o b s t r u c t i v e  s l e e p  a p n e a  

h a v e  any e f f e c t  on o x y g e n  s a t u r a t i o n  

l e v e l s  d u r i n g  s l e e p ?  

A .  W h e n  y o u  a r e  not b r e a t h i n g ,  

y o u r  o x y g e n  t e n d s  to d r o p ,  

Q .  Are t h e r e  a n y  c o m p l i c a t i o n s  

a s s o c i a t e d  with l o w  o x y g e n  s a t u r a t i o n  

l e v e l s  d u r i n g  sleep? 

A .  You're r e f e r r i n g  t o  

o b s t r u c t i v e  s l e e p  apnea? 

& .  C o r r e c t - 

A .  To t h e  best of my k n o w l e d g e ,  

t h e r e  haven't been s p e c i f i c  s t u d i e s  t h a t  

s h o w  that. T h a t  is d i r e c t l y  r e l a t e d  t o  

(215) 554-0675 
~ ~ ~ L A ~ E L ~ ~ ~ A  (609) 795-2323 
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- L E E  J .  B R O Q K S ,  . D . -  

t h e  o x y g e n  d e s a t u r a t i o n .  

Q .  W h a t  i s  a p o l y s o m n o g r a m ?  

A .  T h a t ’ s  a m u l t i c h a n n e l  s t u d y  of 

t h e  p a t i e n t  d u r i n g  sleep. 

a .  And w h a t  i n f o r m a t i o n  is 

c o l l e c t e d ?  

A .  W e  c o l l e c t  E C C s  t o  look a t  t h e  

s t a g e s  of s l e e p  a n d  a r o u s a l s .  We l o o k  a t  

m o v e m e n t  of t h e  c h e s t  w a l l  a n d  t h e  

abdomen. W e  look a t  a i r  f l o w  a t  t h e  n o s e  

and/or mouth. W e  l o o k  a t  t h e  E M G  of t h e  

l e g ,  of t h e  c h i n  a n d  o f t e n  o f  t h e  

i n t e r c o s t a l  m u s c l e s .  S o m e t i m e s  w e  will 

d o ,  w e  w i l l  m e a s u r e  e x h a l e d  (202. 

S o m e t i m e s  w e  will m e a s u r e  e s o p h a g e a l  Ph. 

a .  Y o u  d o  r h y t h m  strips? 

A .  N o  e 

& .  N o ?  

A .  O h , ECG is o n  t h e  p o l y g r a p h ,  

but i t  i s  not w h a t  a n y o n e  would c o n s i d e r  a 

r h y t h m  s t r i p ,  a t  l e a s t  n o t  w h a t  I w o u l d  

c o n s i d e r  a r h y t h m  s t r i p .  

a .  Hhy w o u l d n ’ t  y o u  c o n s i d e r  t h a t  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

a r h y t h m  s t r i p ,  what lead a r e  y o u  

monitoring o n  a polysomnogsam? 

a .  It's a m o d i f i e d  lead t w o .  

Q. And why would y o u  n o t  c o n s i d e r  

t h a t  a r h y t h m  s t r i p ?  

A.  W e l l ,  b e c a u s e  I c o n s i d e r  a 

r h y t h m  s t r i p  t o  be s o m e t h i n g  d o n e  b y  a 

c a r d i o l o g i s t  w h e r e  t h e  E C G  l e a d s  a r e  put 

o n  with s o m e  c a r e  t o  l o c a t i o n  a n d  they're 

g o i n g  t o  b e  making c e r t a i n  m e a s u r e m e n t s  

f r o m  t h a t .  G i v e n  t h e  n u m b e r  o E  l e a d s  t h a t  

a r e  o n  a p a t i e n t  i n  t h e  s l e e p  l a b ,  y o u  

can't a l w a y s  p u t  t h e  l e a d s  just w h e r e  

you'd l i k e  t h e m .  So it's a s  g o o d  as a 

r h y t h m  s t s i p .  

Q .  @ h a t ' s  t h e  p u r p o s e  of 

m o n i t o r i n g  t h e  c a r d i a c  r h y t h m ?  

A. To identify a r r h y t h m i a s .  

Q. And is t h e  p o l y s o m n o g r a m  a b l e  

t o  d o  t h a t  when y o u  u t i l i z e  t h e  v a r i o u s  

f o r m s  of d a t a  c o l l e c t i o n  t h a t  you've just 

described? 

A.  Yes. 

(215) 564-0675 
P ~ I L A D ~ L ~ ~ I A  (609) 795-2323 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  k 4 . D . -  

Q. N O W ,  o n c e  a l l  of t h i s  

i n f o r m a t i o n  has been c o l l e c t e d ,  t h e  

p a t i e n t  a c t u a l l y  - -  s t r i k e  t h a t .  

T h e  p a t i e n t  g o e s  i n t o  t h e  l a b  

a n d  a c t u a l l y  g o e s  t o  s l e e p  f o r  a p e r i o d  of 

time, is that c o r r e c t ?  

A .  That's c o r r e c t .  

a .  And is t h e r e  a s e t  n u m b e r  of 

h o u r s  t h a t  t h i s  p o l y s o m n o g r a m  r u n s  o v e r  

11 s u a 1 1 y ? 

A .  I t  r u n s  o v e r n i g h t .  W e  l i k e  t o  

s e e  s i x  hours o f  s l e e p  or e i g h t  h o u r s  in 

t h e  lab. 

Q .  Okay. O n c e  a l l  of t h i s  d a t a  

is c o l l e c t e d ,  w h o  i n t e r p r e t s  t h e  r a w  d a t a ?  

A.  T h e  r a w  d a t a  is l o o k e d  a t  by a 

t e c h n i c i a n ,  a n d  then r e v i e w e d  by t h e  

p h y s i c i a n .  

Q. So t h e  p h y s i c i a n  a c t u a l l y  g o e s  

t h r o u g h  a l l  of t h e  d a t a  t h a t  i s  c o l l e c t e d ?  

A .  No. 

Q .  O k a y .  What d o e s  t h e  p h y s i c i a n  

d o  t h e n  i n  r e g a r d  t o  i n t e r p r e t i n g  this? 

(215) 564-0675 
~ H ~ L A ~ ~ L P H I A  
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- L E E  J .  B R O O K S ,  M.D.- 

A .  T h e  p h y s i c i a n  - -  w e l l ,  I s i t  

d o w n  w i t h  t h e  t e c h n i c i a n ,  if p o s s i b l e ,  a n d  

r e v i e w  r a n d o m  e p i c s ,  a n d  t o  c o n f i r m  t h e  

technician's i m p r e s s i o n .  And t h e  

t e c h n i c i a n  may bring s p e c i f i c  items t o  my 

a t t e n t i o n  t h a t  he o r  s h e  was c o n c e r n e d  

w i t h ,  a n d  we'll be s u r e  to r e v i e w  those. 

Q *  G e n e r a l l y ,  h o w  much o f  t h e  r a w  

d a t a  would y o u  a s  a p h y s i c i a n  look at? 

You h a v e  s i x  to e i g h t  h o u r s  of r a w  data. 

How much when y o u  s i t  d o w n  w i t h  a 

t e c h n i c i a n  d o  y o u  a c t u a l l y  l o o k  at? 

A .  My r e v i e w  g e n e r a l l y  t a k e s  3 6  

minutes t o  a n  hour. 

$2. And w h a t  p o r t i o n  of t h e  r a w  

d a t a  would y o u  be l o o k i n g  a t  in t h a t  3 0  

minutes t o  a n  hour? 

A .  I would look a t  s o m e  r a n d o m l y  

s e l e c t e d  e p i c s .  I w o u l d  look a t  a n y  a r e a s  

t h a t  t h e  t e c h n i c i a n s  had c o n c e r n  a b o u t .  Z: 

u s u a l l y  try t o  pick u p  a n d  look o v e r  a 

s e g m e n t  of R E M  s leep. 

& .  D o c t o r ,  in r e g a r d  t o  p o r t i o n ,  

e 
(215) 564-0675 
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- L E E  J .  B R O O K S ,  M . D . -  

I ' m  a s k i n g  for a E r a c t i o n  o r  a p e r c e n t a g e  

of a l l  o f  t h e  r a w  data. What g e n e r a l l y  

would y o u  look at? 

A .  That's hard t o  say b e c a u s e  i t  

would vary f r o m  p a t i e n t  t o  patient. I t  

c o u l d  be a n y w h e r e  from f i v e  percent 

p e r h a p s  t o  thirty p e r c e n t  of t h e  r e c o r d .  

Q .  And y o u  would be r e l y i n g  t h e n  

o n  t h e  t e c h n i c i a n  t o  p o i n t  o u t  a n y  a r e a s  

t h a t  they w e r e  c o n c e r n e d  a b o u t ,  t h o s e  a r e  

t h e  o n e s  - -  let me r e p h r a s e  that. 

T h e  f i v e  t o  thirty p e r c e n t  

t h a t  y o u  l o o k  a t ,  is y o u r  a t t e n t i o n  

d i r e c t e d  t o  t h a t  portion by t h e  

t e c h n i c i a n ?  

A .  I n  s o m e  - -  p a r t  of i t .  I a l s o  

r e v i e w  parts of t h e  r e c o r d  t h a t  t h e  

t e c h n i c i a n  didn't h a v e  q u e s t i o n s  o v e r  just 

to be s u r e  t h a t  w h e r e  h e  or s h e  s a w  a l o t  

of e v e n t s  or f e w  e v e n t s ,  t h a t  I a g r e e  w i t h  

them in t h e i r  c h a r a c t e r i z a t i o n  of t h e  

events. 

Q .  O n c e  a p o l y s o m n o g r a m  is 

(609) 795-2323 
CHERRY HILL 

(609) 992-3549 
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- L E E  J .  B R O O K S ,  .D.- 

f i n i s h e d ,  a n d  I'm r e f e r r i n g  t o  t h e  

c o l l e c t i o n  of t h e  d a t a ,  h o w  l o n g  d o e s  it 

t a k e  f o r  t h e  t e c h n i c i a n  t o  i n t e r p r e t  t h e  

data? 

A .  D e p e n d i n g  o n  h o w  s e v e r e  t h e  

p r o b l e m ,  i t  c a n  t a k e  a n y w h e r e  from t w o  

h o u r s  t o  t e n  hours. 

& .  And t h e n  n o r m a l l y  o n c e  t h e  

t e c h n i c i a n  f i n i s h e s  t h e  i n i t i a l  

i n t e r p r e t a t i o n ,  t h e n  y o u  a s  t h e  p h y s i c i a n  

w o u l d  t a k e  a n o t h e r  3 0  m i n u t e s  t o  a n  h o u r  

t o  look o v e r  t h e  d a t a  again? 

A .  That's r i g h t .  

e. S o  D o c t o r ,  o n c e  a 

p s l y s o m n o g r a m  is c o m p l e t e d ,  h o w  long d o e s  

i t  t a k e  from t h e  p o i n t  of c o m p l e t i o n  t o  

g e n e r a t e  a f i n a l  r e p o r t  o n  a 

polysomnogram? 

A .  T h a t  varies. I think i n  many 

i n s t a n c e s  it's n o t  u n c o m m o n  f o r  t h a t  t o  

t a k e  a c o u p l e  w e e k s .  

Q .  A n d  why would it t a k e  a c o u p l e  

of weeks? 

PHILADELPHIA (609) 795-2323 
C ~ ~ ~ ~ Y  HILL 

(609) 392-3543 
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- L E E  J ,  B R O O K S ,  . D e -  

A .  I t  d e p e n d s  on t h e  s t a f f i n g  of 

t h e  l a b .  I t  d e p e n d s  o n  t h e  s e v e r i t y  o f  

t h e  problem. 

Q. I n  - -  h a v e  y o u  e v e r  d o n e  s p l i t  

s t u d i e s  i n  which h a l f  of t h e  s t u d y  is 

d i a g n o s t i c  a n d  t h e  o t h e r  half is d o n e  w i t h  

C P A P  o r  bi- level t h e r a p y  or titration? 

A. I s t r o n g l y  d i s c o u r a g e  them. 

Q .  O k a y ,  why is that? 

A .  B e c a u s e  t h e  f i r s t  n i g h t  a n d  

t h e  s e c o n d  n i g h t  of s l e e p  a r e  not t h e  

same. And f; don't t h i n k  - -  I would - -  

r a t h e r  t h a n  w a k e  s o m e o n e  u p  i n  t h e  m i d d l e  

of t h e  n i g h t  a n d  s l a p  a mask o n  t h e i r  

n o s e ,  I would r a t h e r  t a k e  t h e  t i m e  t o  

e d u c a t e  t h e  p a t i e n t  o n  how t o  u s e  t h e  C P  

properly or why it's b e i n g  u s e d ,  l e t  t h e m  

c h o o s e  t h e  masks t h a t  a r e  most c o m f o r t a b l e  

€ o r  t h e m .  I t h i n k  y o u  g e t  b e t t e r  p a t i e n t  

c o m p l i a n c e  with t h e  @ P A P  of y o u  t a k e  t h e  

t i m e  and i n v o l v e  t h e m  in t h e  d e c i s i o n  to 

u s e  it. 

Q. Okay. H a v e  y o u  e v e r  d o n e  

(21 5) 5 ~ 4 - 0 ~ ~ ~  
(609) 795-2323 P f l ~ ~ A ~ ~ L P f l I ~  
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- L E E  J .  B R O O K S ,  . B e -  

s p l i t  studies? 

A .  N o t  t h a t  I r e c a l l .  

a9 O k a y .  Are y o u  a w a r e  of 

anybody t h a t  was d o i n g  s p l i t  s t u d i e s  a t  

R a i n b o w  B a b i e s  a n d  C h i l d r e n s  i n  t h e  s l e e p  

c e n t e r ,  did y o u  s e e  a n y o n e  d o i n g  s p l i t  

s t u d i e s  there? 

A. Yes. 

e *  And do y o u  k n o w  why t h e y  w e r e  

d o i n g  i t  in a s p l i t  s t u d y  method? 

A .  I don't k n o w  why they as 

i n d i v i d u a l s  c h o s e  t o  d o  that. 

& *  H o w  is s e v e r e  o b s t r u c t i v e  

s l e e p  a p n e a  treated? 

A. A gain, i n  a d u l t s ?  

e. All of my q u e s t i o n s  a r e  

r e f e r r i n g  to a d u l t s ,  D o c t o r .  

A. O k a y .  Z t  c a n  be t r e a t e d  w i t h  

s u r g e r y ,  with n a s a l  C P A P ,  with d i e t  a n d  

b e h a v i o r a l  m o d i f i c a t i o n  o r  s o m e  

c o m b i n a t i o n  of t h o s e .  

e. O k a y .  And i n  r e g a r d  to s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a ,  which form of 
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- L E E  J .  B R O O K S ,  . D e -  

therapy is most f r e q u e n t l y  used? 

A ,  P r o b a b l y  n a s a l  C P A P .  

a .  And w h a t  a r e  t h e  i n d i c a t i o n s  

f o r  t r e a t i n g  s o m e o n e  f o r  o b s t r u c t i v e  s l e e p  

a p n e a ,  h o w  d o  y o u  d e c i d e  t h a t  a p a r t i c u l a r  

patient s h o u l d  r e c e i v e  t r e a t m e n t ?  

A .  W e l l ,  presumably o n c e  y o u  h a v e  

d e c i d e d  t o  s e n d  t h e  p a t i e n t  t o  t h e  

l a b o r a t o r y ,  you've d e c i d e d  t h a t  if t h e  

s t u d y  is p o s i t i v e ,  t h e n  y o u  would t r e a t  

them. So t h e  d e c i s i o n  t o  t r e a t  b e c o m e s  a 

c o m b i n a t i o n  o f  y o u r  h i s t o r y ,  p h y s i c a l  a n d  

l a b o r a t o r y  r e s u l t s ,  l i k e  any m e d i c a l  

problem. 

a .  O k a y .  A f t e r  p e r f o r m i n g  a 

s l e e p  s t u d y  e v a l u a t i o n  if it's i n d i c a t e d ,  

d o  y o u  a s  a s l e e p  s p e c i a l i s t  make 

r e c o m m e n d a t i o n s  a s  t o  how a problem s h o u l d  

be treated? 

A .  o t  if I haven't s e e n  t h e  

patient. 

a .  Okay. I f  y o u  h a v e  d o n e  a n  

e v a l u a t i o n  on a patient, t h e y ' v e  been 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M.D.- 

r e f e r r e d  t o  y o u  € o r  a s l e e p  problem a n d  

you've d o n e  a n  e v a l u a t i o n ,  a n d  by t h a t  a r e  

w e  s p e a k i n g  o f  a h i s t o r y  a n d  a physical? 

A .  Right. 

& .  And t h e n  a s l e e p  study? 

A .  R i g h t  

Q. Do y o u  t h e n  m a k e  

r e c o m m e n d a t i o n s  in r e g a r d  t o  t r e a t m e n t ?  

A .  Yes e 

$2. N O W ,  D o c t o r ,  in r e g a r d  t o  t h e  

s l e e p  c e n t e r  a t  U n i v e r s i t y  H o s p i t a l s ,  w h a t  

d u t i e s  o r  r e s p o n s i b i l i t i e s  did y o u  h a v e  in 

t h e  s l e e p  c e n t e r ?  

A .  W h e n  a p a t i e n t  was r e f e r r e d  t o  

m e  f o r  e v a l u a t i o n ,  I w o u l d  s e e  them in t h e  

o f f i c e ,  I would d o  a n  e x a m ,  a physical 

e x a m ,  p e r h a p s  X- rays a n d  a s l e e p  s t u d y ,  if 

n e c e s s a r y .  

Q. And t h e n  o n c e  a s l e e p  study 

was d o n e ,  would y o u  be t h e  p h y s i c i a n  t h e n  

t h a t  would s i t  d o w n  with t h e  t e c h n i c i a n  

a n d  r e v i e w  portions of t h e  r a w  data? 

A .  G e n e r a l l y ,  y e s .  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  . D . -  

& .  W e r e  y o u  i n v o l v e d  i n  a n y  way 

w i t h  t h e  t r a i n i n g  of t h e  personnel. in t h e  

s l e e p  lab? 

A .  Yes. 

a .  Okay. W h a t  r e s p o n s i b i l i t i e s  

did y o u  h a v e  f o r  t r a i n i n g  t h e  personnel? 

A .  7: w a s  r e s p o n s i b l e  f o r  t h e i r  

initial. t r a i n i n g .  

$2. And w h a t  d i d  t h a t  involve? 

A .  T h e y  a p p r e n t i c e d  f o r  a t i m e  

w i t h  a n  e x p e r i e n c e d  t e c h n i c i a n ,  a n d  X s a t  

d o w n  a n d  r e v i e w e d  t h e  d a t a  w i t h  t h e m  

r e g u l a r l y .  I t  was a n  o n g o i n g  e d u c a t i o n  a s  

we s a t  d o w n  a n d  r e v i e w e d  t h e  d a t a .  

a .  D i d  y o u  h a v e  any 

r e s p o n s i b i l i t i e s  T o r  t h e  policies a n d  t h e  

p r o c e d u r e s  g o v e r n i n g  h o w  t h e  t e s t s  w e r e  

c a r r i e d  out? 

A .  N o .  

Q -  O k a y ,  w h o  had t h a t  

r e s p o n s i b i l i t y ?  

A .  Dr. Landis. 

Q. O t h e r  t h a n  t h e  o r i e n t a t i o n  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  .D.- 

t h a t  y o u  w e r e  just d e s c r i b i n g  or t h e  

i n i t i a l  t r a i n i n g ,  d i d  t h e  t e c h n o l o g i s t s  

h a v e  any o t h e r  t r a i n i n g  b e f o r e  they g o t  t o  

t h e  p o i n t  where they worked with you? 

A .  C o u l d  y o u  b e  s p e c i f i c ?  

Q .  A l l  r i g h t .  W e r e  t h e  p e o p l e  

t h a t  s c o r e d  t h e  s l e e p  s t u d i e s  in F e b r u a r y  

o f  ' 9 6  r e g i s t e r e d  t e c h n o l o g i s t s ?  

A .  I don't r e c a l l .  

& *  And when they c a m e  t o  work i n  

t h e  s l e e p  l a b  b e f o r e  they s t a r t e d  a c t u a l l y  

d o i n g  t e s t s ,  d i d  t h e y  c o m e  t o  y o u  with a n y  

p r i o r  t r a i n i n g ?  

A.  Hot a s  s l e e p  t e c h n i c i a n s ,  no. 

Q .  O k a y ,  were they t r a i n e d  as 

a n y t h i n g  else? 

A .  O n e  o f  t h e  t e c h n i c i a n s  was 

a c t u a l l y  a physician. O n e  of t h e  

t e c h n i c i a n s  w a s  - -  had been a t e c h n i c i a n  

in a n o t h e r  field. O n e  of them had been a n  

I EEG t e c h n i c i a n .  
I 

& a  O k a y .  And w h e n  y o u  d i d  t h e i r  
I 

i n i t i a l  t r a i n i n g  a n d  they s e r v e d  t h i s  
~ 

CHERRY MILL 
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- L E E  J .  B R O O K S ,  . D e -  

a p p r e n t i c e s h i p ,  how long would they be 

d o i n g  this a p p r e n t i c e s h i p ?  

A .  I didn't t r a i n  all of t h e m ,  by 

t h e  way. 

Q *  Okay. Well, t h e  o n e s  t h a t  y o u  

trained? 

A .  H o w  long d i d  they d o  t h e  

a p p r e n t i c e s h i p  with t h e  e x p e r i e n c e d  

t e c h n i c i a n ?  

5 2 .  Yes 

A .  To t h e  best o f  my 

13 r e c o l l e c t i o n ,  i t  was s e v e r a l  months. 

14 & -  D o c t o r ,  w a s  t h e r e  i n f o r m a t i o n  

15 t h a t  was a v a i l a b l e  to p a t i e n t s  as a 

16 h a n d o u t  in t h e  s l e e p  c e n t e r ?  

1 7  A .  I n  my c l i n i c  I had - -  y e s  a 

ia 

19 

2 0  

21 
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23 
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Yes, t h e r e  was. 

& =  D o c t o r ,  I'm g o i n g  t o  g i v e  y o u  

what has been marked a s  Plaintiff's 

E x h i b i t  N u m b e r  2. L e t  me s h o w  i t  t o  

c o u n s e l ,  which is a b o o k l e t  t i t l e d  S l e e p  

Apnea t h a t  was p r o v i d e d  by University 

H o s p i t a l s  i n  a R e q u e s t  f o r  P r o d u c t i o n  of 

(609) 395-2323 
CHERRY HILL 
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- L E E  3 .  B R O O K S ,  F 4 . D . -  

Documents. And it was i n d i c a t e d  t h a t  t h i s  

was a v a i l a b l e  t o  patients that were in t h e  

s l e e p  c e n t e r .  

And I would l i k e  t o  a s k  y o u  

i f ,  t o  y o u r  k n o w l e d g e ,  t h i s  was a v a i l a b l e  

t o  patients in t h e  s l e e p  c e n t e r .  

M S .  C U T H B E R T S O N :  I a s s u m e  

that you're t a l k i n g  a b o u t  February of '96? 

MS. T O S T I :  That's c o r r e c t .  

S. C U T ~ ~ E R T S Q ~ :  T h a t  was 

P a t t y  C u t h b e r t s o n .  

A .  I don't k n o w .  

Q *  Okay. Was t h a t  e v e r  made 

a v a i l a b l e  t o  y o u r  p a t i e n t s ,  d i d  y o u  e v e r  

g i v e  that to y o u r  patients? 

A .  I don't r e c a l l .  

Q .  Y o u  wouldn't d i s a g r e e  with 

University Wospitals if they s a i d  t h a t  

that booklet was a v a i l a b l e  t o  patients a t  

t h e  t i m e  that P a t r i c i a  S m i t h  had h e r  s l e e p  

study t h o u g h ,  would you? 
I 

I?. T ~ ~ ~ $ R ~ ~ ~ ~  O b j e c t i o n ,  ~ 

i 
f o u n d a t i o n .  I don't t h i n k  h e  c a n  a g r e e  o r  i 

(215) 564-0675 
PHILADELPHIA 
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- L E E  J .  B R O O K S ,  .D.- 

not a g r e e ,  a n d  Z don't think it's been 

e s t a b l i s h e d .  And f u r t h e r m o r e ,  I ' m  not 

g o i n g  to a l l o w  him t o  d i s a g r e e .  So don't 

a n s w e r  t h a t  q u e s t i o n .  

S. T O S T I :  

Q .  Do y o u  k n o w  if P a t r i c i a  S m i t h  

was e v e r  g i v e n  a c o p y  of t h i s  booklet? 

A .  I d o n r %  know. 

Q .  D o c t o r ,  you're a m e m b e r  of t h e  

American S l e e p  D i s o r d e r s  s s o c i a t i o n ,  

correct? 

A .  That's r i g h t .  

Q. And they're a p u b l i s h e r  of 

t h i s  p a r t i c u l a r  b o o k l e t  based on t h e  f r o n t  

p a g e  of t h e  b o o k l e t ,  correct? 

A .  That's r i g h t ,  

Q -  D o c t o r ,  would y o u  a g r e e  t h a t  

C P A P  is highly e f f e c t i v e  therapy for 

o b s t r u c t i v e  s l e e p  a p n e a ?  

R .  T ~ R ~ E R ~ O ~ ~  Well, n o t e  a n  

o b j e c t i o n  to y o u r  c h a r a c t e r i z a t i o n ,  b u t  g o  

a h e a d  if y o u  c a n  a n s w e r .  

M S .  C U T H B E R T S O N :  I'm g o i n g  to 
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- L E E  J .  B R O O K S ,  M . D . -  

object. I'm w o n d e r i n g  what a r e  w e  talking 

a b o u t ,  n o w ,  t h e n ,  when? 

S. T O S T I :  W e l l ,  n o w .  Let's 

talk a b o u t  n o w  f i r s t .  

M S .  C U T ~ ~ E ~ T S ~ ~ ~  O k a y ,  ' 9 9 .  

B Y  M S .  T O S T I :  

Q. Is CPAP highly e f f e c t i v e  

therapy f o r  s l e e p  apnea? 

M R .  T O R G E R S O N :  S a m e  

o b j e c t i o n .  G o  ahead. 

A .  I n  most patients w h o  w i l l  u s e  

it, yes. 

(2 .  And in F e b r u a r y  of ' 9 6 ,  d i d  

y o u  a l s o  c o n s i d e r  i t  highly e f f e c t i v e  

therapy for o b s t r u c t i v e  s l e e p  a p n e a ?  

R .  T O R G E R S O N :  S a m e  

o b j e c t i o n s .  Y o u  c a n  answer. 

A .  I n  most patients w h o  would u s e  

i t ,  yes. 

& .  And w o u l d  y o u  a g r e e  t h a t  8 0  t o  

9 0  percent of t h e  a d u l t  p a t i e n t s  t r y i n g  

CPAP f o r  s l e e p  a p n e a  a r e  a b l e  t o  c o n t i n u e  

using it? 

I 
(21 5) 564-0675 (689) 392-3543 
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- L E E  J .  B R O O K S ,  F 4 . D . -  

M R .  TORGERSOEJ: O b j e c t i o n ,  

f o u n d a t i o n .  If y o u  k n o w .  

S. ~ U T ~ ~ ~ ~ T S O ~ :  I ' m  g o i n g  t o  

o b j e c t .  C u l b e r t s o n .  

S. P E T R E L L O :  P e t r e l l o .  I'll 

join. 

M S .  TOSTI: C o u l d  y o u  r e p e a t  

t h e  q u e s t i o n ,  please? 

(The r e c o r d  i s  r e a d  back a s  

requested.) 

A .  O v e r  w h a t  p e r i o d  of time? 

& .  Y o u  s o u n d  l i k e  there's a 

d i f f e r e n c e .  Let's say initially. 

M R .  T O R G E R S O N :  S a m e  

o b j e c t i o n .  

S. P E T R E L L O :  P e t r e l l o .  I'll 

join. 

A .  E b e l i e v e  t h a t  a high 

p e r c e n t a g e  of patients w h o  w e r e  p r e s c r i b e d  

C P A P  €or s l e e p  a p n e a  will try it. 

Q *  And a r e  they a b l e  t o  

s u c c e s s f u l l y  u t i l i z e  it? 

A.  W h a t  d o  y o u  mean by 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  E 4 . B . -  

s u c c e s s f u l ?  

Q. W i l l  t h e y  c o n t i n u e  t o  u s e  i t  

f o r  a period of a y e a r  a f t e r  they're 

d i a g n o s e d ?  

M R .  T O R G E R S O R I :  O b j e c t i o n ,  but 

if y o u  k n o w .  

A.  I don't t h i n k  t h a t  t h e  s u c c e s s  

r a t e  is as high a s  y o u  s a i d  a f t e r  a y e a r .  

Q. W h e n  d o  y o u  t h i n k  there's a 

f a l l  off then with r e g a r d  t o  t h e  u s e  of 

CPAP? 

A .  I don't k n o w  of g o o d  d a t a  that 

d e s c r i b e s  that. 

Q. O k a y .  Are y o u  a w a r e  of a n y  

s t u d i e s  t h a t  d e s c r i b e  t h e  p e r c e n t a g e  of 

patients that c o n t i n u e  to u s e  C P A P  once 

they h a v e  s t a r t e d  on i t  s u c c e s s f u l l y ?  

A .  I b e l i e v e  t h e r e  a r e  s t u d i e s  

out t h e r e  in a d u l t s ,  b u t  X don't r e c a l l  

t h e  e x a c t  f i n d i n g s .  

8. D o c t o r ,  if there's a c o n c e r n  

t h a t  a p a t i e n t  is h a v i n g  s e i z u r e s  d u r i n g  

s l e e p  d u e  to o x y g e n  d e s a t u r a t i o n s ,  d o  y o u  

(609) 392-3543 
TRENT0 
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- L E E  J .  B R O O K S ,  .D.- 

h a v e  a n  o p i n i o n  a s  t o  w h e t h e r  a s l e e p  

study is i n d i c a t e d ?  

M S .  P E T R E L L O :  O b j e c t i o n .  

M R .  O ' D O N N E L L :  J a c k  

O'Donnell. I ' l l  n o t e  a n  o b j e c t i o n .  

M R .  T O R G E R S O N : :  C o u l d  y o u  r e a d  

t h e  q u e s t i o n  back, please? 

(The r e c o r d  is r e a d  back a s  

r e q u e s t e d , )  

A. If o n e  h a s  any c o n c e r n s  a b o u t  

p h y s i o l o g y  d u r i n g  s l e e p ,  then a s l e e p  

study is i n d i c a t e d .  

& .  O n e  of t h e  w a r n i n g  s i g n s  of 

o b s t r u c t i v e  s l e e p  a p n e a  may be when a 

p e r s o n  f a l l s  a s l e e p  a t  a n  i n a p p r o p r i a t e  

t i m e ,  is t h a t  c o r r e c t ?  

a .  That's r i g h t .  

9 .  And p e o p l e  t h a t  h a v e  s l e e p  

a p n e a  may h a v e  problems w i t h  c o n c e n t r a t i n g  

I a n d  they may b e c o m e  u n u s u a l l y  f o r g e t f u l ,  

l is t h a t  correct? 

A .  That's r i g h t .  

And p e o p l e  with o b s t r u c t i v e  

(609) 392-3543 
(809) 795-2323 P H ~ L ~ D E ~ ~ ~ ~ ~  
CHERRY HILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

L O  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

317 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

8 0  

- L E E  3 .  B R O O K S ,  f 4 . D . -  

s l e e p  a p n e a  may seem u n c h a r a c t e r i s t i c a l l y  

i r r i t a b l e ,  a n x i o u s  or d e p r e s s e d ,  c o r r e c t ?  

S. P E T R E L L O :  O b j e c t i o n .  

P e t r e l l o .  

A.  Yes. 

a .  D o c t o r ,  i s n r t  it t r u e  t h a t  i n  

a p a t i e n t  with o b s t r u c t i v e  s l e e p  a p n e a  

when o x y g e n  l e v e l s  f a l l  i n  t h e  b l o o d ,  t h e  

h e a r t  must work h a r d e r  t o  c i r c u l a t e  t h e  

b l o o d ,  a n d  o v e r  t i m e  t h a t  m i g h t  c a u s e  high 

blood pressure? 

R .  T O R G E R S O N :  Objection. 

M S .  P E T R E L L O :  O b j e c t i o n .  

M R .  O'DONNELL: T h i s  is J a c k  

O'Donnell. 1 ' 1 1  n o t e  a n  objection. 

T H E  W I T N E S S :  C o u l d  I h e a r  t h e  

q u e s t i o n  a g a i n ,  please? 

(The r e c o r d  i s  r e a d  back a s  

r e q u e s t e d . )  

M S .  P E T R E L L O :  H i ,  t h i s  is 

P e t r e l l o .  I w a n t  to c l a r i f y  w h e t h e r  t h e  

s a t u r a t i o n  l e v e l s  w e r e  f a l l i n g  d u r i n g  

sleep. 

(215) 564-0575 (609) 392-3543 
(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M.D.- 

5 .  T O S T I :  D u r i n g  sleep. 

T H E  WITNESS: T h a t  t h a t  m i g h t  

c a u s e  high blood p r e s s u r e  - -  I'm s o r r y ,  

o n e  m o r e  t i m e ,  please. 

(The r e c o r d  i s  r e a d  back a s  

r e q u e s t e d . )  

A .  I ' m  n o t  s u r e  t h a t  it has been 

s h o w n  t h a t  o x y g e n  d e s a t u r a t i o n s  a r e  a 

c a u s e  of p r o l o n g e d  high blood pressure. 

Q -  I n  a p a t i e n t  d u r i n g  s l e e p  with 

o b s t r u c t i v e  s l e e p  a p n e a ,  t h e  h e a r t  c a n  

beat i r r e g u l a r l y  a n d  may e v e n  p a u s e  f o r  

s e v e r a l  s e c o n d s  d u r i n g  s l e e p ,  is t h a t  

correct? 

A .  That's c o r r e c t .  

Q .  And w o u l d  y o u  a g r e e  t h a t  h e a r t  

i r r e g u l a r i t i e s  d u r i n g  s l e e p  m a y  a c c o u n t  

f o r  s o m e  o f  t h e  d e a t h s  of o b s t r u c t i v e  

s l e e p  a p n e a  patients? 

M R .  T O R G E R S B N :  Objection. 

M S .  PETRELLO: P e t r e l l o .  

O b j e c t i o n .  

R ,  O'DONEJELL: T h i s  is J a c k  

( ~ 0 9 ~  795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  i E 4 . D . -  

O'Donnell. I'll n o t e  a n  o b j e c t i o n  t o  t h a t  

last q u e s t i o n .  

A .  T h a t  would be s p e c u l a t i o n ,  

a .  And a l c o h o l  t a k e n  b e f o r e  bed 

in a p a t i e n t  with o b s t r u c t i v e  s l e e p  a p n e a  

would i n c r e a s e  t h e  r i s k  f o r  a i r w a y  

o b s t r u c t i o n  d u r i n g  s l e e p ,  c o r r e c t ?  

A .  A lcohol b e f o r e  bed will o f t e n  

make o b s t r u c t i v e  s l e e p  a p n e a  w o r s e ,  y e s .  

W e l l ,  let's say may m a k e  o b s t r u c t i v e  s l e e p  

a p n e a  worse. 

& *  O n c e  tlie d i a g n o s i s  of s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a  has been c o n f i r m e d  

o n  a p o l y s o m n o g r a m ,  a r e  t h e r e  any c l i n i c a l  

r e a s o n s  f o r  d e l a y i n g  t h e r a p e u t i c  

e v a l u a t i o n  with C P A P  or bi-level. therapy? 

S .  C U T H B E R T S O N :  

C u t h b e r t s o n ,  O b j e c t  t o  f o r m .  

MS. P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

A .  S a y i t  a g a i n ,  please. 

(The r e c o r d  i s  r e a d  back a s  

requested.) 

L I 
(215) 564-0675 ~ ~ Q 9 ~  3 
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- L E E  J .  B R O O K S ,  .D.- 

A .  T h a t  w o u l d  be a d e c i s i o n  m a d e  

by t h e  person w h o  has s e e n  t h e  patient a n d  

e v a l u a t e d  h i m .  

Q. Okay. B u t  D o c t o r ,  if you're 

t h e  c l i n i c a l  p h y s i c i a n  t h a t  s e e s  t h e  

p a t i e n t s ,  a n d  I ' m  just a s k i n g  if there's a 

r e a s o n  f o r  d e l a y  o n c e  t h e  d i a g n o s i s  has 

been m a d e ,  is t h e r e  a n y  u s u a l  r e a s o n s  t h a t  

t h e  d e l a y  has been made? 

M R .  T O R G E R S O N :  N o t e  a n  

o b j e c t i o n .  

S. ~ U T f f ~ E R ~ S O N :  

C u t h b e r t s o n .  S a m e  objection. 

S. P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

A. O n e  may be p l a n n i n g  a 

d i f f e r e n t  t y p e  of t r e a t m e n t .  F o r  e x a m p l e ,  

if y o u * r e  planning s u r g e r y ,  y o u  may w a n t  

to proceed with s u r g e r y  r a t h e r  than t h e  

CPAP, 

Q .  O k a y ,  but o t h e r  t h a n  if y o u * r e  

planning t o  d o  s u r g e r y  r a t h e r  t h a n  C P A P ,  

is t h e r e  any o t h e r  u s u a l  r e a s o n  f o r  



9 

1 0  

1 1  

1 2  

1 3  
1 

- 4  

1 4  

1 5  

1 6  

17 

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

- L E E  J .  B R O O K S ,  . D . -  

d e l a y i n g  t h e r a p y  €or a p a t i e n t  t h a t  has 

b e e n  d i a g n o s e d  f r o m  a p o l y s o m n o g r a m  with 

o b s t r u c t i v e  s l e e p  a p n e a ?  

M R .  T O R G E R S O N :  O b j e c t i o n .  

5. C U T H B E R T S O  

C u t h b e r t s o n .  O b j e c t i o n .  

M S .  P E T R E L L O :  P e t r e l l o .  

Objection. 

A .  N ot t h a t  I c a n  t h i n k  o f .  

Q *  H o w  c a n  y o u  e v a l u a t e  a patient 

€ o r  C P A P  t h e r a p y  if. t h e  d e c i s i o n  is m a d e  

t h a t  t h e  p a t i e n t  n e e d s  t r e a t m e n t ,  how d o  

y o u  i n i t i a t e  t h a t  t r e a t m e n t ?  

A .  I b r i n g  them i n t o  t h e  s l e e p  

l a b  f o r  a s e c o n d  night. We t e a c h  them 

a b o u t  CPAP. We t e a c h  t h e m  how to u s e  i t ,  

h o w  t o  k e e p  i t  c l e a n .  e let them c h o o s e  

t h e  mask t h a t  f e e l s  most c o m f o r t a b l e  t o  

them. And t h e n  d u r i n g  t h e  n i g h t  i n  t h e  

s l e e p  l a b ,  we a d j u s t  t h e  p r e s s u r e  t o  

o p t i m i z e  t h e  patient's breathing. T h e n  w e  

would p r e s c r i b e  t h a t  l e v e l  of C P A P  a n d  

t h a t  mask t o  t h e i r  h o m e  c a r e  c o m p a n y .  

(21 5) 564-0675 
PHILADELPHIA (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D . -  

& .  And w o u l d  t h a t  n o r m a l l y  be a 

o n e  n i g h t  s e s s i o n  t h a t  t h e  p a t i e n t  would 

go t h r o u g h  s i m i l a r  t o  w h a t  t h e  o r i g i n a l  

p o l y s o m n o g r a m  w a s ,  they would c o m e  in t h e  

n i g h t  b e f o r e  a n d  s l e e p  a n d  a d j u s t m e n t s  

would be made d u r i n g  t h e  night? 

A .  Yes e 

n .  S o  they would a c t u a l l y  s l e e p  

in t h e  l a b  f o r  t h i s  t i t r a t i o n ?  

A .  Exactly. 

& .  I n  F e b r u a r y  o f  1996, ho w  w o u l d  

a r e f e r r a l  be made t o  t h e  s l e e p  c e n t e r  for 

a s l e e p  study? 

A .  I f  o n e  w a n t e d  a sleep s t u d y ,  

they would c a l l  u p  t h e  l a b o r a t o r y  a n d  t h e  

s e c r e t a r y  would s c h e d u l e  it. 

Q .  O k a y .  When a s l e e p  s t u d y  w a s  

b e i n g  r e q u e s t e d ,  would a w r i t t e n  r e f e r r a l  

form usually c o m e  t o  t h e  s l e e p  center? 

A .  S o m e t i m e s .  

Q .  And h o w  would t h i s  n o r m a l l y  

a r r i v e  a t  t h e  s l e e p  c e n t e r ,  d i d  i t  g o  

t h r o u g h  i n t e r - h o s p i t a l  mail o r  d i d  t h e  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  f 4 . D . -  

p a t i e n t  bring i t  or h o w . d i d  t h e  r e f e r r a l  

form g e t  t o  t h e  s l e e p  c e n t e r ?  

M R .  T O R G E R S O N :  I k n o w  you're 

a s k i n g  i n  g e n e r a l .  And d o  y o u  u n d e r s t a n d  

t h a t ,  Doctor? 1 b e l i e v e ,  l e t  me just 

o b j e c t  t o  t h e  open-ended. a s p e c t  of t h e  

q u e s t i o n  w h i c h  i m p l i e s  t h a t  t h e r e  is o n e  

way. 

MS. P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n  also. 

A. I t  might g e t  t h e r e  by a n y  of 

t h o s e  ways. 

Q .  So it may b e  a p h o n e  c a l l  f r o m  

a physician? 

A .  Yes. 

Q -  I t  c o u l d  be by a w r i t t e n  

r e f e r r a l ?  

A .  Yes. 

Q. And it m i g h t  c o m e  t h r o u g h  t h e  

i n t e r - h o s p i t a l  mail or t h e  p a t i e n t  might 

bring it? 

A.  C o r r e c t ,  a f t e r  h a v i n g  

s c h e d u l e d  it by p h o n e ,  f o r  example. 

(609) 795-2323 
(609) 392-3543 
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- L E E  J .  B R O O K S ,  M.D.- 

Q .  Okay. W h o  would d o  t h e  

s c h e d u l i n g  by p h o n e ,  would t h a t  b e  t h e  

p a t i e n t  or a p h y s i c i a n  t h a t  would d o  t h a t ?  

M R .  T O R G E R S O N :  O b j e c t i o n .  If 

t h o s e  - -  o b j e c t i o n  t o  t h e  l i m i t i n g  

p a r a m e t e r  of t h a t  q u e s t i o n .  B u t  if y o u  

u n d e r s t a n d  t h e  q u e s t i o n ,  a n s w e r  it, i f  y o u  

k n o w .  

BY M S .  TOSTI: 

Q.  Well, l e t  m e  ask t h i s ,  c a n  a 

p a t i e n t  c a l l  u p  a n d  s c h e d u l e  a sleep 

s t u d y ,  a n d  I'm s p e a k i n g  i n  February of 

19963 

A .  I d o n F t  k n o w .  

Q .  O k a y .  D o c t o r ,  I ' m  g o i n g  t o  

hand y o u  what's been marked a s  Plaintiff's 

Exhibit 3 ,  L e t  c o u n s e l  s e e  it f i r s t .  F o r  

o t h e r  c o u n s e l ,  P l a i n t i € f ' s  E x h i b i t  3 is a 

r e f e r r a l  form f r o m  t h e  University Family 

M e d i c i n e  F o u n d a t i o n .  

I ' l l  just g i v e  y o u  a m i n u t e  t o  

t a k e  a l o o k  at t h a t ,  D o c t o r .  

O k a y ,  D o c t o r ,  h a v e  y o u  s e e n  

I 

5 
IA (609) 795-2323 TRENTON 
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- L E E  J .  B R O O K S ,  . I > . -  

t h i s  r e f e r r a l  f o r m  before? 

A .  I s a w  t h i s  form in r e v i e w i n g  

s o m e  of t h e  m a t e r i a l s  f o r  t h e  d e p o s i t i o n ,  

y e s  e 

(2 .  So just r e c e n t l y  y o u  s a w  t h i s  

f o r m ?  

A. Y e s. 

(2.  Is t h i s  t h e  t y p e  o f  f o r m  t h a t  

would n o r m a l l y  c o m e  to t h e  s l e e p  c e n t e r  

r e q u e s t i n g  a s l e e p  s t u d y ?  

M R .  T O R G E R S O P ? :  O b j e c t i o n .  I f  

y o u  k n o w .  

a .  I don't think so. 

Q .  O k a y .  What if y o u  g o t  a. 

w r i t t e n  r e f e r r a l ,  w h a t  would i t  n o r m a l l y  

l o o k  like? 

M R .  T O R G E R S O N :  Objection. If 

y o u  c a n  d e s c r i b e  it, g o  a h e a d .  

A .  I ' m  n o t  s u r e  I c a n  d e s c r i b e  

any t y p i c a l  w r i t t e n  r e f e r r a l .  

Q. T h e r e  wasn't a f o r m  t h a t  y o u  

used f o r  t h e  s l e e p  c e n t e r  then f o r  s l e e p  

studies? 

(215) 564-0875 
PHILADELPHIA (609) 795-2323 
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- L E E  J .  B R O O K S ,  F 4 . D . -  

A .  No. 

52. S O  i t  would b e  w h a t e v e r  a 

p a r t i c u l a r  doctor's o f f i c e  had in r e g a r d  

t o  a r e f e r r a l  form. I t  m i g h t  be d i f f e r e n t  

f o r  each d o c t o r ?  

A .  I t h i n k  s o ,  y e s .  

$2. O k a y .  O k a y ,  n o w ,  D o c t o r ,  t h i s  

p a r t i c u l a r  d o c u m e n t  y o u  s a i d  was in t h e  

s l e e p  c e n t e r  r e c o r d s  t h a t  y o u  r e v i e w e d .  

Did y o u  a t  any t i m e  o r  would i t  b e  y o u r  

u s u a l  m a n n e r  in r e v i e w i n g  a p o l y s o m n a g r a ~  

to look o v e r  i n E o r m a t i o n  t h a t  was p r o v i d e d  

t o  t h e  s l e e p  c e n t e r  o n  t h e  patient? 

M R .  T O R G E R S O N :  J u s t  a n o t e  of 

c l a r i f i c a t i o n ,  I b e l i e v e  t h a t  h e  s a i d  it 

was o n e  of t h e  d o c u m e n t s  t h a t  he l o o k e d  

o v e r  in p r e p a r a t i o n  f o r  his d e p o s i t i a n .  

M S .  T O S T I :  C o r r e c t .  

M R .  T O R G E R S O N :  I don't 

b e l i e v e  t h a t  he s u g g e s t e d  t h a t  it was part 

of t h e  r e c o r d s  t h a t  h e  r e v i e w e d  t h a t  w e r e  

part of w h a t  you've r e p r e s e n t e d  w e r e  t h e  

s l e e p  c e n t e r  r e c o r d s ,  

(609) 795-2323 ~ ~ I L A D ~ L ~ ~ ~ ~  
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

S. T O S T I :  - W e l l ,  a l l  I c a n  

say is t h a t  i n  p r o d u c t i o n  o f  d o c u m e n t s ,  

t h e s e  w e r e  p r o v i d e d  f r o m  t h e  s l e e p  c e n t e r  

a s  t h e  r e c o r d s  a v a i l a b l e  o n  f a t  S m i t h .  

S .  T O S T I :  

& .  S o  I ' m  a s s u m i n g  t h a t ,  D o c t o r ,  

if they were in t h e  s l e e p  c e n t e r  r e c o r d s ,  

t h a t  t h e s e  would h a v e  b e e n  a v a i l a b l e  a t  

t h e  t i m e  that. P a t  S m i t h ' s  p o l y s o m n o g r a m  

w e r e  d o n e .  N o w ,  D o c t o r ,  y o u  d i d  t h e  f i n a l  

r e p o r t  on P a t r i c i a  Smith's p o l y s o m n o g r a m ,  

correct? 

A .  Yes. R e g a r d i n g  y o u r  l a s t  

q u e s t i o n ,  e x c u s e  m e ,  I don't r e m e m b e r  e v e r  

s e e i n g  t h i s  f o r m  b e f o r e  i t  was m a d e  

a v a i l a b l e  t u  me in r e v i e w i n g  t h e  

d e p o s i t i o n .  

Q. I n  r e g a r d  t o  t h e  s l e e p  s t u d i e s  

t h a t  w e r e  being d o n e  in F e b r u a r y  o f  '96, 

ho w  was t h e  s c h e d u l i n g  of s l e e p  s t u d i e s  

prioritized? 

R .  I ' m  n o t  s u r e  of t h e  q u e s t i o n .  

Q .  H o w  is i t  d e t e r m i n e d  who would 

PHILADELPHIA (609) 795-2323 
CHERRY WILL 
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- L E E  J .  B R O O K S ,  M.D.- 

g e t  t h e i r  study f i r s t  a n d  w h o  w o u l d  h a v e  

t o  w a i t  f o r  t h e i r  s l e e p  study? 

A .  I b e l i e v e  t h a t  p e r s o n  w o u l d  

make a c a l l  t o  t h e  s e c r e t a r y  a n d  they 

would be a s s i g n e d  time. 

& .  D i d  a r e f e r r i n g  p h y s i c i a n  h a v e  

a n  o p t i o n  t o  r e q u e s t  a s l e e p  s t u d y  be d o n e  

urgently? 

A .  T h e y  a l w a y s  had t h e  o p t i o n  of 

c a l l i n g  o n e  of t h e  p h y s i c i a n s  and g e t t i n g  

s o m e o n e  t o  t h e  head of t h e  line. 

9 .  And s o  a r r a n g e m e n t s  c o u l d  be 

made. I f  t h e r e  w e r e  c l i n i c a l  r e a s o n s  t o  

d o  o n e  e a r l y ,  they c o u l d  g e t  i t  d o n e  

f a i r l y  q u i c k l y ?  

A .  That's r i g h t .  

52. Do y o u  k n o w  w h e t h e r  P a t r i c i a  

Smith's s l e e p  s l u d y  was g i v e n  any priority 

in s c h e d u l i n g  b e c a u s e  t h e r e  w a s  c o n c e r n  

s h e  was h a v i n g  s e i z u r e s  d u r i n g  s l e e p  w h i c h  

may h a v e  b e e n  d u e  t o  o x y g e n  d e s a t u r a t i o n s ?  

M R .  T O R G E R S O N :  You  c a n  a n s w e r  

i t ,  if y o u  k n o w .  

(609) 795-2323 
CHERRY HILL 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  . D . -  

A .  I d o n ’ t  k n o w  if s h e  was g i v e n  

any OF  if a n y o n e  r e q u e s t e d  priority f o r  

her. 

Q *  I n  1996, in F e b r u a r y ,  d i d  y o u  

h a v e  a s t a n d b y  list of patients t h a t  would 

be givepl e a r l i e r  a p p o i n t m e n t s  s h o u l d  t h e r e  

b e  a c a n c e l l a t i o n ?  

A. I d o n ‘ t  r e c a l l .  

Q. W e r e  patients e v e r  r e f e r r e d  t o  

a n o t h e r  s l e e p  c l i n i c  in t h e  a r e a  t h a t  may 

h a v e  a s h o r t e r  w a i t i n g  list? 

R. T O R G E R S O N :  If y o u  k n o w ,  

if y o u  k n o w .  

A .  Not to m y  k n o w l e d g e .  

Q .  I n  February of ‘ 9 6 ,  t h e r e  w e r e  

o t h e r  a c c r e d i t e d  s l e e p  labs in t h e  

C l e v e l a n d  a r e a .  W e r e  y o u  a w a r e  of any of 

them? 

M R .  TGRGERSOAI: O k a y ,  a r e  y o u  

a s k i n g  him i f  h e * s  a w a r e  of o t h e r  

a c c r e d i t e d  o r  a r e  y o u  r e p r e s e n t i n g  t h a t  h e  

was a w a r e  of them. 

S. T G S T I :  L e t  me clarify my 
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- L E E  3 .  B R O O K S ,  . o . -  

q u e s t i o n .  I t  w a s  a bad q u e s t i o n .  

B Y  M S .  TOSTI: 

Q .  I n  F e b r u a r y  o f  '96, w e r e  y o u  

a w a r e  of a n y  o t h e r  a c c r e d i t e d  s l e e p  l a b s  

in t h e  C l e v e l a n d  a r e a ?  

A .  Y e s ,  

Q .  Wow many w e r e  they? 

A.  I only k n o w  of o n e  f o r  

c e r t a i n ,  

& .  Would t h a t  be a C l e v e l a n d  

clinic? 

A .  That's t h e  one. 

Q .  W e r e  y o u  f a m i l i a r  with any 

t h a t  w e r e  a t  P u l m o n a r y  M e d i c i n e  

Associates? 

A .  I d o n F t  r e c a l l  t h e m ,  no. 

Q .  I n  F e b r u a r y  of '996, w h a t  was 

t h e  t y p i c a l  period o f  t i m e  b e t w e e n  t h e  

t i m e  t h a t  a r e q u e s t  f o r  a s l e e p  s t u d y  w a s  

r e c e i v e d  i n  t h e  c e n t e r  a n d  t h e  t i m e  t h a t  

t h e  p a t i e n t  r e c e i v e d  t h e  s l e e p  study? 

M R .  T O R G E R S O N :  O b j e c t i o n .  If 

y o u  know. 
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a .  I don't r e m e m b e r .  

M R .  O ' D O N N E L L :  T h i s  is J a c k  

O'Donnell. I'll o b j e c t .  

M S .  C U T W B E R T S O N :  Objection. 

MS. P E T R E L L O :  O b j e c t i o n .  

P e t r e l l o .  

A.  I don't r e m e m b e r .  

a .  D o c t o r ,  a t  y o u r  l a b  h e r e  

what's t h e  t y p i c a l  t i m e  b e t w e e n  t h e  t i m e  

t h a t  a r e q u e s t  is p r o v i d e d  t o  y o u  a n d  t h e  

t i m e  t h a t  a t e s t  is done? 

M R .  T O R G E R S O N :  O b j e c t i o n .  

You may answer. 

M S .  C U T H B E R T S O N :  S a m e  

o b j e c t i o n .  C u t h b e s t s o n .  

M S .  P E T R E L L O :  S a m e  

o b j e c t i o n .  P e t r e l l o .  

A ,  W e  don't a l l o w  o u t s i d e  p e o p l e  

t o  s e n d  p a t i e n t s  i n  d i r e c t l y  f o r  a study. 

a .  S a m e  q u e s t i o n  t h o u g h ,  D o c t o r .  

From t h e  t i m e  t h a t  y o u  h a v e  a r e q u e s t  t h a t  

a s t u d y  be d o n e  a n d  t h e  t i m e  t h a t  t h e  

study is a c t u a l l y  d o n e ,  what's t h e  t i m e  

(215) 564-0675 
PHILADELPHIA 
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- L E E  J ,  B R O O K S ,  M a i l . -  

period? 

R .  T O R G E R S O  

o b j e c t i o n .  

A .  N o o n e  b u t  me c a n  r e q u e s t  a 

study. 

a .  A l l  s i g h t .  D o c t o r ,  t h e n  i n  

t h e  s t u d i e s  t h a t  y o u  r e q u e s t ,  what's t h e  

t i m e  p e r i o d  f r o m  t h e  t i m e  t h a t  y o u  m a k e  

t h e  r e q u e s t  f o r  t h e  study a n d  t h e  t i m e  

t h a t ;  t h e  s t u d y  is done? 

M R .  T O R G E R S O N :  s a m e  

o b j e c t i o n .  

S .  C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  

A. I t  c o u l d  be a n y w h e r e  f r o m  d a y s  

to weeks e 

a .  Now, if a n  a d u l t  p a t i e n t  was 

r e f e r r e d  to t h e  s l e e p  c e n t e r  f o r  

o b s t r u c t i v e  s l e e p  a p n e a  in U n i v e r s i t y  

H o s p i t a l s  in F e b r u a r y  of '96 f o r  t e s t i n g ,  

w h a t  e v a l u a t i o n  w o u l d  b e  d o n e  o n  t h a t  

patient? 

A. I f  they w e r e  r e f e r r e d  t o  t h e  

(608) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

l a b o r a t o r y  f o r  t e s t i n g  a l o n e ?  

Q =  All r i g h t .  Let's s t a r t  with 

that. 

A .  T h e y  would h a v e  t h e i r  t e s t  

d o n e  and scored. 

Q. N o  h i s t o r y  o r  p h y s i c a l  would 

be d o n e  on t h e  patient? 

A .  Mot by t h e  p h y s i c i a n s ,  no. 

& .  O k a y .  And if they were 

r e f e r r e d  t o  t h e  s l e e p  c e n t e r ,  would t h e r e  

be a d i f f e r e n t  p r o t o c o l  t h a t  would be 

f o l l o w e d ?  

A .  Y e s ,  if - -  y e s  e 

Q *  W h a t  w o u l d  be t h e  p r o t o c o l  f o r  

that? 

A. If t h e  p a t i e n t  w e r e  r e f e r r e d  

to me, t h e n  I would d o  a history, d o  a 

p h y s i c a l  e x a m ,  any l a b o r a t o r y  t e s t s  t h a t  

w e r e  n e e d e d ,  i n c l u d i n g  s o m e t i m e s  a s l e e p  

study. 

& *  And o v e r  t h e  c o u r s e  of t i m e ,  

did y o u  h a v e  s o m e  p a t i e n t s  t h a t  w e r e  

r e f e r r e d  only f o r  s l e e p  s t u d i e s  a n d  o t h e r s  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 
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- L E E  J .  B R O O K S ,  M.D.- 

t h a t  c a m e  in f o r  a f u l l  e v a l u a t i o n ?  

A .  Yes * 

Q =  Was i t  t y p i c a l  t o  r e f e r  a 

p a t i e n t  just f o r  a s l e e p  study? 

M R .  T O R G E R S O W :  O b j e c t i o n .  

B Y  MS. T O S T I :  

Id. Was t h a t  t h e  norm? 

, M S ,  C U T H B E R T S O N :  Objection. 

, 
I 

I 
C u t h b e r t s o n ?  

i 
A .  I n  p e d i a t r i c s  i t  was n o t  t h e  

norm a t  a l l .  

Q .  H o w  a b o u t  i n  r e g a r d  to adults? 

M R .  T O R G E R S O N :  Same 

o b j e c t i o n .  

A .  I don't know. 

S ,  C U T H 3 E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n ?  

A. I don't k n o w  w h a t  t h e i r  policy 

was with t h e i r  patients. 

& .  D o c t o r ,  w e r e  t h e  t e c h n i c i a n s  

t h a t  w e r e  e m p l o y e d  i n  t h e  l a b ,  w e r e  t h e y  

e m p l o y e e s  of U n i v e r s i t y  H o s p i t a l s ?  

M R .  T O R G E R S O W :  rf Y O U  k n o w .  

(215) 564-0675 (609) 3Q2-3543 
TRE (609) 795-2323 
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- L E E  J .  B R O O K S ,  .D.- 

A .  I b e l i e v e  tkey were. 

Q .  rid was University Hospitals' 

l a b s  a n  a c c r e d i t e d  s l e e p  lab? 

A .  I t  was a n  a c c r e d i t e d  s l e e p  

c e n t e r .  

Q .  c e n t e r  in February o f  

' 9 6  I ' m  s p e a k i n g  of? 

A. Yes. 

Q .  W h o  w a s  t h e  a c c r e d i t i n g  body? 

T h e  American S l e e p  D i s o r d e r s  

Association. 

Q .  And a s  an a c c r e d i t e d  l a b ,  w e r e  

y o u  r e q u i r e d  t o  h a v e  protsccrls for 

emergency s i t u a t i o n s ?  

A .  I b e l i e v e  so. 

Q. W e r e  t h e s e  in writing? 

A .  I b e l i e v e  so. 

Q. And in F e b r u a r y  of '96, was 

s e v e r e  o b s t r u c t i v e  s l e e p  a p n e a  c o n s i d e r e d  

a n  emergency s i t u a t i o n  in your center? 

A .  N O  a 

Q. M e r e  t h e r e  any p r o t o c o l s  t h a t  

a d d r e s s e d  what s h o u l d  be d o n e  

(215 5 
(609) 795-2323 
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- L E E  J .  B R O O K S ,  . D e -  

p a t i e n t  w h e t h e r  t h e y  e x h i b i t e d  s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a  d r i n g  t h e  f i r s t  

half of a n i g h t  d u r i n g  a s l e e p  s t u d y ?  

M S .  C U T H B E R T S O N :  I n  F e b r u a r y  

of ' 9 6  w h e n  s h e  had h e r s  done? 

M S .  T O S T I :  C o r r e c t .  

A .  I be l i e v e  t h e y  were. 

Q .  And w h a t  did t h a t  protocol 

entail? 

A .  I f  - -  w e l l ,  f i r s t ,  i t  d i d  n o t  

a p p l y  t o  a l l  patients. I f  t h e  i n d i v i d u a l  

was f e l t  t o  b e  a c a n d i d a t e  f o r  CPAP, a n d  

his p h y s i c i a n  wanted i t ,  if they had c l e a r  

u n c o m p l i c a t e d  o b s t r u c t i v e  s l e e p  a p n e a  w i t h  

a r e s p i r a t o r y  d i s t u r b a n c e  i n d e x  o v e r  3 0 ,  X 

b e l i e v e  it w a s ,  t h e n  t h e  t e c h n i c i a n  c o u l d  

s t a r t  C P R P  on t h e  s e c o n d  half of t h e  

n i g h t .  

a .  W a s  t h e r e  a p r o t o c o l  which 

r e q u i r e d  t h a t  a p h y s i c i a n  be i n f o r m e d  

d u r i n g  t h e  n i g h t  if t h e  patient's o x y g e n  

s a t u r a t i o n  l e v e l  f e l l  b e l o w  a c e r t a i n  

l e v e l  d u r i n g  t h e  s t u d y ?  

(609) 795-2323 
CHERRY HILL 
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- - L E E  J .  B R O O K S ,  M . D . -  

A. X don't r e c a l l .  

Q -  I n  February o f  ' 9 6 ,  was t h e r e  

protocol which r e q u i r e d  t h a t  t r e a t m e n t  be 

i n i t i a t e d  if a patient's o x y g e n  

s a t u r a t i o n s  f e l l  b e l o w  a c e r t a i n  level 

d u r i n g  a s l e e p  study? 

A .  I: d o  n o t  b e l i e v e  so. 

a .  Did y o u  o r  to y o u r  k n o w l e d g e  

a n y o n e  e l s e  i n  t h e  l a b  e v e r  u t i l i z e  

emergency CPAP d u r i n g  t h e  c o u r s e  of a 

s l e e p  s t u d y  on a n  a d u l t ?  

A .  N e v e r  did. 

a .  T o  y o u r  k n o w l e d g e ,  d i d  a n y o n e  

else? 

A .  Not t o  my k n o w l e d g e .  

a .  N o w ,  P a t r i c i a  Smith's s l e e p  

s t u d y ,  I b e l i e v e ,  was c o m p l e t e d  o n  

February 7 t h  of ' 9 6 ,  is t h a t  c o r r e c t ?  

A .  I don't r e m e m b e r  a c t u a l l y  

c o m p l e t i n g  t h i s .  

Q .  L e t  me p r o v i d e  y o u  with 

a n o t h e r  e x h i b i t  just s o  w e  h a v e  s o m e t h i n g  

i n  f r o n t  of y o u  w h i l e  we're t a l k i n g .  T h i s  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 

CHERRY HILL 
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- L E E  J. B R Q Q K S ,  M . D . -  

is marked a s  Plaintiff's Exhibit @umber 5, 

a n d  it's a c o p y  of t h e  f i n a l  r e p o r t  on t h e  

o v e r n i g h t  p o l y s o m n o g r a m .  

And if y o u  c o u l d  t a k e  a l o o k  

a t  t h a t  e x h i b i t  a n d  t e l l  me if t h a t  is 

i n d e e d  t h e  f i n a l  r e p o r t  t h a t  was g e n e r a t e d  

on P a t r i c i a  Smith? 

A .  I t  h a p p e n s  t o  be. 

Q -  And f r o m  t h a t  r e p o r t ,  d o e s  i t  

a p p e a r  t h a t  h e r  s l e e p  s t u d y  was c o m p l e t e d  

on, I b e l i e v e  t h e  d a t e  o n  t h i s  is February 

6 t h ?  I ' m  n ot s u r e  w h e t h e r  t h a t  was t h e  

b e g i n n i n g  of t h e  s t u d y  or t h e  end of t h e  

s t u d y .  

A .  T h a t  would R a v e  been t h e  

beginning. S h e  would h a v e  l e f t  t h e  l a b  o n  

t h e  m o r n i n g  of t h e  7 t h .  

Q *  O k a y .  B a s e d  on what y o u  s e e  

in t h a t  f i n a l  r e p o r t  t h e n ,  h e r  s t u d y  w a s  

c o m p l e t e d  on February 7 t h  of ' 9 6 ,  c o r r e c t ?  

A .  Y es. 

& .  H o w  long d i d  i t  t a k e  a f t e r  her 

study was c o m p l e t e d  to g e n e r a t e  t h i s  

I____ 
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- L E E  J ,  B R O O K S ,  M . D . -  

r e p o r t ?  

A .  I don't r e c a l l .  

Q .  W h a t  w a s  t h e  u s u a l  t i m e  f r a m e  

t o  p r o v i d e  a f i n a l  r e p o r t  a f t e r  a s l e e p  

s t u d y ?  

M S .  C ~ T ~ B ~ R T ~ O N :  

C u t h b e r t s o n .  Note a n  o b j e c t i o n .  

M R .  T O R G E R S O N :  Note a n  

objection. 

A .  Y e s ,  a s  X s a i d  e a r l i e r ,  i t  

c o u l d  t a k e  d a y s  to weeks. 

Q =  H o w  many t i m e s ,  h o w  many 

weeks - -  

A .  I don't k n o w .  

Q *  - -  to c o m p l e t e  a s l e e p  s t u d y ?  

A .  I don't know. 

Q. Why would i t  t a k e  weeks to 

p r o d u c e  a f i n a l  r e p o r t ?  

M R .  T O R G E R S O N :  O b j e c t i o n ,  

Asked a n d  a n s w e r e d .  G o  a h e a d ,  

M S .  C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  
i 
I 

R. O ' D O N N E L L :  T h i s  is J a c k  

(609) 795-2323 
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- L E E  J .  B R O O K S ,  M.D.- 

O'Donnell. I'll join i n  t h a t  o b j e c t i o n .  

T h a n k  y o u .  

A .  If t h e  t e c h n i c i a n s  had g o t t e n  

backed u p  o n  t h e i r  s c o r i n g ,  f o r  e x a m p l e ,  

if they w e r e  s h o r t  of p e o p l e  t o  s c o r e ,  if 

t h e  s t u d y  w e r e  p a r t i c u l a r l y  d i f f i c u l t ,  a l l  

of t h o s e  might delay i t .  

a .  Okay. M o w ,  D o c t o r ,  a f t e r  P a t  

S m i t h  c o m p l e t e d  h e r  r e p o r t ,  I b e l i e v e  y o u  

did a l e t t e r  to Dr. R o w a n e .  And I ' m  g o i n g  

to hand y o u  what's been marked a s  

Plaintiff's E x h i b i t  N u m b e r  4, a n d  just l e t  

c o u n s e l  t a k e  a look a t  it. 

M S .  C U T K B E R T S O N :  J e a n n e ,  

w h i l e  e v e r y b o d y  is l o o k i n g ,  h o w  long d o  

y o u  t h i n k  you're g o i n g  t o  g o  today? 

5 .  T O S T I :  I've g o t  maybe 

a b o u t  a n o t h e r  2 0  minutes here. 

M S .  C U T H B E R T S O N :  C a n  I just 

ask o t h e r  c o u n s e l  h o w  l o n g  y o u  a l l  think 

you're g o i n g  to g o  or if any of y o u  g u y s  

h a v e  any q u e s t i o n s ?  

M S ,  P E T R E L L O :  T h i s  is 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

Petrello. I m i g h t  h a v e n a  f e w  q u e s t i o n s .  

M R .  O ' D O N N E L L :  T h i s  is J a c k  

O'Donnell in C l e v e l a n d .  Very minimum. 

M S ,  C U T H B E R T S O N :  

C u t h b e r t s o n .  I may R a v e  t o  t a k e  a break 

in 15 minutes o r  s o  f o r  a b o u t  Z i v e  minutes 

if n o b o d y  has a problem with t h a t .  

M S .  P E T R E L L O :  It's f i n e  w i t h  

me. I c o u l d  u s e  a l i t t l e  b r e a k .  

T H E  WITNESS: We m i g h t  need a 

break. 

BY M S .  T O S T I :  

Q .  O k a y ,  D o c t o r ,  I've h a n d e d  y o u  

Plaintiff's E x h i b i t  N u m b e r  4 .  And if Y O U  

c a n  just i d e n t i f y  t h a t  d o c u m e n t  f o r  us? 

A .  T h i s  is a f o r m  l e t t e r  t h a t  w e  

s e n t  o u t  t h e  m o r n i n g  a f t e r  t h e  

p o l y s o m n o g r a m .  

Q .  And t h a t  is a l e t t e r  t h a t  y o u  

w r o t e  t o  Dr. R o w a n e ,  is t h a t  c o r r e c t ?  

a. Y e s  

Q. And that's y o u r  s i g n a t u r e  on 

t h a t  l e t t e r ,  c o r r e c t ?  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 
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- L E E  J .  B R O O K S ,  b 9 . D . -  

A .  T h a t  w a s  t h e  s e c r e t a r y  s i g n i n g  

f o r  me. 

Q *  O k a y .  Is t h a t  a preliminary 

r e p o r t  of t h e  p o l y s o m n o g r a m ?  

A. Y es 

Q .  N o w ,  was t h e r e  a preliminary 

r e v i e w  d o n e  of P a t r i c i a  Smith's 

pslysomnogram? 

A .  Yes. 

Q .  And were y o u  t h e  o n e  t h a t  did. 

t h a t  p r e l i m i n a r y  r e v i e w ?  

A .  Yes. 

€2. Okay. What d a t a  d i d  y o u  

r e v i e w ?  

A .  I briefly l o o k e d  o v e r  t h e  r a w  

d a t a  on t h e  p o l y s o m n o g r a m .  

Q. And is i t  r o u t i n e  f o r  y o u  - -  

was t h a t  a r o u t i n e  t h i n g  to d o ,  t o  g i v e  a 

p r e l i m i n a r y  r e p o r t  o n  t h e  p o l y s o m n o g r a m ,  

was t h a t  u s u a l l y  done? 

A.  Y e s ,  y e s .  

& .  And t h a t  p a r t i c u l a r  r e p o r t ,  

w h o  would that be p r o v i d e d  to? 

L 
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- L E E  J .  B R O O K S ,  F 4 . D . -  

A .  I t  would b e . p r o v i d e d  t o  t h e  

r e f e r r i n g  physician. 

a .  Okay. And in t h i s  c a s e ,  w h o  

did y o u  s e n d  t h a t  r e p o r t  to? 

A .  It's a d d r e s s e d  t o  I3r. R o w a n e ,  

s o  I p r e s u m e  i t  was s e n t  to him. 

$2. Okay. N o w ,  o n  t h e  f i n a l  

r e p o r t ,  which is Plaintiff's Exhibit 

W u m b e r  5 ,  X b e l i e v e  a t  t h e  t o p  of t h e  p a g e  

it has r e f e r r e d  by D r .  R o w a n e  a n d  Dr. 

C o l l i n s .  Would t h i s  h a v e  been s e n t  to Dr. 

C o l l i n s  also? 

A .  S i n c e  his n a m e  is o n  t h e r e ,  X 

would a s s u m e  t h a t  i t  was s e n t  to h i m ,  y e s .  

Q. Would t h a t  be t h e  n o r m a l  

s t a n d a r d  p r a c t i c e  t o  send it t o  t h e  t w o  

p h y s i c i a n s  t h a t  would be l i s t e d  o n  t h e  

f i n a l  report? 

A. Y es. 

a .  Now, i n  t h e  f i n a l  - -  in t h e  

p r e l i m i n a r y  r e p o r t ,  y o u  i n d i c a t e  t h a t  t h i s  

was a brief p r e l i m i n a r y  r e v i e w  s u b j e c t  t o  

r e v i s i o n .  And y o u  i n d i c a t e  t h a t  t h e  
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- L E E  J ,  B R O O K S ,  . D . -  

p a t i e n t  s h o w e d  s e v e r e  o b s t r u c t i v e  s l e e p  

a p n e a  c o r r e c t ?  

A. That's right. 

Q .  O k a y .  What led y o u  i n  t h e  

p r e l i m i n a r y  r e v i e w  t o  say t h a t  P a t r i c i a  

S m i t h  had s e v e r e  o b s t r u c t i v e  s l e e p  apnea? 

A .  I don't r e c a l l  n o w  

s p e c i f i c a l l y  what I saw. 

Q *  And s o  a t  t h i s  t i m e  y o u  can't 

t e l l  me what y o u  based y o u r  preliminary 

r e v i e w  on? 

A. N ot on t h i s  s p e c i f i c  i n s t a n c e .  

Q .  O k a y .  D i d  y o u  s p e a k  t o  Dr. 

R o w a n e  o r  Dr. C o l l i n s  i n  a d d i t i o n  t o  

s e n d i n g  t h i s  l e t t e r ,  d i d  y o u  g i v e  a 

p r e l i m i n a r y  r e p o r t  v e r b a l l y  t o  Dr. R o w a n e  

or D r .  Collins? 

A. Not t h a t  I r e c a l l .  

Q .  O k a y .  N o w ,  y o u  i n d i c a t e  h e r e  

t h a t  t h i s  was a brief p r e l i m i n a r y  r e v i e w .  

Did y o u  a n t i c i p a t e  t h a t  t h e  f i n a l  r e p o r t  

would s h o w  a n y t h i n g  d i f f e r e n t ?  

M R .  T O R G E R S O N :  O b j e c t i o n ,  but 

CHICWRY HILL 
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- L E E :  J .  B R O O K S ,  M . D . -  

y o u  c a n  a n s w e r .  

A .  G r o s s l y  not. 

a .  W h a t  t y p e  o f  t h i n g s  would 

c h a n g e  f r o m  a p r e l i m i n a r y  r e v i e w  t o  a 

f i n a l  r e p o r t ?  

M R .  T O R G E R S O N :  W e l l ,  1'11 

n o t e  an objection. If y o u  c a n  a n s w e r  

t h a t ,  g o  a h e a d .  

A .  T h e  preliminary r e v i e w  just 

t a k e s  a f e w  m i n u t e s .  I'd l o o k  a t  i t  a n d  

say t h e r e  a r e  a lot o f  a p n e a s  h e r e ,  a n d  

c a l l  i t  s e v e r e .  T h e r e  a r e  n o  a p n e a s  h e r e ,  

c a l l  i t  normal. T h e r e v s  a c o u p l e  o f  

a p n e a s  h e r e ,  a n d  i t  would be they g e t  a n  

i n d e t e r m i n a t e  t y p e  of l e t t e r .  

a .  Okay. At t h e  t i m e  t h a t  y o u  

would d o  t h e s e  p r e l i m i n a r y  r e p o r t s ,  had 

t h e  r a w  d a t a  been a l r e a d y  t a b u l a t e d  by a 

technician? 

A .  No. 

a .  So t h i s  would be b e f o r e  t h e  

t e c h n i c i a n  had p h y s i c a l l y  gone t h r o u g h  

every page of t h e  polysomnogram? 

(2'15) 564-0675 (60% 
TR (609) 795-2323 
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- L E E  J. B R O O K S ,  Er" l .D . -  

A .  E x actly. 

& .  And i t  would be s p o t - c h e c k i n g  

or just d o i n g  a b r i e f  r e v i e w  i n  o r d e r  t o  

g e t  t h e  p r e l i m i n a r y  r e p o r t ?  

A .  That's r i g h t .  

Q *  O k a y .  D o c t o r ,  a r e  y o u  a w a r e  

of any c o n s u l t a t i o n  o r  e v a l u a t i o n  o r  c a r e  

t h a t  Dr. R o s e n b e r g  may h a v e  g i v e n  t o  

P a t r i c i a  Smith? 

A .  I ' m  n o t  a w a r e  of any. 

& .  O k a y ,  did y o u  e v e r  h a v e  a n y  

c o n t a c t  with Dr. R o s e n b e r g  i n  r e g a r d  t o  

P a t r i c i a  Smith? 

A. N o ,  n o t  t h a t  I r e c a l l .  

$ 2 -  Would t h e  f i n a l  copy of t h e  

s l e e p  s t u d y  r e p o r t  be s e n t  o u t  to t h e  

p a t i e n t  a f t e r  t h e  s l e e p  s t u d y  r e p o r t  was 

c o m p l e t e ?  

A. N o .  

& e  W o u l d  t h a t  g e n e r a l l y  g o  t o  t h e  

a t t e n d i n g  p h y s i c i a n  or t h e  p h y s i c i a n  t h a t  

o r d e r e d  t h e  test? 

A .  Y es. 

(215) 564-0675 
~ ~ ~ 1 . A ~ ~ ~ P H ~ A  (609) 795-2323 

CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

Q .  I n  P a t r i ~ i a ~ S m i t h ' s  c a s e  t h e  

f i n a l  r e p o r t  i n d i c a t e d  t h a t  s h e  did h a v e  

s e v e r e  o b s t r u c t i v e  s l e e p  a p n e a ,  i s  t h a t  

correct? 

A .  That's c o r r e c t .  

& .  And w a s  C P A P  t h e  likely 

t r e a t m e n t  o p t i o n  f o r  P a t r i c i a  Smith's 

o b ~ t r ~ c t i v e  s l e e p  apnea? 

S ,  C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  

M S .  O ' D O N N E L L :  I'm g o i n g  to 

join in that o b j e c t i o n .  T h i s  i s  J a c k  

O'Donnell in C l e v e l a n d .  

M S .  P E T R E L L O :  S o  is P e t r e l l o .  

A .  N ot h a v i n g  s e e n  t h e  p a t i e n t ,  I 

can't p r e s c r i b e  t r e a t m e n t .  

Q .  N O W ,  D o c t o r ,  in r e g a r d  t o  

P a t r i c i a  S m i t h ,  y o u  n e v e r  e v a l u a t e d  h e r ,  

is t h a t  c o r r e c t ?  

A .  That's c o r r e c t .  

€2. O k a y .  W e r e  y ou a w a r e  a t  t h e  I 
t i m e  t h a t  y o u  w e r e  e v a l u a t i n g  h e r  

p o l y s o m n o g r a m  of any of t h e  c l i n i c a l  

~ 
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- L E E  J .  B R O O K S ,  M.D.- 

i n f o r m a t i o n  a v a i l a b l e  on P a t r i c i a  Smith? 

A .  I d o n ' t  r e c a l l  any c l i n i c a l  

information. 

6 2 .  Okay. So y o u r  e v a l u a t i o n  w a s  

s t r i c t l y  o n  t h e  r e s u l t s  o f  t h e  

p o l y s o m n o g r a m ,  was t h a t  c o r r e c t ?  

A .  That's c o r r e c t .  

Q .  Y o u  s a i d  n o  i n f o r m a t i o n  a s  t o  

her h i s t o r y  o r  physical t h a t  y o u  r e c a l l ?  

A.  N o n e  t h a t  I r e c a l l .  

Q. I s  t h a t  t y p i c a l  t o  e v a l u a t e  a 

p o l y s o m n s g r a m  w i t h o u t  h a v i n g  t h e  history 

or t h e  p h y s i c a l  i n f o r m a t i o n  a l o n g  with it? 

M R .  T O R G E R S O N :  O b j e c t i o n ,  but 

y o u  c a n  a n s w e r .  

A.  T h a t  was o f t e n  t h e  c a s e .  

Q .  O k a y .  N O W ,  D o c t o r ,  w h e n  a 

p a t i e n t  is b e i n g  e v a l u a t e d  f o r  o b s t r u c t i v e  

s l e e p  a p n e a ,  isn't t h e  p h y s i c a l  a n d  t h e  

history a l s o  a n  i m p o r t a n t  c o m p o n e n t  a s  

well a s  t h e  p o l y s o m n o g r a m ?  

M R .  T Q R G E R S O N :  O b j e c t i o n .  

But y o u  may a n s w e r ,  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

A .  T h e  h i s t o r y ' a n d  t h e  p h y s i c a l  

h e l p  y o u  d e c i d e  d o e s  this p a t i e n t  h a v e  a 

l i k e l i h o o d  of s l e e p  a p n e a ,  a n d  t h e r e f o r e ,  

r e q u i r e s  a s t u d y .  And t h e  h i s t o r y  a n d  t h e  

physical a n d  p e r h a p s  o t h e r  l a b s  h e l p  y o u  

d e c i d e  w h a t  t r e a t m e n t  would be best o n c e  

you've g o t t e n  t h e  r e s u l t s  of t h e  

p o l y s o m n o g r a m .  

Q .  So t h e  p o l y s o m n o g r a m  is 

a c t u a l l y  t h e  d e f i n i t i v e  t e s t  t h a t  t e l l s  

y o u  w h e t h e r  or not t h e  p a t i e n t  has t h e  

s l e e p  a p n e a ,  isn't t h a t  c o r r e c t ?  

A .  Yes. 

Q .  D i d  y o u  a t  a n y  t i m e  m a k e  

r e c o m m e n d a t i o n s  r e g a r d i n g  s l e e p  f o r  

P a t r i c i a  Smith's s e v e r e  o b s t r u c t i v e  s l e e p  

a p n e a ?  

A .  N o "  

Q .  W h e n  y o u  a r e  only e v a l u a t i n g  

t h e  p o l y s o m n o g r a m  a n d  n o t  e v a l u a t i n g  t h e  

t o t a l  p a t i e n t ,  w a s  t h a t  t y p i c a l  just t o  

p r o v i d e  t h e  e v a l u a t i o n  of t h e  r e p o r t  a n d  

n o t  make r e c o m m e n d a t i o n s ?  

i 

(6Q9) 795-2323 
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- L E E  J .  B R O O K S ,  M e a . -  

M R .  T O R G E R S O A I :  O b j e c t i o n .  

You may a n s w e r .  

A .  Y e s ,  I can't m a k e  

r e c o m m e n d a t i o n s  o n  p a t i e n t s  I haven't 

s e e n .  

Q .  O n c e  t h e  f i n a l  r e p o r t  was 

p r o d u c e d ,  did y o u  h a v e  a n y  c o n v e r s a t i o n s  

w i t h  Dr. R o w a n e  o r  Dr. C o l l i n s  o r  a n y  

o t h e r  t r e a t i n g  p h y s i c i a n  in r e g a r d  t o  

P a t r i c i a  Smith's s l e e p  a p n e a ?  

A .  B o t  t h a t  I recall. 

Q. And s o  t h e  only c o n t a c t  t h a t  

y o u  had with P a t r i c i a  S m i t h  then w a s  i n  

e v a l u a t i n g  h e r  p o l y s o m n o g r a m .  D i d  y o u  

e v e r  meet w i t h  h e r ,  e v e r  s p e a k  w i t h  her? 

A .  I don't b e l i e v e  s o .  

Q .  Do y o u  k n o w  i f  a n y o n e  in t h e  

s l e e p  c e n t e r  e v e r  d i s c u s s e d  t h e  f i n d i n g s  

of h e r  polysomnogram with her? 

A ,  I don't k n o w .  

& -  W e r e  t h e r e  a n y  p r o c e d u r e s  in 

w h i c h  p a t i e n t s  would be c o n t a c t e d  a b o u t  

t h e  r e s u l t s ?  

(609) 785-2323 
CHERRY HILL 

(609) 392-3543 
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- L E E  J .  B R O O K S ,  b 4 . D . -  

S. C U T H B E R T S O N :  From t h e  

s l e e p  c e n t e r ?  

M S .  T O S T I :  Yes. 

A .  T h e  s l e e p  l a b  would n e v e r  

c o n t a c t  t h e  p a t i e n t  d i r e c t l y  a b o u t  t h e  

r e s u l t s .  I f  X had s e e n  a p a t i e n t  i n  t h e  

c l i n i c  a n d  it was my patient, t h e n  of 

c o u r s e ,  I would d i s c u s s  t h e  r e s u l t s  with 

them. 

Q. And I'm s p e a k i n g  a s i d e  f r o m  

w h a t  y o u  would n o r m a l l y  d o  if y o u  w e r e  

d o i n g  t h e  t o t a l  e v a l u a t i o n ,  w a s  t h e r e  a n y  

p r o c e d u r e s  in o n c e  t h e  t e s t  w a s  d o n e ,  

i n f o r m a t i o n  w o u l d  be d i s s e m i n a t e d  back t o  

t h e  p a t i e n t  in r e g a r d  t o  t h e  test? 

A .  N o ,  i t  a l l  went back t o  t h e  

r e f e r r i n g  p h y s i c i a n s .  

Q. W h e n  t r e a t m e n t  i s  o r d e r e d ,  

if - -  s t r i k e  that. 

I f  y o u  had n o t  d o n e  t h e  

e v a l u a t i o n  a n d  t r e a t m e n t  is t o  be o r d e r e d ,  

it's d o n e  by t h e  a t t e n d i n g  p h y s i c i a n ,  

would they s e n d  a r e q u e s t  to t h e  s l e e p  l a b  

(215) 564-0675 (609) 392-3543 
~ ~ I ~ ~ ~ E ~ ~ ~ I ~  (609) 795-2323 TRENTON 
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- L E E  J .  B R O O K S ,  M.D.- 

f o r  CPAP t i t r a t i o n ,  

M R .  T O R G E R S O F J :  N o w ,  let me 

i n t e r p o s e  a n  o b j e c t i o n .  Are y o u  a s k i n g  

h i m  if t h e r e  is s o m e  s p e c i f i e d  m e t h o d ,  

s o m e  protocol? Are y o u  a s k i n g  him? 

M S .  T O S T I :  L e t  me c l a r i f y  my 

q u e s t  ion. 

B Y  M S .  TOSTI: 

& .  D o c t o r ,  if y o u  h a v e  not d o n e  

t h e  e v a l u a t i o n  o n  t h e  p a t i e n t  a n d  a 

p h y s i c i a n  wants t o  r e q u e s t  t i t r a t i o n  w i t h  

CPAP f o r  t h e r a p y ,  h o w  w o u l d  they go a b o u t  

d o i n g  that? 

A .  T h e  s a m e  way they w e n t  a b o u t  

r e q u e s t i n g  t h e  t e s t  in t h e  f i r s t  place, by 

c o n t a c t i n g  t h e  l a b  a n d  s c h e d u l i n g  t h e  

t i t r a t i o n .  

Q .  D o c t o r ,  d o  y o u  h a v e  a n  o p i n i o n  

w h e t h e r  P a t r i c i a  S m i t h  s h o u l d  h a v e  

r e c e i v e d  t r e a t m e n t  w i t h  CPAP f o r  y o u r  

s e v e r e  o b s t r u c t i v e  s l e e p  apnea? 

M R .  T O R G E R S O M :  Objection. If 

y o u  a r e  a b l e  to a n s w e r  t h a t ,  y o u  c a n .  

a 
(215) 564-0875 (609) 3 

P ~ I ~ A ~ ~ L ~ ~ I A  TR 
CHERRY HILL 



1 

2 

3 

4 

8 

9 

L O  

1 1  

1 2  

13 
1 

- 4  

1 4  

1 5  

16 

1 7  

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

- L E E  J. B R O O K S ,  M.D.- 

A .  T h a t  w a s  a Bwo- part q u e s t i o n .  

M R .  T O R G E R S O N :  Why don't y o u  

r e a d  t h e  q u e s t i o n  back. 

(The r e c o r d  is r e a d  back a s  

r e q u e s t e d . )  

A .  g i t h o u t  h a v i n g  e x a m i n e d  t h e  

p a t i e n t ,  I can't d e t e r m i n e  w h e t h e r  I would 

h a v e  t r e a t e d  h e r  w i t h  C P A P .  

Q .  O k a y .  D o c t o r ,  d o  y o u  h a v e  a n  

o p i n i o n  a s  t o  w h e t h e r  P a t r i c i a  S m i t h  

s h o u l d  h a v e  r e c e i v e d  t r e a t m e n t  f o r  h e r  

s e v e r e  o b s t r u c t i v e  s l e e p  apnea? 

M R .  T O R G E R S O N :  S a m e  

o b j e c t i o n ,  but y o u  c a n  a n s w e r .  

M S .  C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  

M S .  O'DONNELL: A l s o  h e r e  J a c k  

O'Donnell. O b j e c t i o n .  

S. P E T R E L L O :  P e t r e l l o .  

Same. 

A .  I t h i n k  most p e o p l e  would 

t r e a t  t h i s  l e v e l  of s l e e p  a p n e a  i n  s o m e  

way. 

CHERRY WILL 
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- L E E  J. B R O O K S ,  M , D . -  

Q. D o c t o r ,  d o  y o u  k n o w  if a n y o n e  

e l s e  in t h e  s l e e p  c e n t e r  d i d  a n  e v a l u a t i o n  

of P a t r i c i a  S m i t h  which i n c l u d e d  history 

and p h y s i c a l  prior t o  t h e  t i m e  t h a t  t h e  

p o l y s o m n o g r a m  was done? 

A .  I d o n f t  know. 

Q .  I'm e d i t i n g  q u e s t i o n s  h e r e ,  s o  

I just need a minute. 

D o c t o r ,  would y o u  a g r e e  t h a t  

€or a n o r m a l  f o r t y- t w o  y e a r  o l d  w o m a n ,  t h e  

l o w e s t  o x y g e n  s a t u r a t i o n s  d u r i n g  s l e e p  

would be in t h e  l o w  9 0  r a n g e .  

MS. C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  

S ,  P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

M R .  O'DONMELL: T h i s  is J a c k  

O'Donnell. I would l i k e  to a l s o  l o d g e  an 

o b j e c t i o n .  T h a n k  y o u .  

T H E  W I T N E S S :  May I a n s w e r ?  

M R .  T O R G E R S O M :  I F m  g o i n g  t o  

o b j e c t ,  but if y o u  c a n  a g r e e  with that. 

T H E  WITMESS: C a n  I d i s a g r e e ?  

CHERRY HILL 
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- L E E  J .  B R O O K S ,  F 4 . D . -  

M R .  T O R G E R S C S A I :  Yeah. 

A .  I d i s a g r e e .  

Id. D o c t o r ,  y o u  p a r t i c i p a t e d  i n  a 

s t u d y ,  I b e l i e v e ,  c a l l e d  Normal 

O x y h e m o g l o b i n  S a t u r a t i o n  D u r i n g  S l e e p ,  i s  

t h a t  correct? 

A .  That's c o r r e c t .  

Id. I t  was p u b l i s h e d  i n  C h e s t  

J o u r n a l ?  

A .  Y e s  a 

Q. And w h a t  w e r e  y o u r  f i n d i n g s  i n  

r e g a r d  t o  women in t h e  forty a g e  b r a c k e t  

in r e g a r d  to l o w e s t  o x y h e m o g l o b i n  

s a t u r a t i o n  l e v e l s  d u r i n g  sleep? 

A. T o  t h e  b e s t  o f  my 

r e c o l l e c t i o n ,  t h e  mean l o w e s t  s a t u r a t i o n  

was a b o u t  90 p e r c e n t ,  but t h e  s t a n d a r d  

d e v i a t i o n  was t w o  o r  t h r e e  percent. And 

if y o u  t a k e  n o r m a l  as being w i t h i n  t w o  

s t a n d a r d  d e v i a t i o n s ,  t h a t  means t h a t  a 

n o r m a l  p e r s o n  w o u l d  h a v e  a n  o c c a s i o n a l  

d e s a t u r a t i o n  t o  t h e  8 0 ' s .  

€2. T h e n  s o m e p l a c e  i n  t h e  8 0 ' s  was 

(215) 564-0675 
(609) 795-2323 PHILADELPHIA 
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P f  

- L E E  2 .  B R O O K S ,  . D e -  

probably t h e  l o w e s t  l e v e l  - -  

A .  Yes. 

Q .  - -  f o r  a n o r m a l  f e m a l e ?  

A .  Yes. 

& .  N O W ,  P a t r i c i a  Smith's 

s a t u r a t i o n  l e v e l s  f e l l  as l o w  a s  60 

p e r c e n t  d u r i n g  s l e e p ,  i s  t h a t  c o r r e c t ?  

A .  That's c o r r e c t .  

a .  Is a l e v e l  of 60 p e r c e n t  c a u s e  

f o r  c o n c e r n  i n  a patient? 

M S .  C U T H B E R T S O N :  I'll n o t e  a n  

o b j e c t i o n .  

M R .  O ' D O N P J E L L :  T h i s  is J a c k  

O'Donnell i n  C l e v e l a n d .  O b j e c t i o n .  

M S .  P E T R E L E O :  T h i s  i s  

P e t r e l l o .  Note a n  o b j e c t i o n .  

M S .  C U T H B E R T S O N :  

C u t h b e r t s o n .  Make s u r e  y o u  n o t e  a n  

o b j e c t i o n  f o r  C o l l e e n .  And n o t e  my 

o b j e c t i o n  f o r  C u t h b e r t s o n .  

M R .  T O R G E R S O N :  C o u l d  y o u  r e a d  

back t h a t  question? 

(The r e c o r d  i s  r e a d  back a s  

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  b 4 . D . -  

r e q u e s t e d . )  

A .  I've s e e n  o x y h e m o g l o b i n  l e v e l s  

m u c h ,  much lower. 

a .  I n  Patricia. Smith's c a s e ,  was 

a n  o x y h e m o g l o b i n  d e s a t u r a t i o n  of 6 0  

p e r c e n t  a c a u s e  f o r  c o n c e r n ?  

M R .  T O R G E R S O N :  O b j e c t i o n .  If 

y o u  k n o w  e n o u g h  to a n s w e r  t h a t  q u e s t i o n .  

H S .  P E T R E L L O :  O b j e c t i o n .  

P e t r e l l o .  

M R .  O'DONNELL: J a c k  

O'Donnell. O b j e c t i o n .  

A .  That's o n e  of t h e  f a c t o r s  t h a t  

had u s  c a l l  i t  s e v e r e .  T h a t  by itself 

doesn't c a u s e  c o n c e r n .  If y o u  look at t h e  

g r a p h ,  h e r  s a t u r a t i o n  was g r e a t e r  t h a n  9 0  

p e r c e n t  f o r  w h a t  looks to b e  o v e r  9 0  

p e r c e n t  of t h e  t i m e .  So t h i s  s u g g e s t s  

t h a t  t h e r e  w e r e  r a r e  d e s a t u r a t i o n s  t h a t  

l o w .  P e r h a p s  only o n e .  

a .  Was i t  c a u s e  f o r  c o n c e r n ?  

M R .  T O R G E R S O N :  S a m e  

o b j e c t i o n .  

(215) 564-0675 
~ H ~ L A ~ ~ L ~ H I A  (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D . -  

M S .  O ' D D O N N E L L :  Objection. 

3 S a c k  O ' D o n n e l l .  

M S .  P E T R E L L O :  P e t r e l l o ,  S a m e  

o b j e c t i o n .  

A .  Not u n d u e  c o n c e r n .  

Q .  D o  y o u  k n o w  what t i m e  of n i g h t  

s h e  had t h e  613 pe r c e n t  d e s a t u r a t i o n ?  

A .  I don't k n o w .  
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Q .  D o  y o u  k n o w  if s h e  had any 

levels b e l o w  7 5  p e r c e n t  d u r i n g  t h e  f i r s t  

half of t h e  night? 

a .  I don't k n o w .  

Q .  D o  y o u  k n o w  if a p h y s i c i a n  w a s  

n o t i f i e d  when s h e  r e a c h e d  t h e  613 percent 

o x y h e m o g l o b i n  r e a d i n g ?  

A. f don't recall. 

18 Q.  S h o u l d  a p h y s i c i a n  h a v e  been 

19 n o t  if i e d ?  

2 0  A .  N o ,  n o t  f o r  t h a t  a l o n e .  

2 1  

2 2  

2 3  

2 4  

Q .  O k a y .  W e r e  t h e r e  any 

p r o c e d u r e s  t h a t  a t e c h n i c i a n  w a s  s u p p o s e d  

I t o  f o l l o w  if a patient's o x y h e m o g l o b i n  

w e n t  d o w n  t o  6 0  p e r c e n t  d u r i n g  t h e  night? 

(21 5) 
PIJ I LA 

CHERRY HILL 
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- L E E  J .  B R O O K S ,  M.D.- 

M R .  T O R G E R S Q N :  And I' m  g o i n g  

t o  o b j e c t .  I t h i n k  that's been c o v e r e d  

before. 

MS. C U T W B E R T S O N :  I'm g o i n g  to 

o b j e c t .  C u t h b e r t s o n .  O b j e c t i o n .  

M S .  P E T R E L L O :  P e t r e l l o .  T h e  

same. 

A.  T h e r e  w e r e  n o t  s p e c i f i c  

r e q u i r e m e n t s  t h a t  I r e c a l l .  T h e  

t e c h n i c i a n s  a l w a y s  had t h e  o p t i o n  of 

c a l l i n g  us in t i m e  t h a t  t h e y  had c o n c e r n .  

A brief d e s a t u r a t i o n  to 6 0  p e r c e n t  in 

i s o l a t i o n  probably d i d  n o t  c a u s e  them 

u n d u e  c o n c e r n .  

Q. Doctor, would y o u  agree t h a t  

l o w  o x y g e n  s a t u r a t i o n s  c a n  l o w e r  t h e  

t h r e s h o l d  f o r  s e i z u r e s ?  

M S .  C U T H B E R T S O M :  O b j e c t i o n .  

M S .  P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

M R .  O'DONNELL: O'Donnell. 

Objection. 

A. I don't k n o w .  

(609) 795-2323 
~ f l ~ ~ ~ ~  HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

S .  C U T H B E R T S O N :  I ' m  s o r r y ,  

what was y o u r  answer? 

T H E  W I T N E S S :  I don't k n o w  of 

a n y .  I don't k n o w  a b o u t  t h a t ,  no. 

BY MS. T O S T I :  

$2. W h e n  y o u  w e r e  e v a l u a t i n g  t h e  

r a w  d a t a  o n  t h i s  c a s e ,  w e r e  y o u  a w a r e  t h a t  

o n e  o f  t h e  c o n c e r n s  was t h a t  s h e  w a s  

h a v i n g  s e i z u r e s  d u e  to o x y h e m o g l o b i n  

d e s a t u r a t i o n  d u r i n g  s l e e p ?  

M S .  C U T H B E R T S O N :  O b j e c t i o n .  

MS. P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

M R .  O ' D O P J N E L L :  O'DonneLl. 

O b j e c t i o n .  

R .  T O R G E R S O N :  I s i m p l y  w a n t  

t o  h e a r  t h e  q u e s t i o n  back a s  t o  w h a t  t h e  

p r e d i c a t e  f o r  t h e  q u e s t i o n  was. 

W e  a r e  g o i n g  t o  t a k e  a 

f i v e - m i n u t e  r e c e s s .  

(Recess a t  5 : 4 0  p . m . )  

(Resumed a t  5 : 4 5  p . m . )  

( T h e  r e c o r d  is r e a d  b a c k  a s  

(609) 795-2323 
CHERRY HILL 
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- L E E  3 .  B R O O K S ,  M . D . -  

r e q u e s t e d . )  

S .  P E T R E L L O :  P e t r e l l o .  And 

I r a i s e d  a n  o b j e c t i o n ,  if that's not 

noted. 

A .  1: don't r e c a l l .  

Q *  D o c t o r ,  y o u  h a v e  in f r o n t  of 

y o u  a r e f e r r a l  f o r m  f r o m  t h e  Family 

P r a c t i c e  C e n t e r  that's marked a s  E x h i b i t  

N u m b e r  3 .  Would t h a t  p a r t i c u l a r  r e f e r r a l  

normally be a v a i l a b l e  t o  y o u  as a 

p h y s i c i a n  if it w a s  in t h e  r e c o r d s  w h i l e  

y o u  w e r e  d o i n g  a p o l y s o m n o g r a m  e v a l u a t i o n ?  

M R .  T Q R G E R S O N :  Note a n  

o b j e c t i o n .  

A. P r o b a b l y  n o t .  

( 2 .  O k a y .  W h e n  y o u  w e r e  d o i n g  a 

p o l y s o m n o g r a m  e v a l u a t i o n  a n d  n o t  d o i n g  a 

t o t a l  e v a l u a t i o n  o n  t h e  p a t i e n t ,  would y o u  

h a v e  any m a t e r i a l s  a v a i l a b l e  t o  y o u  o n  t h e  

patient? 

A .  L i k e l y  t h e r e  would be w h a t e v e r  

i n t a k e  t h e  s e c r e t a r y  took d o w n  o n  

s c h e d u l i n g  t h e  study. 

(215) 564-0675 
PHILADELPHIA (609) 795-2323 
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- L E E  J. B R O O K S ,  f 4 . D . -  

Q -  Okay. W o u l d  t h e r e  n o r m a l l y  be 

a n y t h i n g  i n  r e g a r d  t o  r e c o r d s  t h a t  t h e  

p h y s i c i a n s  would s e n d  o v e r  a s  f a r  as 

i n f o r m a t i o n  or t h a t  would b e  m a d e  

a v a i l a b l e  t o  y o u  if y o u  w e r e  d o i n g  t h e  

polysomnogram e v a l u a t i o n ?  

M R .  T O R G E R S Q N :  W e l l ,  n a t e  a n  

o b j e c t i o n ,  but g o  a h e a d .  

A ,  If they h a d  s e n t  i t  o v e r ,  it 

might h a v e  been made a v a i l a b l e  to me. 

Q. Okay. Now, D o c t o r ,  i n  t h e  

r e c o r d s  t h a t  w e r e  p r o d u c e d  by t h e  s l e e p  

c e n t e r  t h e r e  w a s  s o m e  c l i n i c a l  i n f o r m a t i o n  

from Dr. C o l l i n s  a n d  Dr. R o w a n e  in t h e  

fife? 

MS. P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

B Y  M S .  T O S T I :  

Q. N O W ,  if t h o s e  w e r e  t h e  s l e e p  

center's r e c o r d s ,  would t h a t  i n f o r m a t i o n  

n o r m a l l y  b e  a v a i l a b l e  t o  t h e  p h y s i c i a n  

t h a t  was r e v i e w i n g  t h e  polysomnogram? 

M R ,  T O R G E R S O R ? :  Well, w a i t  a 



1 

2 m i n u t e ,  n o t e  a n  o b j e c t i o n .  What a r e  y o u  

3 r e f e r r i n g  to as c l i n i c a l  i n f o r m a t i o n  t h a t  

4 y o u  b e l i e v e d  w a s  i n  t h e  f i l e  t h a t  was s e n t  

5 o v e r  i n  t h e  s l e e p  c e n t e r  materials? 

6 S. T O S T I :  a t e r i a l s  t h a t  

7 w e r e  produced by U n i v e r s i t y  H o s p i t a l  f r o m  

8 t h e  s l e e p  c e n t e r  i n c l u d e d  a n  e v a l u a t i o n  by 

9 Dr. C o l L i n s  a n d  a p a g e  of t h e  r e c o r d s  from 

10 Dr. R o w a n e .  And t h o s e  w e r e  in t h e  

1 1  U niversity S l e e p  C e n t e r  r e c o r d s  t h a t  w e r e  

12 produced i n  a R e q u e s t  f o r  P r o d u c t i o n  o f  

13 t h e  D o c u m e n t s .  

1 4  M R .  T O R G E R S O N :  Dr. C o l  

15 N o v e m b e r  1 6 t h ,  1995 multi- page r e p o r t ,  y o u  

1 6  a r e  r e p r e s e n t i n g  w a s  s e n t  t o  t h e  s l e e p  

17 center? 

1 8  MS. T O S T I :  Yes. 

19 M R .  T O R G E R S O N :  W e l l ,  a l l  y o u  

20 c a n  r e p r e s e n t  is t h a t  t h o s e  d o c u m e n t s  w e r e  

21 produced by U n i v e r s i t y  H o s p i t a l  i n  

22 r e s p o n s e  t o  o n e  of t h e  R e q u e s t s  f o r  

23 P r o d u c t i o n  of D o c u m e n t s  t h a t  y o u  e a r l i e r  

2 4  s e n t  in. 

(215) 5M-0675 
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- L E E  S .  B R O O K S ,  . D e -  

S .  T O S T I :  

52. R i g h t ,  a n d  w h a t  I'm a s k i n g ,  if 

they w e r e  in t h e  r e c o r d s  in t h e  s l e e p  

c e n t e r ,  would t h o s e  r e c o r d s  n o r m a l l y  b e  

g i v e n  to y o u  a s  a p h y s i c i a n  r e a d i n g  t h e  

p o l y s o m n o g r a m ?  

R .  T O R G E R S O N :  Which I m a d e  

my o b j e c t i o n .  G o  a h e a d  a n d  answer. 

M S .  ~ U T H ~ E R T ~ O ~ :  I'm g o i n g  t o  

o b j e c t  t o o .  C u t h b e r t s o n .  

M S .  P E T R E L L O :  P e t r e l l o ,  too. 

A .  A g a i n ,  d o  y o u  mean l a b  o r  

center? 

Q .  W e l l ,  D o c t o r ,  you've t o l d  m e  

t h a t  i n  P a t r i c i a  Smith's c a s e  y o u  only 

r e a d  t h e  p o l y s o m n o g r a m ?  

A .  C o r r e c t .  

Q. And t h a t  y o u  n e v e r  e v a l u a t e d  

her in t h e  c e n t e r .  And s o  my q u e s t i o n  is 

a s  a p h y s i c i a n  only e v a l u a t i n g  t h e  

p o l y s o m n o g r a m ,  would y o u  be provided w i t h  

w h a t e v e r  r e c o r d s  w e r e  a v a i l a b l e  i n  t h e  

s l e e p  c e n t e r  o n  t h a t  patient when y o u  w e r e  

(609) 795-2323 
CHERRY HILL 
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- L E E  S a  B R O O K S ,  f 4 . D . -  

i n t e r p r e t i n g  t h e  p o l y s o m n o g r a m ?  

R ,  T O R G E R S O N :  N o t e  my 

o b j e c t i o n .  

A .  If a p a t i e n t  w e r e  s e e n ,  f o r  

e x a m p l e ,  b y  D r .  Rosenberg in his s l e e p  

c e n t e r ,  t h o s e  r e c o r d s  m i g h t  n o t  h a v e  b e e n  

made a v a i l a b l e  to t h e  l a b o r a t o r y .  

W h a t e v e r  w a s  a v a i l a b l e  t o  t h e  l a b o r a t o r y  

a t  t h a t  t i m e  s h o u l d  h a v e  been a v a i l a b l e  t o  

me, but that's n o t  n e c e s s a r i l y  e v e r y t h i n g  

that's a v a i l a b l e  t o  t h e  c e n t e r .  

a .  O k a y .  N o w  - -  

A .  If y o u  f o l l o w  t h e  d i s t i n c t i o n .  

a .  N o w ,  y o u  k n o w  w h o  Dr. 

R o s e n b e r g  is? 

A .  Yes. 

a .  D i d  Dr. R o s e n b e r g  h a v e  any 

d u t i e s  o r  r e s p o n s i b i l i t i e s  a t  t h e  s l e e p  

c e n t e r  t h a t  you're a w a r e  o f ?  

A .  D r .  R o s e n b e r g  a n d  I a l t e r n a t e d  

months i n  i n t e r p r e t i n g  s l e e  s t u d i e s  - 
a .  O k a y .  N o w ,  d i d  D r .  R o s e n b e r g  

h a v e  a p r a c t i c e  s i m i l a r  t o  y o u r s  w h e r e  h e  

(609) 392-3543 
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- L E E  J .  B R O O K S ,  M.D.- 

s a w  p a t i e n t s  a n d  d i d  e v a l u a t i o n s  a n d  t h e n  

a l s o  s o m e t i m e s  i n t e r p r e t e d  p o l y s o m n o g r a m s ?  

A .  I b e l i e v e  h e  d i d .  

a .  Did h e  h a v e  any o t h e r  d u t i e s  

or r e s p o n s i b i l i t i e s  in t h e  s l e e p  c e n t e r  

t h a t  w e r e  d i f f e r e n t  from yours? 

A .  Mot t h a t  I c a n  r e c a l l .  

a .  And you've told me t h a t  y o u  

a r e  n o t  a w a r e  of any e v a l u a t i o n  t h a t  D r .  

R o s e n b e r g  did o f  P a t r i c i a  S m i t h ,  is t h a t  

c o r r e c t ?  

A .  I ' m  n o t  a w a r e  of a n y  

e v a l u a t i o n  a n y o n e  did. 

52. O k a y .  I n  F e b r u a r y  of '96 d i d  

y o u  h a v e  t h e  c a p a b i l i t y  t o  d o  p o r t a b l e  

s l e e p  s t u d i e s  i n  a patient's home? 

A .  Mor 

a .  If y o u  w e r e  e v a l u a t i n g  a 

patient a n d  had d e t e r m i n e d  f r o m  a 

p o l y s o m n o g r a m  t h a t  t h e  p a t i e n t  had s e v e r e  

o b s t r u c t i v e  s l e e p  a p n e a ,  how long would it 

be b e f o r e  y o u  w o u l d  be a b l e  t o  g e t  a 

patient in t o  d o  CPAP t i t r a t i o n ?  

I 
(275) 564-0695 

(609) 795-2323 P ~ ~ L A D ~ L P H I A  
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- L E E  J .  B R O O K S ,  . D . -  

8 .  T O R G E R S O N :  N o t e  a n  

o b j e c t i o n .  

S .  ~ U T ~ B E R T S O N ~  Note a n  

o b j e c t i o n .  C u t h b e r t s o n .  

S .  P E T R E L L O :  P e t r e l l o .  

O b j e c t i o n .  

B Y  M S .  T O S T I :  

Q .  And I ' m  s p e a k i n g  i n  '96, 

February. 

A .  I don't r e c a l l  w h a t  t h e  wait 

was t o  g e t  i n t o  t h e  l a b  a t  t h a t  time. 

a .  Was it a f e w  d a y s ,  weeks? 

A .  I h o n e s t l y  don't r e m e m b e r  a t  

all. 

8 .  W h e n  y o u  w e r e  e v a l u a t i n g  

P a t r i c i a  S m i t h ' s  p o l y s o m n o g r a m ,  did y o u  

r e v i e w  a l l  of t h e  c a r d i a c  ECG s t r i p s  t h a t  

were done? 

A .  A l l  1 , 0 0 0  pages? 

Q *  Sees. 

A .  I d i d  n o t  personally r e v i e w  

all 1 , 0 0 0  pages. 

Q .  Was t h e r e  a t e c h n i c i a n  who 

(215) 564-0675 3 
(609) 795-2323 ~ ~ I L A D E L ~ H I A  
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- L E E  J .  B R O O K S ,  . D e -  

would n o r m a l l y  r e v i e w  t h a t  a n d  g i v e  a 

r e p o r t  t o  you? 

A. That's r i g h t .  

Q .  And d u r i n g  t h e  p o l y s o m n o g r a m ,  

was i t  r e p o r t e d  t o  y o u  t h a t  s h e  had a n y  

a r r h y t h m i a s  d u r i n g  sleep? 

A.  I t  was n o t .  

Q .  Do y o u  r e c a l l  d o i n g  any 

s p o t - c h e c k i n g  i n  t h e  a c t u a l  r a w  d a t a  to 

s e e  if s h e  had any a r r h y t h m i a s ?  

A .  I d o n * t  r e c a l l  t h i s  s p e c i f i c  

i n s t a n c e ,  but i t  i s  my p r a c t i c e  t o  d o  so. 

$2. H o w ,  D o c t o r ,  o n  t h e  f i n a l  

polysomnogram r e p o r t  t h e r e  i s  s o m e  

i n i t i a l s ,  I b e l i e v e ,  of a t e c h n o l o g i s t  

t h a t  a r e  l i s t e d  t h e r e ,  correct? 

A .  Yes. 

Q .  O k a y .  T h e  i n i t i a l s  a r e  W L .  

Do y o u  k n o w  w h o s e  n a m e  t h o s e  i n i t i a l s  

s t a n d  for? 

A .  Y e s e 

Q. What i s  t h e  name? 

A .  W i l l i a m  badanyi. 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  M . D . -  

& .  W o u l d  y o u  say t h a t  l a s t  name? 

A .  L a d a n y i ,  L-a-d-a-n-y-i. 

& .  Was W i l l i a m  L a d a n y i  a 

c e r t i f i e d  technologist? 

A .  I don't r e c a l l  if h e  w a s  

c e r t i f i e d  at t h i s  time. 

Q. M O W ,  y o u  had mentioned t h a t  

t h e r e  was a p h y s i c i a n  t h a t  was a 

t e c h n o l o g i s t .  Was h e  a physician? 

A .  No. 

5 2 .  And w o u l d  h e  h a v e  been t h e  

p e r s o n  t h a t  t a b u l a t e d  t h e  d a t a  on P a t r i c i a  

Smith's p o l y s o m n o g r a m ?  

M R .  T Q R G E R S O M :  O b j e c t i o n ,  but 

if y o u  k n o w .  

A .  Not n e c e s s a r i l y .  

& *  Okay. H e  would h a v e  been t h e  

p h y s i c i a n  t h a t  was p r e s e n t  d u r i n g  t h e  

test? 

A. T h e  t e c h n i c i a n ,  yes. 

& .  O k a y ,  W o u l d  t h e r e  be a n o t h e r  

p e r s o n  t h a t  w o u l d  h a v e  had r e s p o n s i b i l i t y  

f o r  r e v i e w i n g  t h e  r a w  data? 

I 
(215) 564-0675 

~ H I L A ~ € L ~ ~ ~ ~  
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- L E E  J .  B R O O K S ,  M.D.- 

A. I t  might h a v e  been any of t h e  

t e c h n i c i a n s  i n  t h e  l a b  a t  t h a t  t i m e .  

a .  Not n e c e s s a r i l y  H i l l i a m  

though? 

A .  C o r r e c t .  

( 2 .  Would w e  h a v e  a n y  way of 

k n o w i n g  w h o  d i d  that? 

A .  I don't know. 

a .  N o w ,  w h a t  d o e s  n o r m a l  s l e e p  

a r c h i t e c t u r e  m e a n ,  w h a t  d o e s  t h a t  t e r m  

mean? 

A .  T h a t  means I look a t  t h e  

d i f f e r e n t  s t a g e s  of s l e e p  a n d  if they had 

a n o r m a l  a m o u n t  of t h e  d i f f e r e n t  s t a g e s ,  

then t h a t  would be n o r m a l  s l e e p  

a r c h i t e c t u r e .  

$2. W h a t  i s  t h e  n o r m a l  p e r c e n t a g e  

f o r  S t a g e  I ?  

A .  S t a g e  I is u s u a l l y  just a f e w  

p e r c e n t  = 

Q. # h a t * s  t h e  n o r m a l  r a n g e ?  

A .  I would say l e s s  t h a n  10 

percent. 

I 
(215 5 

PHIL IA (609) 795-2323 
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- L E E  J .  B R O O K S ,  . D . -  

& *  W h a t  a b o u t  S t a g e  2 ?  

a. S t a g e  2 is usually a b o u t  5 0  

percent. 

Q .  And S t a g e  3 ?  

A .  S t a g e  3 a n d  4 usually c o m b i n e  

f o r  a b o u t  a q u a r t e r .  

& e  O k a y .  And in P a t r i c i a  Smith's 

c a s e ,  would t h e  p e r c e n t a g e s  t h a t  s h e  has 

listed o n  t h i s  f i n a l  r e p o r t ,  d i d  t h o s e  

c o n f o r m  t o  n o r m a l  s l e e p  a r c h i t e c t u r e ?  

a. Yes a 

& .  What d o e s  t h e  term " partial 

o b s t r u c t i o n "  mean? 

A .  That's w h e r e  t h e r e  is a 

d e c r e a s e d  a m o u n t s  of a i r f l o w ,  but t h e r e  i s  

s t i l l  s o m e  a i r f l o w  present. It's 

g e n e r a l l y  not a s  s e v e r e  a s  a f u l l  

o b s t r u c t i o n .  

6 1 .  Is t h a t  d i f f e r e n t  f r o m  a 

hypopnea? 

P e s ,  a h y p o p n e a  y o u  c o u l d  
I 

I think of a s  s h a l l o w  breathing. 

$2. And a r e  p a r t i a l  o b s t r u c t i o n s  
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- L E E  J .  B R O O K S ,  M . D . -  

i n c l u d e d  i n  t h e  r e s p i r a t o r y  d i s t u r b a n c e  

index? 

A. Y es. 

(2 .  And in c a l c u l a t i n g  t h e  

r e s p i r a t o r y  d i s t u r b a n c e  i n d e x ,  h o w  d o  y o u  

c o m e  u p  with that number? 

A. That's t h e  t o t a l  n u m b e r  o f  

r e s p i r a t o r y  e v e n t s ,  h y p o p n e a ,  t o t a l  

o b s t r u c t i o n s  a n d  o b s t r u c t i o n s  a n d  

n o n - o b s t r u c t i o n s  p e r  h o u r  of s l e e p ,  

a .  So y o u  w o u l d  t a k e  a l l  of t h o s e  

t o g e t h e r  a n d  d i v i d e  it by t h e  t o t a l  n u m b e r  

of hours of s l e e p  a n d  c o m e  u p  with t h e  

index? 

A.  That's r i g h t .  

a .  And in P a t r i c i a  Smith's c a s e ,  

s h e  had a n  a v e r a g e  o f  45.6 of t h e s e  e v e n t s  

every hour? 

A .  That's right. 

Q. D i d  s h e  h a v e  a n y  s e i z u r e  

a c t i v i t y  d u r i n g  t h e  p o l y s o m n o g r a m ?  

A .  No. 

( 2 .  D o c t o r ,  w h e n  did y o u  learn of 

(603) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  f 4 . D . -  

P a t r i c i a  Smith's d e a t h ? ,  

L e t  me m a k e  i t  e a s i e r .  D i d  

y o u  l e a r n  of h e r  d e a t h  b e f o r e  t h i s  c a s e  

was filed? 

A. N o .  

Q .  S o  s o m e t i m e  a f t e r  it was f i l e d  

y o u  l e a r n e d  of h e r  death? 

A .  Yes. 

Q *  And I h a v e  a s e r i e s  of 

q u e s t i o n s  t o  a s k  y o u .  And if y o u r  a n s w e r  

is n o  or y o u  h a v e  n o  o p i n i o n ,  that's f i n e ,  

but just t e l l  me t h a t .  

D i d  y o u  e v e r  speak t o  a n y  of 

t h e  f a m i l y  members a f t e r  h e r  d e a t h ?  

A .  N o -  

Q .  And D o c t o r ,  a r e  y o u  a w a r e  t h a t  

P a t r i c i a  S m i t h  d i e d  in h e r  sleep? 

A.  I w a s  n o t  a w a r e  of t h a t  u n t i l  

y o u  just t o l d  me. 

a .  Do y o u  h a v e  a n  o p i n i o n  a s  t o  

w h e t h e r  o b s t r u c t i v e  s l e e p  a p n e a  

c o n t r i b u t e d  i n  any way t o  P a t r i c i a  S m i t h * s  

death? 

CHERRY HILL. 
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- L E E  S. B R O O K S ,  M . D . -  

M S .  C U T H B E R T S O N :  O b j e c t i o n .  

C u t h b e r t s o n .  

MS. P E T R E L L O :  P e t r e l l o .  

Same. 

M R .  Q ' D Q M N E L L :  And O'Donnell. 

R .  T O R G E R S O N :  Note a n  

o b j e c t i o n .  

A .  N o ,  I don't h a v e  a n  o p i n i o n  

based on t h e  f a c t s  b e f o r e  me. 

e .  Do y o u  h a v e  a n  o p i n i o n  a s  t o  

what likely c a u s e d  h e r  death? 

M R .  T O R G E R S O N :  S a m e  

objection. 

M S .  C U T ~ ~ E R T ~ O N :  O b j e c t i o n .  

M S .  P E T R E L L O :  P e t r e l l o .  S a m e  

thing. 

R .  O * D O N N E L L :  I ' l l  m a k e  t h a t  

unanimous. O b j e c t i o n .  O'Donnell. 

A.  Same a n s w e r .  

MS. C U T H B E R T S O N :  Dr. B r o o k s ,  

t h i s  is Patty C u t h b e s t s o n ,  a n d  that's m y  

d a u g h t e r  in t h e  b a c k g r o u n d .  

T H E  W I T N E S S :  I ' m  a 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D e -  

pediatrician. X don't mind babies. 

B Y  M S .  T O S T I :  

5 2 .  D o  y o u  h a v e  a n  o p i n i o n  a s  t o  

w h e t h e r  P a t r i c i a  S m i t h  r e c e i v e d  

a p p r o p r i a t e  f o l l o w - u p  for s e v e r e  

o b s t r u c t i v e  s l e e p  apnea? 

M R .  T O R G E R S O N :  Objection. 

S .  P E T R E L L O :  O b j e c t i o n .  

P e t r e l l o  

MS. C U T W  E R T S O N :  S a m e  

o b j e c t i o n .  C u t h b e r t s o n .  

E!. O * D O ~ ~ E L L ~  I'm g o i n g  i n  

t h a t  e 

A .  N o ,  I h a v e  n o  o p i n i o n .  

Q .  D o  y o u  h a v e  a n  o p i n i o n  a s  t o  

w h e t h e r  h e r  d e a t h  w a s  p r e v e n t a b l e ?  

M R .  T O R G ~ R S O ~ ~  Objection. 

S .  ~ ~ T ~ ~ J ~ L Q :  O b j e c t i o n .  

P e t r e l l o .  

S .  C ~ ~ H ~ E  TSON: S a m e  

o b j e c t i o n ,  C u t h b e r t s o n .  

A .  N o ,  I h a v e  n o  o p i n i o n  based o n  

t h e  i n f o r m a t i o n  b e f o r e  me. 
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- L E E  J .  B R O O K S ,  P 4 . D . -  

Q .  And a r e  y o u  c r i t i c a l  of t h e  

c a r e  r e n d e r e d  t o  P a t r i c i a  S m i t h  by any 

h e a l t h  c a r e  person? 

M R .  T O R G E R S O M :  S a m e  

o b j e c t i o n .  

M S .  P E T R E L L O :  O b j e c t i o n .  

P e t r e l l o .  

A .  M o r  I * m  not. 

M S .  T O S T I :  Okay. I d o n ’ t  

h a v e  any m o r e  q u e s t i o n s .  5 0  if a n y  of 

d e f e n s e  c o u n s e l  w a n t  t o  a s k  s o m e  

q u e s t i o n s ,  g o  a h e a d  a n d  t a k e  over. 

E ~ A ~ I C ~ A T I C O ~  

BY M S .  P E T R E L L O :  

Q. Well, t h i s  is P e t r e l l o .  I 

h a v e  s o m e  q u e s t i o n s .  

D o c t o r ,  I g o t  off of t h e  

s p e a k e r  p h o n e ,  s o  hopefully y o u  c a n  h e a r  

me a l i t t l e  b e t t e r .  S o  i f  y o u ’ r e  h a v i n g  

any d i f f i c u l t y  h e a r i n g  m e ,  I would 

a p p r e c i a t e  if y o u  would t e l l  m e ,  

E a r l i e r  o n  IC t o l d  y o u  I ’ m  t h e  

a t t o r n e y  r e p r e s e n t i n g  D r .  C o l l i n s  a n d  D r .  

CHERRY HILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

16 

1 7  

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

- L E E  J .  B R O O K S ,  M.D.- 

Alavin i n  t h e  l a w s u i t .  

F i r s t  of a l l ,  did y o u  k n o w  Dr. 

Collins? 

A. I don't r e c a l l  m e e t i n g  him. 

B .  O k a y .  H e r e  y o u  a w a r e  t h a t  h i s  

s p e c i a l t y  was e p i l e p s y ,  t h e  t r e a t m e n t  of 

epilepsy? 

A .  I k n e w  h e  was a n e u r o l o g i s t .  

I d i d  n o t  k n o w  of any s u b s p e c i a l t y .  

& *  O k a y ,  I n  a s l e e p  study when 

d e s a t u r a t i o n  l e v e l s  g o  d o w n ,  a n d  in t h i s  

c a s e  a s  l o w  a s  60 p e r c e n t ,  h o w  long d o e s  

t h a t  o c c u r  for? I mean i s  t h a t  s e c o n d s  

o r  - -  

A .  T h e  60 p e r c e n t  o n  t h e  s t u d y  is 

t h e  s i n g l e  l o w e s t  point t h a t  t h e  

o x y h e m o g l o b i n  s a t u r a t i o n  d r o p p e d  t o .  So 

t h a t  would h a v e  been likely just a s e c o n d .  

& .  I s  i t ,  d o  I u n d e r s t a n d  y o u  

c o r r e c t l y ,  you're s a y i n g  o n e  s e c o n d ?  I 

just w a n t  t o  m a k e  s u r e  I u n d e r s t o o d  y o u r  

a n s w e r .  

A .  Y e s ,  y e s .  

(215) 564-0675 
PHILADELPHIA (609) 795-2323 

CHERRY HILL 

(609) 392-3543 
TRENTON 
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- L E E  J .  B R O O K S ,  M . D . -  

$2. So it's o n e  s e c o n d ?  

A .  A very s h o r t  period o f  time. 

That's t h e  l o w e s t  t h a t  it d r o p p e d  t o ,  a n d  

it's unlikely t h a t  i t  s t a y e d  a t  t h a t  

p a r t i c u l a r  s p o t  f o r  a long p e r i o d  of t i m e .  

Q .  O k a y .  Are y o u  a w a r e  of 

s e i z u r e s  being a s s o c i a t e d  with s l e e p  

apnea? 

A.  N o, I ' m  n o t .  

Q -  Y o u  t e s t i f i e d  in r e f e r e n c e  t o  

t h e  f i n a l  p o l y s o m n o g r a m  r e p o r t  t h a t  a 

r e p o r t  was s e n t  t o  D r .  C o l l i n s .  My 

q u e s t i o n  t o  y o u  is y o u  don't k n o w ,  in 

f a c t ,  if a r e p o r t  w a s  a c t u a l l y  s e n t  t o  

h i m ,  d o  you? 

a. All I k n o w  is t h a t  t h e  r e p o r t  

was g i v e n  t o  t h e  s l e e p  l a b  s e c r e t a r y  w h o  

is s u p p o s e d  t o  s e n d  c o p i e s  t o  a l l  of t h e  

physicians l i s t e d  on t h e  line. 

Q .  O k a y .  And if Dr. C o l l i n s  has 

t e s t i f i e d  t h a t  he n e v e r  r e c e i v e d  t h i s  

r e p o r t ,  a n d  i n  f a c t ,  it's n o t  in his 

r e c o r d ,  y o u  would h a v e  n o  r e a s o n  to 

(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

d i s a g r e e  with his t e s t i m o n y ,  w o u l d  y o u ?  

a .  N o ,  1 wouldn't. 

8 .  And o n  t h e  r e p o r t ,  a g a i n ,  t h e  

f i n a l  r e p o r t ,  a t  t h e  very bottom w h e r e  i t  

s a y s  s u m m a r y ,  i t  s a y s ,  Normal s l e e p  

a r c h i t e c t u r e .  And i f  y o u  s k i p  t h e  s e c o n d  

part t h e n  it s a y s ,  No d y s r h y t h m i a s  note. 

And I t a k e  t h a t  to mean t h a t  

y o u  t e s t i f i e d  e a r l i e r  t h a t  t h e r e  were n o  

a r r h y t h m i a s ,  is t h a t  c o r r e c t ?  

A .  That's c o r r e c t .  

Q .  So t h e n  t h e  f i n d i n g  that's i n  

t h e  m i d d l e  w h e r e  i t  s a y s  t h a t  t h e  p a t i e n t  

has f r e q u e n t  r e s p i r a t o r y  e v e n t s ,  I'm n o t  

g o i n g  t o  r e a d  t h a t  w h o l e  t h i n g ,  w h e r e  it 

s a y s  the levels w e n t  as l o w  a s  SO p e r c e n t ,  

is t h a t  what y o u  mean w h e n  y o u  s a i d  a 

level of d e s a t u r a t i o n  o n  t h e  o x y h e m o g l o b i n  

level in i s o l a t i o n ?  

A .  C o u l d  y o u  r e p e a t  t h e  q u e s t i o n ?  

a .  O k a y .  Y o u  had e a r l i e r  

t e s t i f i e d ,  I b e l i e v e ,  if I ' m  u n d e r s t a n d i n g  

y o u r  t e s t i m o n y  c o r r e c t l y ,  t h a t  a n  

(215) 564-0675 (6 3 
~ ~ I L A D ~ ~ P H I A  
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o x y h e m o g l o b i n  d e s a t u r a t i o n  l e v e l  t h a t  

d r o p p e d  as l o w  a s  60 p e r c e n t  i n  i s o l a t i o n  

would n o t  be of g r e a t  c o n c e r n  t o  y o u ,  is 

t h a t  c o r r e c t ?  D i d  I g e t  t h a t  correct? 

A.  E s s e n t i a l l y .  

(2 .  O k a y .  And s o  my q u e s t i o n  to 

y o u  is, when y o u  h a v e  t h e  s u m m a r y ,  t h a t  

m i d d l e  s e c t i o n  w h e r e  i t  t a l k s  a b o u t  t h e  

o x y h e m o g l o b i n  l e v e l s ,  t h a t  s e e m s  t o  be t h e  

only a b n o r m a l  f i n d i n g ,  i s  t h a t  w h a t  y o u  

mean when y o u  say it's in i s o l a t i o n  

b e c a u s e  t h e  n o r m a l  s l e e p  a r c h i t e c t u r e  was 

n o r m a l  a n d  s h e  had n o  a r r h y t h m i a s ?  

A .  N o ,  t h e  a b n o r m a l  f i n d i n g s  in 

t h i s  c a s e  w e r e  t h e  d e s a t u r a t i o n s  a s  well 

a s  a n u m b e r  o f  r e s p i r a t o r y  events. 

Q. Okay. So it's both? 

A .  Yes * 

a .  Okay. I ' m  s o r t  of jumping 

a r o u n d  here. I k n o w  w e  w e n t  o v e r  t h i s ,  

but I just w a n t  t o  m a k e  s u r e  I ' m  c o r r e c t  

when y o u  s a i d  y o u  w e r e  D i r e c t o r  of t h e  

P o l y s o m n o g r a m  L a b  t h a t  was a t  R B  & C a s  

(609) ~ ~ ~ - 2 ~ 2 ~  
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

o p p o s e d  t o  UH. I k n o w  % h a t  R B  & C was 

part of W H ,  but i t  was just f o r  R B  & C? 

A .  At t h a t  t i m e  i t  was t r u e .  

a .  And t h a t  was of t h e  p e d i a t r i c  

p o l y s o m n o g r a m  l a b ,  c o r r e c t ?  

Yes 

M S .  P E T R E L L O :  T h a t ' s  i t .  0 

o t h e r  q u e s t i o n s  for ne. 

B Y  M S .  C U T ~ B E R T ~ ~ ~ ~  

a .  D o c t o r ,  t h i s  is Fatty 

C u t h b e r t s o n .  I h a v e  a c o u p l e  of 

q u e s t i o n s .  3: r e p r e s e n t  U n i v e r s i t y  

H o s p i t a l s .  

R e g a r d i n g  t h a t  f i n a l  r e p o r t  

t h a t  C o l l e e n  was just a s k i n g  y o u  a b o u t ,  

a n d  w e  w e r e  t a l k i n g  a b o u t  t h e  

c e t e r a ,  o n e  of t h e  p h r a s e s  u s e d  is 

" r e s u l t i n g  i n  a r o u s a l  a n d  o x y h e m o g l o b i n  

d e s a t u r a t i o n , "  i s  s h e  w a k i n g  u p  o r  k i n d  of 

w a k i n g  up? 

A .  Y e s ,  t h a t q s  r i g h t .  

a .  Bid t h a t  h a p p e n  every t i m e  
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- L E E  J .  B R O O M S ,  M.D.- 

basically o r  would y o u  m a y b e  need t o  l o o k  

a t  t h o s e  data? 

A .  W e ll, I h a v e  t h e  r e p o r t  in 

f r o n t  of me. And t h e r e  w e r e  350 

a r o u s a l s .  And i t  looks l i k e  a b o u t  350 

e v e n t s .  So it's likely t h a t  t h e r e  was a n  

a r o u s a l  or s o  a s s o c i a t e d  with m o s t ,  if n o t  

a l l  o f  t h e  e v e n t s .  

€2 .  Okay. You t a l k e d  a l i t t l e  

a b o u t  s o m e  protocols a n d  s o m e  t h i n g s  t h a t  

w e r e  in e E f e c t  back in F e b r u a r y  o f  1996. 

I s  i t  p o s s i b l e  t h a t  p r o t o c o l s  y o u  w e r e  

t a l k i n g  a b o u t  i n  t e r m s  of when t o  

i n s t i t u t e  C P A P  o r  t h a t  it c o u l d  be 

i n s t i t u t e d  by p o s t  d a t e  F e b r u a r y  of '963 

A .  That's possible. 

Q .  O k a y .  L e t  me a s k  y o u  a n o t h e r  

q u e s t i o n .  If t h e  t e c h n i c i a n  i n  t h i s  c a s e ,  

let's just a s s u m e  t h o s e  p r o t o c o l s  y o u  w e r e  

t a l k i n g  a b o u t  w e r e  i n  e f f e c t  a n d  n o w  it's 

p o s s i b l e  t h a t  they w e r e  a c t u a l l y  post d a t e  

February '96 an d  s o m e  o f  t h o s e  p a r a m e t e r s  

y o u  a c t u a l l y  g a v e ,  say t h e  R D I  in e x c e s s  

3 '"2 3 
(609) 795-2323 
CHERRY HILL 
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- L E E  J .  B R O O K S ,  . D . -  

o f  3 0 ,  y o u  wouldn't c r i t i c i z e  t h e  

t e c h n i c i a n  if n o  C P A P  had been o r d e r e d  a n d  

n o n e  w a s  u s e d  d u r i n g  a s l e e p  s t u d y ,  would? 

A .  N e v e r  

& .  And in f a c t ,  y o u  don't h a v e  

any c r i t i c i s m s  of any o f  t h e  t e c h n i c i a n s  

in t h i s  c a s e ,  a m  1 r i g h t ?  

A .  N o ,  I don't, that's r i g h t .  

s 1 ) .  And u l t i m a t e l y  i n  t e r m s  of 

i n t e r p r e t i n g  t h e  s l e e p  s t u d i e s  w h i l e  t h e  

p h y s i c i a n s  may a s s i s t  i n  t h e  s l e e p  study 

itself a n d  d o  c o m p i l a t i o n s  a n d  r e v i e w  of 

t h e  d a t a ,  ultimately y o u  s p e n d  a t  l e a s t  3 0  

minutes l o o k i n g  a t  t h e  r a w  d a t a ,  maybe u p  

t o  a n  h o u r  l o o k i n g  a t  t h e  r a w  d a t a  itself 

in c o n j u n c t i o n  with s o m e  of t h e  things 

t h a t  t h e  t e c h n i c i a n s  may point out? 

A .  Y e s ,  that's r i g h t .  

& .  And u l t i m a t e l y ,  y o u  m a k e  t h e  

d i a g n o s i s ,  n o t  t h e  t e c h n i c i a n ,  that's a 

m e d i c a l  d e c i s i o n ,  r i g h t ?  

A .  R ight. 

s 1 ) -  And o u t s i d e  of t h e  s c o p e  of 
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- L E E  J .  B R O O K S ,  .D.- 

t h e  l i c e n s u r e  o r  a n y t h i n g  a s i d e  f r o m  t h e  

t e c h n i c i a n ?  

A .  ight. %?e r e l y  o n  t h e  

t e c h n i c i a n s  who a r e  o b s e r v i n g  t h e  p a t i e n t  

a l l  n i g h t  a n d  g o i n g  o v e r  each p a g e  t o  c a l l  

o u r  a t t e n t i o n  t o  a n y t h i n g  i m p o r t a n t ,  but 

w e  a l s o  d o  o u r  o w n  r e v i e w  i n  a d d i t i o n  t o  

what they deem i m p o r t a n t .  

Q .  O k a y .  f ‘ m  g o i n g  t h r o u g h  m y  

notes r e a l l y  q u i c k l y  too, a n d  I b e l i e v e  

t h a t ’ s  a b o u t  a l l  I: wanted t o  ask. 

And o n e  l a s t  t h i n g ,  J w a n t e d  

to m a k e  s u r e  y o u  w e r e  n o t  i n v o l v e d  in 

d o i n g  t h e  policies o r  p r o t o c o l s  € o r  t h e  

p o l y s o m n o g r a m  l a b  o r  for t h e  s l e e p  s t u d y ,  

t h a t  was o u t s i d e  o f  y o u r  a r e a  of 

r e s p o n s i b i l i t y ?  

A .  T h a t ’ s  c o r r e c t ,  

M S .  ~ U T H B ~ ~ T ~ ~ ~ ~  O k a y ,  good. 

T h a n k s  a l o t ,  D o c t o r .  

T H E  ~ f T ~ E ~ ~ :  Y o u ’ r e  welcome. 

M S .  T O S T I :  I h a v e  a c o u p l e  
I 

I 

I f o l l o w - u p ,  but d o  w e  h a v e  a n y b o d y  else? 
I 

“0s 
TRENTON 

CHERRY HILL 
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- L E E  J .  B R O O K S ,  # . D e -  

M S .  ~ ~ T ~ ~ ~ ~ ~ S ~ N :  J a c k ,  d o  y o u  

w a n t  t o  a s k  a n y t h i n g  r i g h t  n o w ?  

M R .  O ' D O N N E L L :  N o ,  t h a n k  

y o u ,  G o  a h e a d ,  J e a n n e .  

F U R T H E R  E ~ A M ~ N A T ~ ~ N  

B Y  # S .  T O S T I :  

& .  D o c t o r ,  i n  r e g a r d  t o  t h e  r a w  

d a t a ,  y o u ' v e  i n d i c a t e d  t h e  r a w  d a t a  f r o m  a 

p o l y s o m n o g r a m  c a n  b e  a s  m u c h  a s  8 0 0  p a g e s ,  

i s  t h a t  c o r r e c t ?  

A .  M o r e  l i k e  1 , 1 0 0  p a g e s .  

& *  1 , 1 0 0  p a g e s .  A n d  y o u  r e l y  o n  

t h e  t e c h n i c i a n  t o  r e v i e w  e a c h  o f  t h o s e  

p a g e s ,  c o r r e c t ?  

A .  T h a t ' s  r i g h t .  

Q. A n d  y o u  r e l y  o n  t h e  t e c h n i c i a n  

t o  p o i n t  o u t  a r e a s  t h a t  m a y  n e e d  a 

p h y s i c i a n  t o  t a k e  a l o o k  a t ,  a n d  i n  

a d d i t i o n  y o u  d o  s o m e  s p o t - c h e c k i n g  o f  

t h o s e  1 , 1 0 0  p a g e s ,  c o r r e c t ?  

A .  T h a t ' s  r i g h t .  

Q *  B u t  y o u  a s  a p h y s i c i a n  d o n ' t  

g o  t h r o u g h  e v e r y  s i n g l e  p a g e  o n  t h e  
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- L E E  J .  B R O Q K S ,  M . D . -  

p o l y s o m n o g r a m ,  correct? 

A .  That's c o r r e c t .  

Q .  And y o u  h a v e  t o  r e l y  on t h e  

e x p e r t i s e  of t h e  t e c h n i c i a n  t o  d o  that? 

A .  That's r i g h t .  

Q .  Q k a y ,  N O W ,  i n  r e g a r d  t o  t h e  

o x y g e n  d e s a t u r a t i o n s ,  y o u  had mentioned 

t h a t  t h a t  60 percent t h a t  a p p e a r s  o n  t h e  

f i n a l  r e p o r t  may h a v e  o n l y  h a v e  o c c u r r e d  

f o r  a s e c o n d  o r  t w o .  D O  y o u  k n o w  t h a t  for 

a f a c t ,  t h a t  that's w h a t  happened i n  t h i s  

case? 

A .  Xt would s e e m  r e a s o n a b l e  t h a t  

that's w h a t  h a p p e n e d .  I t  would b e  hard t o  

i m a g i n e  a s i t u a t i o n  w h e r e  i t  h i t  60 a n d  

just s t a y e d  t h e r e  for a period of time. 

A l s o ,  l o o k i n g  a t  t h e  r e s t  of t h e  c u r v e ,  

t h e  p e r c e n t a g e  t h a t  t h e  s a t u r a t i o n  was 

less t h a n  70 a n d  e v e n  l e s s  t h a n  8 0  was 

q u i t e ,  q u i t e  s m a l l .  

Q .  Q k a y ,  b u t  s h e  w a s  a t  a p e r i o d  

of t i m e  a t  60, maybe 61, 6 2 ,  6 3 ,  6 4  a l l  of 

t h e  way u p  t h r o u g h  70, 75, r i g h t ?  

I 
(215) 564-0675 (609) 3 

TR (609) 7 9 ~ - 2 ~ 2 ~  
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- - L E E  J .  B R O O K S ,  . D . -  

A .  C o r r e c t ,  b u t  - -  

Q. But t h e r e  was a period of 

t i m e  - -  

M E .  T O R G E R S Q N :  I don't t h i n k  

he f i n i s h e d  h i s  a n s w e r .  

BY MS. T O S T I :  

Q .  F i n i s h  y o u r  a n s w e r ,  D o c t o r .  

A .  B ut l o o k i n g  a t  t h e  g r a p h ,  t h e  

s a t u r a t i o n  less t h a n  7 0  a p p e a r s  t o  be a n  

e x t r e m e l y  s m a l l  n u m b e r  as well. 

Q. D o  y o u  h a v e  a n  o p i n i o n  a s  t o  

how much t i m e  s h e  was b e l o w  75 p e r c e n t  

d u r i n g  h e r  s l e e p  s t u d y ?  

A .  L o o k i n g  a t  t h i s  g r a p h ,  it 

l o o k s  to be m a y b e  one or t w o  p e r c e n t  t o p s .  

MS. T O S T I :  O k a y .  I d o n ' t  

h a v e  any f u r t h e r  f o l l o w - u p  q u e s t i o n s .  

E X A ~ I N ~ T ~ O ~  

R .  O ' D O N N Z L L :  

Q .  T h i s  is J a c k  O'Donnell. 1c 

h a v e  just h a v e  one or t w o  q u e s t i o n s  n o w ,  

if I may. 

Dr. B r o o k s ,  w o u l d  y o u  c o n s i d e r  

PHILADELPHIA (609) 795-2323 
CHERRY HILL 

(609) 392-3543 
T R ~ ~ T O ~  
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- L E E  J .  B R O O K S ,  .D.- 

60 p e r c e n t  o x y g e n  d e s a t u r a t i o n  l e v e l  t o  be 

a h y p o x i c  s t a t e  o r  a n  a n o x i c  s t a t e  o r  

n e i t h e r  of t h o s e  t w o  things? 

A .  W h a t  d o  y o u  mean h y p o x i c  a n d  

a n o x i c ?  

Q. I g u e s s  t h a t l s  h a t  3c want t o  

k n o w  from you. We h a v e  s o m e  e a r l i e r  

material i n  t h e  c a s e ,  w e  h a v e  t h e  e a r l i e r  

h y p o x i a .  Do y o u  t h i n k  t h a t  h y p o x i a  would 

r e s u l t  from a 6 0  p e r c e n t  d e s a t u r a t i o n  

level? 

A .  I don't think t h a t  t h e r e  w o u l d  

be t i s s u e  h y p o x i a  a t  a 60 percent l e v e l ,  

which is what you're r e a l l y  c o n c e r n e d  

a b o u t .  If y o u  t h i n k  a b o u t  i n f a n t s  or 

c h i l d r e n ,  f o r  e x a m p l e ,  with c y a n o t i c  h e a r t  

d i s e a s e ,  they may h a v e  a s a t u r a t i o n  a t  

t h a t  level o r  l o w e r  f o r  y e a r s  a n d  they 

f u n c t i o n  pretty d e c e n t l y .  So I would be 

s u r p r i s e d  if t h e r e  w e r e  a n y  t i s s u e  h y p o x i a  

a t  60 percent s a t u r a t i o n .  

Q .  S o  a t  6 0  p e r c e n t ,  t h e  t i s s u e s  

of t h e  body a n d  p a r t i c u l a r l y  of t h e  b r a i n  

(609) 795-2323 
CHERRY HILL 

(609) 392-3543 
TRENT0 
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- L E E  J .  BROOKS, . D . -  

a r e  s t i l l  g e t t i n g  oxygen? 

A .  Y e s . 

H R .  O'DO HELL: That's t h e  

o n l y  q u e s t i o n s  I h a v e  f o r  you. T h a n k  

y o u .  

FURTHER E ~ A ~ I H A T I O W  

B Y  M 5 .  T O S T T :  

Q .  I ha v e  o n e  m o r e  f o l l o w - u p ,  

D o c t o r .  

Do y o u  h a v e  a n  o p i n i o n  a s  t o  

w h e t h e r  a 6 0  p e r c e n t  o x y h e m o g l o b i n  

s a t u r a t i o n  would h a v e  a n y  e f f e c t  o n  t h e  

1 4  i r r i t a b i l i t y  of a patient's heart if t h e y  

1 5  

16 

1 7  

18 

19 

2 0  

21 E 

2 2  

23 

2 4  

had c o r o n a r y  a r t e r y  d i s e a s e .  

M R .  T O R G E R S O W :  O b j e c t i o n .  

R .  0'DONP.JELL: O'Donnell. 

I'll a l s o  n o t e  a n  o b j e c t i o n  t o  t h a t  o n e .  

M S .  ~ U T ~ ~ ~ R T S O ~ :  I w i l l  

o b j e c t  t o  t h e  s a m e  here. C u t h b e r t s o n .  

MS. P E T R E L L O :  P e t r e l l o .  

A .  I don't h a v e  a n  o p i n i o n  on 

t h a t .  

Q. liJould y o u  d e t e r  to a 

(609) 795-2323 
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- L E E  J .  B R O O K S ,  M.D.- 

c a r d i o l o g i s t  on t h a t ?  

A .  T h a t  would be a b e t t e r  c h o i c e .  

S. T O S T I :  1 h a v e  no f u r t h e r  

follow- ups. 

M S .  C U T H B E R T S O N :  T h a n k s  very 

m u c h ,  Dr. Brooks. 

R .  T O R G E R S O N :  T h a n k  y o u .  

M W .  O'RONNELL: T h a n k  y o u .  

M R .  T O R G E R S O N :  We a r e  g o i n g  

to s i g n  o E f  n o w ,  a s  long as that's okay 

w i t h  y o u  g u y s .  

(Discussion o f €  t h e  record.) 

M S .  C U T H B E R T S O N :  T h i s  is 

C u t h b e r t s o n .  1 w o u l d  l i k e  a c o p y .  

M S .  P E T R E L L O :  P e t r e f l o .  1 

would l i k e  a c o p y .  

M R .  O'DONNELL: T h i s  is J a c k  

O ' D o n n e l l .  No copy at t h i s  time. 

( 6 : l O  p.m.) 

(609) 795-2323 
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C E R T 1 F . 1  C A T  E 

I, D e n i s e  M .  P i t c h f o r d ,  a C e r t i f i e d  

S h o r t h a n d  R e p o r t e r  a n d  Motary P u b l i c  o f  

t h e  S t a t e  of New J e r s e y ,  d o  hereby c e r t i E y  

t h a t  p r i o r  t o  t h e  c o m m e n c e m e n t  of t h e  

e x a m i n a t i o n ,  t h e  w i t n e s s  a n d / o r  w i t n e s s e s  

w e r e  s w o r n  by me t o  t e s t i f y  t o  t h e  t r u t h  

a n d  n o t h i n g  but t h e  truth. 

I d o  f u r t h e r  c e r t i f y  t h a t  t h e  

f o r e g o i n g  is a t r u e  a n d  a c c u r a t e  

c o m p u t e r - a i d e d  t r a n s c r i p t  of t h e  t e s t i m o n y  

as t a k e n  s t e n o g r a p h i c a l l y  by a n d  b e f o r e  me 

a t  t h e  t i m e ,  p l a c e  a n d  o n  t h e  d a t e  

h e r e i n b e f o r e  s e t  forth. 

I d o  f u r t h e r  c e r t i f y  t h a t  I am 

n e i t h e r  of c o u n s e l  n o r  a t t o r n e y  f o r  any 

party in t h i s  a c t i o n ,  t h a t  1 a m  not 

i n t e r e s t e d  in t h e  e v e n t  n o r  o u t c o m e  of 

t h i s  litigation. 
/ 

C e r t i f i e d  Shorthand' R e p o r t e r  
X I 0 1 8 6 6  
Notary P u b l i c  of New J e r s e y  
My C o m m i s s i o n  E x p i r e s  J u n e  3 0 ,  2 0 0 0  
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