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T h e  S t a t e  of  Ohio, : 

C o u n t y  of Cuyahoga.  : 
: ss :  

- -  

IN THE COURT 

J O A N N  S A N D E R S  , . 
p l a i n t i f f ,  : 

0 

VS, 0 0 

FUNTIME, I N C O R P O R A T E D ,  : 
0 * 

d e f e n d a n t ,  

- - -  

OF COMMON PLEAS 

- - -  

case  No, l 0 9 1 8 1 ,  

- - -  
D e p o s i t i o n  o f  MALCOLM A ,  S R A H M S ,  M A L ,  a 

w i t n e s s  h e r e i n ,  c a l l e d  by t h e  d e f e n d a n t  f o r  t h e  

p u r p o s e  of d i r e c t  e x a m i n a t i o n ,  p u r s u a n t  t o  t h e  O h i o  

R u l e s  o f  C i v i l  P r o c e d u r e ,  t a k e n  v i a  v i d e o t a p e  a n d  

c o u r t  r e p o r t e r ,  t a k e n  b e f o r e  J a n i c e  L,  Andrews ,  a 

N o t a r y  P u b l i c  w i t h i n  a n d  f o r  t h e  S t a t e  of O h i o ,  at t h e  

o f f i c e s  o f  D r ,  Malcolm A,  Brahms ,  Mount S i n a i  Medical 

B u i l d i n g ,  26900  Cedar Road,  Beachwood,  O h i o ,  on  

Wednesday ,  t h e  6 t h  d a y  o f  July, 1 9 8 8 ,  commencing a t  

5 : 3 5  porn, I p u r s u a n t  t o  a g r e e m e n t ,  
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s u r g i c a l  tP a i n i n g  , one at S i n a i  

your 2 r i v a t e  p r a c t i c e  as an o r t h o p e d i c  s u q e r y ?  

Q. 

A. 
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i n j u r i e s  ta t h e  ce rv i ca l  s p i n e ?  

A, 1 t h i n k  by the n a t u r e  of t h e  c o n t a c t  sport 

o f  i b o t b a l l ,  cervical.  s p i n e  i n j u r i e s  axe r a t h e r  

p l a i n t i f f  at r e q 3 e s t ;  is that cox r ect? 

he T h a t  is correct. - 

a. 

correct? 

ume I: 0 us tine3 in 

r e g a r d l e s s  

the 

UE 

p a s t  3 hat 

u g  
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o b t a i n e d  Eroa JoAnn Sanders? 

A, Y e s ,  She told s e  t h a t  on Ehe 20th or" August 

5, that she was at the Geauga L a k e  Park  and s h e  

was g e t t i n g  o n  a ridel because of a p r e v i o u s  o p r a t i o n  

tu h e r  left arm, s h e  was v e a r i n g  a s p l i n t  on h e r  l e f t  

arm as well  as a s l i n g .  

She r epor t ed  t h a t  t h e  f o o t  of he r  

c h i l d  was caught in t h e  ride and  i n  a t t e ~ p t i n g  to h e 1  

re lease  t h e  childss f o o t ,  s h e  1ii"Lod the c h i l d  

overhead,  She experienced innediate p a i n  in h e r  nec 

Sackp and her Lei2 l e g ,  

s'eVE?Zaf d a y s  l Z i t 2 K  3he WdS Seen  by 

Dr, F i y g i e ,  She d i d n g t  rmxili w h e t h e r  ox: m t  any 

::-rays were t a k e n ,  She does not r e c a l l  whe the r  she  

was Zit t red with a ce rv i ca l  c o l l a r ,  Approximate 

eeks ILate~ a h  was h o s p i t a l i z e d  at t h e  Q n i v e r s i t y  

I losp i ta l s  because she 'rJou3.dl " B l i n k o u t  Esr a s e c o n d ,"  

She i n f e r r e d  t h a t  s h e  had U i i f i c u l t y  with her v i s u a l  

I a c u i t y  and  d i z z i n e s s ,  

She was h o s p i t a l i z e d  f o r  one 

/She s t a t e d ,  V h e y  couldn't p i n p o i n t ,  she -- they 
~ o ~ ~ ~ ~ ? ~  p i n p o i n t  it, a H e a n i n  t h a t  a d i a g n o s i s  was 

b l i s h e d .  L a t e r  ahe exper ienced n u  



7 

her l e f t  l e g .   fier re was ~ a i n  in her Sack and i n  h 

neckl aceonpanied by r a d i c u l a r  p i i n  i n t o  both upper 

extrenities, 

S h e  r e s o r t e d  -that= s h e  was t r e a t e d  w i t h  

9 h y s i c a l  t h e r a p y  f o x  one  and  a h a l ?  n.on"ths, She 

experienced c o n s t a n t  p a i n  in hen: l e g s ,  as  as her 

b a c k ,  A l l  the tssts were repeated. On the 25th ot 

l u g u s t  oe 1387, f o l f o w i n g  s t u d i e s  i n c h 3 d i n g  an m f  and 

3 discogram, she had cervieaf .  s p i n e  E W E ~ ~ T ~ ~  w h i c h  

i n c l u d e d  a bone g r a t t ,  and this was perforned by 

3 c .  Wif,ber. 

Sne wore a two- posted c o l l a r  u n t i l  t w o  

w e k s  p r i o r  to the t h e  t h a t  1 ~~~a~~~~ h e r ,  and sf 

t h e n  she had been wearing 3 s o f t  eo f f a r ,  ~ i =  t h e  t i a e  

t h a t  1 e x a a i n e d  h e r  she r e p r t e c i  that she h a s  low bac 

p a i : P ,  which  is now o n l y  o c c a s i o n a l ;  however, was 

f o r a e r l y  sevexe. She  no longer has any  p a i n  i n  beg 

left leg s ince  her cerv ica l  s p i n e  ~ ~ g g e g y ,  T h e  p a i n  

ir, her upper extremieias, to i n c l u d e  h e r  handsI is no 

l o n g e r  C O R S ~ X I ~ ~  occas iona l .  

She  rcporte that s h e  doesn '  t havep 

R!?ulll use of the neck y e t e a  S h e  only o c c a s i o n a l l y  ha 

a headache ,  A11 the ;?aim in her neck, her back8 and 

her l e g  have inproved and s h e  staked,  90 Ear  to mi? 

i t 9  a l i t t l e  b e t t e d '  She reports t h a t  she 
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Q' T h a t  a3 J. r e s a l t  or" t h a t  a o t o r  v e h i c l e  a c c i d e n t ,  

she had l e f t  elbow problems, uitfaatcly r e s u l t i n g  in 

surgical .  corrective aeasures? 

a, Yes, And 1 s a i d  1987, That operation was in 

1985, The o p e r s t i o n  on her elbow was 1985, 
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t h a t  tkrepe was a -- evidences f o r  a bone g r a f t  b 

th and 5 k h  c e rv i ca l  v e r t e b r a l  the 

ba l ance  of the eel=vic;il s p i n e ?  x- rays e r e  ~~t~~~ 

you c o n c l u d e  t h a t  t he r e  
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2s  

k 
, 

zepoz tsp  and that t h i 3  is l a n g u a g e  used by t h e  d o c t o r  

2nd that I: t h i n k  t h e r e f o r e  the  q u e s t i o n s  age l e a d i n g  

i n  i t 3  naztur2, 

A. I t h o u g n t  t h a t  soae o f  the synp tons  sf t h i s  

p a t i a n t  were soaewhat 2 a r a d o s i c a l .  T h e  re ference  or' 

g a i n  f o l l o w i n g  the t r ansp0i ; i  t i o n  ult na x ne rve, 

t h e  r ~ c o r d  revea f s  she had h y p e s t h e s i a  in t h e  a r@a of 

the thuu"tbr w h i c h  is uncx$l.anaSla by anatomical 

r e a sons ,  The p a i n  i n  her l e g s ,  wh ich  s u b s i d e d  a f t e r  

t h e  cervical. s p i n e ,  doesn't have any sound anatonicaf 

b a s i s ;  Y k i C h  a r c  two or' t h e  examples t h a t  c think ace 

op: d e s c r i p t i o n s  u f  a c o n d i t i o n  g i v e n  to yuu by t h e  

A. Yes, 

Q. T h a t  you could n o t  =tat& u;? p r o p e t l y  f r o m  a 

O X  a na t om i c a 3, standpoint? 

O b j e c t i o n ,  

Lead ing .  

A. One of t h e  references  t h a t  I nade is n o t  what 

she told me bu t  a f t e r  reviewingt b e f o r e  c ~ ~ ~ o ~ ~ d ~ ~ ~  

t h i s  r e p o r t ,  a f t e r  eonpounding this report, I read t 
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A. Yes, T h e  p a t i e n t  d i d  have an 

Objection, 
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a s  not b e i n g  rasgKmsive to t h e  q u e s t i o n .  

An u l n a r  nerve t r a n s p o s  

une of 1985, 

dy d i s c u s s e  
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e a c c i d e n t  -- 
A, Yes * 

a l l e g e s  s h e  

h a n d i n g  w h a t  I a d  asked -- E i r s t  of f l p  off the 

of oZZfca  records by ~ r ,  P i g g i e  an 

t cor r ect a 
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a t g  s cor rec t .  

r n -  4.b REK : 

Yes, I see t h a t  in t h i s  f i r s t  shee t  t I 
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2. Yes, 

Based on t h a t  

I \ ? i f f  move to s t r i k e  w h a t  eo 

sight? 

p e o g l e  on behaf f  9f defendants, as  you 

8 k examine 

a n t s .  I a l s o  take care 0 
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A, t h a t  k h e r e  is, but if you say so, 
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you because you  Eeef t h e r e  was no i n j u r y  to t 

I C - 5  l e v e l ?  
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Q. 

Q c  

A0 

e 

Q. 

h o s p i t a l s ,  Doctor?  

by one p a r t i c u l a r  s u g g e o n  in th 
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dockor had a r ~ s p o f i s e ~  

~~~~?~~~~ 2 1 5  years  ago we 

d id r? igk  have an :UU. 

Q Q  Doctor ,  t:le r ' a c t  i s  t h o u g h  t h a t  t h e  

p o s i t i v e  and that's th 

Dr. t1ilSer w e n t  farw r d ;  isnrt t h a t  cor 

a c t s  a s u b j e c t i v e  test and does 

o s j  e c t i v f t y  b e h i n d  it. 

Q. T e l l  u s  how a discogras i s  gerforzie 

A. Yes. A discosrarrt is aaone by p u t t i n g  a need l e  

iirzto "Le d i s k  ar,d i n j e c t i n g  some f l u i d  an 

o r  nst: i L  reproduces ';>ail?, 

Q. They t a k e  a n  x-ray of t h a t ,  a l s o ;  i m @ t  t= 

r i g h t ,  L3uctor3 

A. ';,'hey m y  do i c  in t 0 Mays. They a 

saline, which  d o e 3 n g t  show -- t h e y  k o c a l i z e  i t  

x-raysp  but they rnay i n j e c t  s a l i n e  and in or 

o put i t  on x-say, they gus t  p u t  i n  

the dye then can be x- rayed to ~iir~o xe 

y e  goes ,  Depends u on where  the needle  is, 

* u d  so what ha2pens is ~~a~ they i 
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ave an i n j u r y  to " t n e  neck .  

(2. Oh? 

A, S u r e ,  

Q. Is t h a t  w h e r e  DE, Figgie opesated v r  c 

operate on her  e lbow? 

id h e  

9 3e opegate 2 0 s  a d i f f e r e n t  r eason  e n t i r e l y ,  a. 

oTerateed because s h e  had a s u b f u x i n g  t l fnar  n e r v e  wh ich  

was ~ x o d u c i n g  synptons  in her a m #  and t h a t  had 

n o t h i n g  ts do With t h a t  p 3 r l  at a l l ;  bu t  tile 

h e r  a m ,  k h e  r e s u l t  of  m y  acc iden t  ~ ~ i 2 i c h  had to do 

w i t h  hez ce rv i ca l  spinel would  have to be r a d i c u l a r  in 

n a t u r e ,  

a. who s a i d  it had to be w i t h  the c e r v i c a l  s p i n  

A ,  I ' m  -- 
@ fJ0u"e s a y i n g  that? 

A. I r a  s a y i n g  t h a k  in o r d e r  f o r  anyone to have p a i n  

i n  t k e i r  neck  in an acatumobile acc ident ,  in t h e i t  a 

i n  an  a u t o a o b i h  acc iden t ,  ~ i ~ ~ ~ u ~  any direct trauma 

to t h e  arms at ail, it= must  c m e  from the neck. 

Q. Do you kno  ~ ~ @ ~ ~ e ~  or n o t  she had trauma to t h e  
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11. 

3.2 

13 
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15 

2 

2 

a rn? 

A @  I know of no reason t h a t  s h e  had trauma to her 

arm, nor  do 1 know of any  reason t h a t  3he had t r o u  

w i t h  her n e c k ,  P a  only r e p o r t i n g  hat  3 h e  t o l d  

S h e  had a motor v e h i c l e  accident: in 1833, and it sh 

d i d  have  other i n j u r i e s ,  mid back,  u p p r  5 c k r  it ~~~ 

f n c l u d e  her c e w i c a l  s p i n e .  

Q. Why 2 

A@ Decause t h e r e ' s  no au oaebile acc id  

know of that r e s u l t s  i n  t h e  ? a i  to the ai 

ai one 

9. Doctorp you i n d i c a t e d  p r e v i o u s l y  t h a t  thi3re 

l e g ;  i s n t t  t h a t  cor rec t?  

A,  Thats s r i g h t ,  

a s s o c i a t e d  w i t h  the 2 a i n  tha manated from h e r  n 
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A ,  Yes, 

13 t h a t  a 

s t a t e s e n t  9%' -- 

A* 

r e d i r e c t ,  
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p a t i e n t  37 y z a r s  02 age ,  i n  a n e g a t i v e  7 f R I g  n e g a t i v e  

ZT, n e g a t i v e  myeiogran,  n e g a t i v e  sm; tiler3 is no 

Thank  Y O U ,  Doctor ,  

i f  t h e  p l  ai n t i z  3c' i s  

c o n t i n u e d  c s x ~ p l a i n t s  today 02 p a i n  

\gas no need  f o r  t h e  s u r g e r y ?  

9 b  j e c t i o n ,  

b e l i e v e  k h a t  t h e  p a t i e n t  c a n n o t  3 u i t e r  other i n j u r i e s t  

ed to tine p l a i n t i f f  Y 
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