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S t a t e  o i  O h i o >  

C o u n t y  o f  C u y a h o g a .  

1 N  T H E  COLIIRT O F  C O M M O N  P L E A S  

P a t r i c i a  W h c a r t y ,  e t  a l . ,  

P l a i n t i f f s ,  

) C a s e  N o .  

S u e  P a w i a k j  e t  a t . >  

D e f e n d a n t s .  

- - -  

D e p o s i t i o n  o f  M a l c o l m  A .  E l r a h m s t  

M . D . I  t h e  i j i t n e s s  h e r e i n j  c a l l e d  b v  t h e  

P l a i n t i f i s  a s  i f  u p o n  e x a m i n a t i o n 7  a n d  

t a k e n  b e f o r e  D e b o r a h  L .  B a e r ~  R P R ?  a 

N o t a r y  P u b l i c  w i t h i n  a n d  + o r  t h e  S t a t e  o f  

O h i o , ,  a n  F r i d a y ,  t h e  1 8 t h  d a y  o f  A p r i l ,  

1 9 8 6  a t  4 ~ 2 2  p . m . ~  a t  t h e  M t .  S i n a i  

S u b u r ' s a r !  M e d i c a l  B u i l d i n g ,  269OCJ C e d a r  

R o a d >  C i t y  o f  B e a c h w o o d j  C o u n t y  o f  

C u y a h o g a  a n d  t h e  S t a t e  o f  O h i o .  

- - -  
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A P P E A R A N C E S :  

O n  b e h a i f  o f  t h e  P l a i n t i f f s :  

H o w a r d  S c h u f m a n r  E s q .  

O n  b e h a i f  o f  t h e  D e f e n d a n t  

L e e  M e s e n h i m e r :  

M e y e r s p  H e n t e m a n n ,  

S c h n e i d e r  & R e a l  b y  

R e g i n a l d  P .  T r u b e y ~  J r . >  E s q .  
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P R O C E E D I N G S  

( P l a i n t i f f ' s  E x h i b i t s  i a n d  

2 m a r k e d  f o r  i d e n t i f i c a t i o n . )  

- - -  

M A L C O L M  A B R A H M S r  t " i . G . >  o f  

i a w i u l  a g e  t h e  W i t n e s s  h e r e i n 3  h a v i n g  

b e e n  f i r s t  d u i y  s w o r n >  a s  h e r e i n a f t e r  

c e r t i f i e d >  d e p u s e s  a n d  s a y s  a s  

to 1 I a w s :  

- - -  

E X A M I N A T I C N  O F  K A L C G L f l  A .  B R A H M S J  M . D .  

B Y  M R .  S C H U L M A N :  

Q 

t h e  

A 

Q 

A 

Q 

A 

W o u i d  y o u  s t a t e  y o u r  f u l l  n a m e  t o r  

r e c o r d >  p l e a s e .  

It's O r .  M a i r r o l m  A .  B r a h m s .  

A t  w h a t  a d d r e s s  d o  y o u  p r a c t i c e  f r o m ?  

26900 C e d a r  R o a d >  B e a c h w o o d 7  O h i o .  

A n d  w h a t  is y o u r  s p e c i a l t y 3  D o c t o r ?  

O r t h o p e d i c  s u r g e o n .  P h y s i c i a n 3  

o r t h e p e d i c  s u r g e o n .  

Q Y o u  h a v e  t e s t i f i e d  a t  d e p o s i t i o n s  

b e f o r e ;  i s  t h a t  correrrt? 

A T h a t  is- c o r r e c t .  

Q A p p r o x i m a t e l y  h o w  m a n y  t i m e s ?  

3 
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A M a n y .  

Q C a n  y o u  p u t  a n u m b e r  o n  t h a t ?  

A N o .  

Q M o r e  t h a n  a h u n d r e d ?  

A N o 7  I d o n ’ t  e v e n  w a n t  t o  9 0  i n t o  

t h o s e  g y m n a s t i c s .  

Q W c l i ~  y o u ’ r e  f a m i l i a r  w i t h  t h e  

p r o c e d u r e  i n  a d e p o s i t i o n  - -  

A I a m .  

Q c o r r e c t ?  O k a y .  - -  

1 w a n t  t o  m a k e  c e r t a i n  y o u  u n d e r s t a n d  

m y  q u e s t i o n s >  s o  i t  I a s k  y o u  a n y  q u e s t i o n  

t h a t  y o u  f e e l  i s  v a g u e  o r  a m b i g u o u s  - -  

o r  y o u  d o n ’ t  u n d e r s t a n d  i t  f o r  a n y  

r e a s o n  - -  

I u n d e r s t a n d .  

p l e a s e  t e l l  m e .  

M o r e  i m p o r t a n t l y 7  I w a n t  t o  m a k e  

c e r t a i n  t h a t  I u n d e r s t a n d  y o u r  a n s w e r 5  - -  

s o  I w o u l d  a p p r e c i a t e  i t  v e r y  m u c h  

i f  y o u  w a u l d  t r y  t o  e x p l a i n  e v e r y t h i n g  a s  

m u c h  a s  p o s s i b l e  i n  l a y m a n ’ s  t e r m 5  r a t h e r  
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t h a n  m e d i c a l  t e r m s  - -  

A F i n e .  

c3 - -  w h e n e v e r  y o u  c a n  t e s t i f y  t h a t  w a y  

i 

a c c u r a t e i y .  

A O k a y .  

Q I n  f a c t >  I t h i n k  a lot o f  t h e  

q u e s t i o n s  I m a y  b e  a s k i n g  y o u  t o  t r a n s l a t e  

i n t o  lay man'^ t e r m s . ,  s o m e  o f  t h e  t h i n g s  

t h a t  y o u ’ v e  s t a t e d  i n  y o u r  r e p o r t  - -  

A O k a y .  

Q - -  i n  t h i s  m a t t e r .  

Y a u  e x a m i n e d  P a t r i c i a  W h e a r t y ;  i s  

t h a t  c o r r e c t ?  

A T h a t ’ s  r i g h t .  

Q A n d  t h a t  w a s  o n  D e c e m b e r  2 7 ~  1 9 8 5 ?  

A T h a t ’ s  r i g h t .  

Q A p p r o x i m a t e l y  h o w  l o n g  d i d  t h a t  

d e p o s i t i o n  t a k e ?  

A T h a t  w a s  a n  e x a m .  Y o u  m e a n  a n  

e x a m i n a t i o n .  

Q I ’ m  s o r r y 7  t h e  e x a m i n a t i o n .  I ’ m  

s o r r y .  

A T h e  h i s t o r y  b e g a n  a t  2 . ~ 3 0  a n d  e n d e d  

a t  3 : 0 5 . ,  

Q D o e s  t h a t  i n c l u d e  t h e  e x a m i n a t i o n ?  
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I 
A N o t  it d o e s  n o t .  T h a t ’ s  t h e  

h i s t o r y .  

Q A n d  h o w  l o n g  d i d  t h e  e x a m i n a t i o n  

t a k e ?  

A I d o n ’ t  h a v e  a r e c o r d e d  t i m e  o n  t h e  

7 

8 

9 

10 

e x a m i n a t i o n >  h u t  1 w o u i d  i m a g i n e  a m i n i m u m  

o f  15 m i n u t e s >  p r o b a b l y  i n  t h e  

n e i g h b o r h o o d  o f  IS t o  2 0  m i n u t e s .  

Q A n d  y o u  s u b s e q u e n t l y  p r e p a r e d  a 

11 

12 

13 

c o r  r e r t ?  

A T h a t ’ s  c o r r e c t .  

t h a t ?  

A T h e  p a t i e n t  t o l d  m e  t h a t  in h e r  p a s t  

h i s t o r y  s h e  h a d  a c h o l e c y s t e c t o m y  i n  1 9 7 5 j  

w h i c h  i s  a g a l l b l a d d e r  r e m o v a l .  S h e  g a v e  

b i r t h  t o  f o u r  c h i l d r e n .  S h e  u s e s  

20 

21 

22 

23 

24 

25 
m e d i c i n e s  c a l l e d  S e r a x 9  R u f e n ~  a s p i r i n s >  

a n d  it w a s  m y  - -  f o r  t h e  b e n e f i t  o f  t h i s  
t I 

Y 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

r 

r e p o r t 9  t h a t  d i d n ’ t  a d d  n r  s u b t r a c t  f r o m  

t h e  n a t u r e  o f  t h i s  i n j u r y .  T h e r e f o r e )  t h e  

p a s t  h i s t o r y J  a s  f a r  a s  t h e  r e l a t i o n s h i p  

o f  t h i s  i n j u r y  t o  h e r  p a s t  h i s t a r y l  w a s  

n o n c o n t r i b u t o r y .  

Q L e t  m e  m a k e  s u r e  1 s t i l l  u n d e r s t a n d .  

A r e  y o u  s a y i n g  t h a t  t h e  m e d i c a i  

h i s t o r y  t h a t  s h e  r e p o r t e d  t o  y o u  a s  it 

e x i s t e d  p r i o r  t o  t h e  d a t e  o f  h e r  a c c i d e n t s  

D e c e m b e r  2 4 ,  1 9 8 3 ,  d i d  n o t  c o n t a i n  a n y  

i n f o r m a t i o n  t h a t  w a s  r e l e v a n t  t o  y o u r  

e x a m i n a t i o n  o r  y o u r  o p i n i o n s ?  

A N o 7  t h a t ’ s  n o t  w h a t  I s a i d .  

Q O k a y .  

A I s a i d  t h a t  t h e  p a s t  h i s t o r y  

r e f e r a b l e  t o  t h e  f a c t  t h a t  s h e  h a d  a 

18 

19 

20 

21 

22 

23 

24 

25 

g a i l b i a d d e r  o p e r a t i o n >  t h a t  s h e  g a v e  b i r t h  

t o  f o u r  c h i l d r e n  a n d  t h a t  t h e  m e d i c i n e s  

t h a t  s h e  t a k e s  d o e 5  n o t  a d d  o r  s u b t r a c t  

a n y t h i n g  t o  t h e  i n f o r m a t i o n  t h a t  I 

r e p o r t e d  o n .  

Q Is t h a t  a l l  t h a t  s h e  r e l a t e d  t o  y o u  

a s  f a r  a s  h e r  p a s t  h i s t o r y ?  

A J h a t ’ s  c o r r e c t .  

SO s h e  d i d n ’ t  r e l a t e  t o  y o u  a n y  n e c k  l o  

, 

E 
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r 

p a i n  i n  h e r  p a s t  h i s t o r y ;  is t h a t  c o r r e c t ?  

A N o .  l c i e l l ,  i f  - -  s h e  d i d n ’ t  r e a i l y .  

Q Pri - -  i ’ m  s o r r y .  

A T h a t ’ s  p r o b a b l y  n o t  p a r t  o f  t h e  

i n f o r m a t i o n .  A n y t h i n g  h i s t o r i c a l l y  

r e i a t e d  t o  h e r  m u s c u l o s k e i e t a i  s y s t e m  

w o u l d  h a v e  b e e n  o b t a i n e a  i n  t h e  h i s t e r y  

t h a t  i o b t a i n e d  f r o m  h e r  r e f e r a b l e  t o  t h e  

i n j u r y  a n d  i t s  e f f e c t  o n  a n y  p a r t  o f  h e r  

b o d y .  

Q I s e e .  L e t  m e  t r y  t o  c l a r i f y  m y  

q u e s t  i o n .  

A m  I c o r r e c t  t h a t  y o u  a i d  n o t  o b t a i n  

f r o m  h e r  a n y  i n f o r m a t i o n  t h a t  p r i o r  t o  

D e c e m b e r  2 4 1  1 9 8 3  s h e  h a d  a n y  n e c k  p a i n ?  

A Y e s .  T h a t ’ s  c o r r e c t .  

Q Is i t  a l s o  c o r r e c t  w i t h  r e s p e c t  t o  

a n y  b a c k  p a i n ?  

A Y e s .  T h a t ’ s  c o r r e c t .  

Q A n d  i s  i t  a l s o  c o r r e c t  w i t h  r e s p e c t  

t o  a n y  p a i n  i n  h e r  k n e e s ?  

A Y e s .  T h a t ’ s  c a r r e c t .  

Q Is t h a t  a l s o  c o r r e c t  w i t h  r e s p e c t  t o  

a n y  p a i n  i n  h e r  b u t t o c k s ?  

A Y e s .  

8 
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S h e  t o i d  me t h a t  i n  h e r  h i s t o r y  t h a t  

s h e  w a s  i n v o l v e d  i n  a n  a c r i d e n t  o n  t h e  

2 4 t h  o i  D e c e m b e r  a n d  t h a t  t h i s  a c c i d e n t  

c a u s e d  h e r  t o  b e  b u m p e d  a r o u n d  i n  t h e  

a u t o m o b i  l e .  I ’ m  n o t  r e a d i n g  t h e  r e p o r t  a s  

I ’ v e  r e n d e r e d  i t  h u t  I ’ m  s o r t  o f  s k i m m i n g  

t h r o u g h  i t .  S h e  t o l d  me t h a t  t h e  n a t u r e  

o f  h e r  i n j u r i e s  w e r e  s u r h  t h a t  t h e y  

i n v o i v e d  h e r  h e a d >  t h a t  t h e y  i n v o l v e d  h e r  

h a c k >  t h e y  i n v o l v e d  h e r  b u t t o c k s t  a n d  

t h a t ’ s  w h y  I o r d e r e d  t h e  x - r a y s  o f  h e r  

T h e  r e r v i c a l  a r e a  i s  e s s e n t i a l l y  t h e  

n e c k  a r e a ;  i s  t h a t  c o r r e c t ?  

T h a t ’ s  c o r r e c t .  

A n d  y o u  s t a t e  i n  t h e  n e x t  s e n t e n c e  

t h a t )  ” T h e r e  i s  e v i d e n c e  f o r  a r t h r i t i c  

c h a n g e s  i n  t h e  c e r v i c a l  r e g i o n . ”  

W h a t  d o  y o u  m e a n  b y  t h a t ?  

S h e  h a d  - -  t h a t ’ s  n o t  a n  o p i n i o n .  

T h a t t s  a n  o b j e c t i v e  f i n d i n g  b y  x - r a y s  t h a t  

s h e  h a s  x - r a y  c h a n g e s  c o n s i s t e n t  w i t h  

a r t h r i t i s  i n  h e r  n e c k )  c e r v i c a l  r e g i o n .  
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1 
A n d  w h a t  w e r e  t h o s e  c h a n g e s ?  W h a t  

2 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

w a s  t h e  e v i d e n c e  t h a t  y o u  s a w  i n  t h e  

I f  y o u  r e f e r  t o  t h e  x - r a y  r e p o r t  t h a t  

w a s  r e n d e r e d  t h e r e >  t h e  c e r u i c a !  s p i n e  

x - r a y s  i d e n t i f i e d  a 5  C a s e  N o .  8 5 - c 1 2 8 1 B l  

o f  P a t r i c i a  W h e a r t y  t a k e n  t h e  2 7 t h  o f  

D e c e m b e r t  1985 r e v e a l s  t h a t  t h e  - -  

is i n t e r v e r t e b r a l  d i s c  s p a c e s  w h i c h  a p p e a r  

t o  b e  m a i n t a i n e d ,  e x c e p t  f o r  s l i g h t  

n a r r o w i n g  a t  t h e  CS-6 l e v e l .  T h e r e  is 

o s t e o a r t h r i t i c  s p u r r i n g  i n  - -  p r e s e n t  a t  

t h e  C S - 6  a n d  C b - 7  l e v e l s .  T h e s e  a r e  t h e  

t w o  l o w e s t  l e v e l s  i n  t h e  n e c k  r e g i o n .  T h e  

v e r t e b r a l  b o d i e s  a n d  t h e  a p p e n d a g e s  

o t h e r w i s e  a p p e a r  t o  b e  i n t a c t ?  m e a n i n g  

t h a t  t h e r e ’ s  n o  e v i d e n c e  o f  a f r a c t u r e .  

I 

i 

19 i I 
f 

5 0  s h e  h a s  s o m e  c h a n g e s  i n  h e r  n e c k  
I 

20 

21 

22 

23 

24 

25 

w h i c h  a r e  i n  t h e  c e r v i c a l  v e r t e b r a e  

c o n s i s t e n t  w i t h  t h e  x - r a y  d i a g n o s i s  o f  

a r t h r i t i s .  

Y o u ’ r e  r e v i e w i n g  a d o c u m e n t  t h a t ’ s  

b e e n  m a r k e d  a s  P l a i n t i f f ’ s  E x h i b i t  2 t o  

t h i s  d e p o s i t i o n 7  D o c t o r ?  
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Y e s .  O k a y .  

Is? y o u r  r e f e r e n c e  o r  w a s  y o u r  

r e f e r e n c e  i n  y o u r  D e c e m b e r  3Clj 1 9 8 s  r e p o r t  

t h a t  t h e r e  i s  e v i d e n c e  f o r  a r t h r i t i c  

c h a n g e s  i n  t h e  c e r v i c a l  r e g i o n  b a s e d  u p o n  

P l a i n t i f f ’ s  E x h i b i t  2 r,r h a d  y o u  l o o k e d  a t  

t h e  x - r a y s  y o u r s e l f  a r  t h e  t i m e ?  

O h ,  n o t  n o 7  n o .  I r e v i e w  m y  o w n  

x - r a y s .  I r e v i e w  t h e  r e p o r t s  t h a t  a r e  

w r i t t e n  t o  m e t  b u t  i d e p e n d  u p o n  m y  o w n  

i n t e r p r e t a t i o n ;  a n d  i i  t h e r e ’ s  a 

d i f f e r e n c e  b e t w e e n  t h e  r a d i o l o g i s t  a n d  

m y s e l f >  I w i l i  p o i n t  i t  o u t  t o  h i m  a n d  we 

w i l l  g o  o v e r  i t .  

I n  t h i s  c a s e j  w a s  t h e r e  a n y  

d i f f e r e n c e  b e t w e e n  - -  

N o .  W e  b o t h  - -  

y o u r  e v a i u a t i o n ?  

N o .  We b o t h  a g r e e d .  

P l e a s e 7  D o c t o r >  f o r  t h e  s a k e  o f -  t h e  

r e p o r t e r $  c a n  y o u  w a i t  ’ t i l  i f i n i s h  m y  

q u e s t i o n  - -  

b e i o r e  y o u  g i v e  y o u r  a n s w e r ? ’  T h e  

c o u r t  r e p o r t e r  c a n n o t  t a k e  d o w n  w h a t  t w o  

12 
HERMAN, STAHL, & TACKLA 

Court Reporters 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
- 

o f  u s  a r e  s a y i n g  a t  t h e  s a m e  t i m e .  

A F i n e .  

Q F o r  t h e  s a k e  o f  t h e  r e c o r d .  

W o u i d  y o u  e x p l a i n  w h a t  Y o u  m e a n  b y  

t h e  i n t e r v e r t e b r a l  d i s c  s p a c e s ?  

A Y e s .  I t ’ s  p r o b a b l y  b e s t  t h a t  - -  i f  

w e  e x h i b i t  t h e  x - r a y s  a n d  d e m o n s t r a t e  

t h a t ,  b u t  I ’ l l  e x p l a i n  i t  t o  y o u )  s i n c e  

t h i s  i s  a d i s c o v e r y  d e p o s i t i o n  a n d  n o t  o n e  

t h a t ’ s  b e e n  o n  v i d e o 7  1 ’ 1 1  e x p i a i n  it t o  

y o u .  

Q L e t  m e  j u s t  c i a r i f y  t h a t  t h e r e  is n o  

d i f f e r e n c e  i n  t h e  r u i e ~  o f  p r o c e d u r e  

b e t w e e n  - -  

A W e l l )  I ’ m  n o t  talkingi a b o u t  t h e  

r u i e s .  

Q - -  t h i 5  d e p o s i t i o n  a n d  a n y  o t h e r  

d e p o s i t i o n .  

A I ’ m  n o t  t a l k i n g  a b o u t  t h e  r u i e z .  

Q O k a y .  

A I ’ m  t a i k i n g  a b o u t  t h o  d e m o n s t r a t i o n ,  

t h e  c l a r i t y  o f  d e m o n s t r a t i n g .  Y o u   know^ 

s e e i n g  s o m e t h i n g  i s  b e t t e r  t h a n  h e a r i n g  i t  

a h u n d r e d  t i m e s .  

Q I u n d e r s t a n d .  
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A J u s t  s e e i n g  i t  o n c e  i 5  b e t t e r  t h a n  

h e a r i n g  i t t  a n d  s o  I w i l l  t e l l  i t  t o  y o u j  

b u t  i t  w o u l d  b e  b e s t  d e m o n s t r a t e d  b y  a n  

x - r a y .  

Q W ~ u l d  y o u  l i k e  t o  s h o w  u s  t h e  x - r a y ?  

A 1 ’ 1 1  b e  v e r y  h a p p y  t o 9  y e s .  

Q C a n  y a u  d o  i t  w i t h o u t  a n y  m a c h i n e ?  

A Y e a h .  S u r e .  

Q W e l l >  w h y  d o n ’ t  y o u  d o  t h a t )  b u t  I ’ d  

a h a  l i k e  y o u  t o  e x p l a i n  i t  w h i l e  y o u ’ r e  

s h o w i n g  i t .  

A Y a u  c a n  h o i d  i r  u p .  1 k n o w  w h e r e  

i t ’ s  a t .  

T h e s e  a r e  t h e  c e r v i c a l  v e r t e b r a e ,  

o n e ~  t w o >  t h r e e l   four^ i i v e t  s i x ,  a n d  

s e v e n .  

I n  t h e  l a s t  t h r e e  v e r t e b r a e l  t h e  

s p a c e s  b e t w e e n  t h e s e  v e r t e b r a e  a n d  t h e s e  

t w o  v e r t e b r a e  a r e  s m a l l e r )  a r e  l e s s  a i  a 

5 p a c e  t h e r e  t h a n  i t  i s  b e t w e e n  t h e  a t h e r  

v e r t e b r a e ,  ~ h i c h  m e a n s  t h a t  p a r t  o f  t h a t  

n a r r o w i n g  i s  a d e g e n e r a t i o n  w h i c h  o c c u r s  

i n  t h e  i n t e r v e r t e b r a l  d i s c s  w h i c h  r e s i d e  

b e t w e e n  e a c h  t w o  v e r t e b r a e l  a n d  i t e  m e a n s  

t h a t  t h e  v e r t e b r a e  b o d i e s  a r e  c l o s e r  t o  

1 4  
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1 f 
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e a c h  o t h e r  i n  - -  w h e n  t h e r e  i s  - -  w h e n  

t h e s e  c h a n g e s  o c c u r .  T h a t  l i t t l e  t i r r y  

b e a k s  o n  t h e  f r o n t  o f  t h e  v e r t e b r a e .  

Q C a n  y o u  s h o w  m e  t h e m 7  

w h e n  y o u  s a y  o s t e o a r t h r i t i c  s p u r r i n g  

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
- 

25 

p r e s e n t  a t  C S - 6  a n a  C b - 7 7  

A T h a t ’ s  r i q h t .  

Q A n t e r i o r l y ,  w h a t  d o  y o u  m e a n  b y  t h a t ?  

I F r o n t .  l A  
Q A n d  w h e n  y o u  s a y  C 5 - 6 7  y o u  m e a n  t h e  

s p a c e  b e t w e e n  CS a n d  C b ?  

A T h a t ’ s  r i g h t .  

Q T h e  f i f t h  v e r t e b r a  a n d  t h e  s i x t h  

u e r  t e b r a ?  

A T h a t J s  c o r r e c t .  

Q I n  t h e  c e r v i c a l  a r e a ?  

A T h a t ’ s  c o r r e c t .  

Q I n  t h e  n e x t  s e n t e n c e  o n  p a g e  f i v e  of 

y o u r  r e p a r t  y o u  r e f e r  t o  r a d i c u l a r  

I s e n s a t  * 
I W h a t  a r e  y o u  r e f e r r i n g  t o ?  
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W h a t  d o  y o u  m e a n  b y  t h a t ?  

A T h e  t P r m  r a d i c u l a r  m e a n s  r a d i a t i o n  o f  

p a i n ?  a n d  t h a t ’ s  a s u b j e c t i u e  s y m p t o m  a t  

p a i n  w h i c h  i s  r a d i a t i n g  i n t o  h e r  r i g h t  

u p p e r  e x t r e m i t y .  
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I 

’1 

n e r v e s  w h i c h  a r e  p a r t  a i  t h e  c e r w i c a i  

 plexus^ p a r t  o f  t h e  n e r v e s  w h i c h  5 0  doilin 

i n t o  t h e  u p p e r  e x t r e m i t y .  

Q Y o u  g o  o n  t o  s t a t e  i n  y o u r  D e c e m b e r  

3 0 ~  1 9 0 5  l e t t e r  t h a t  t h i s  r e p r e 5 e n t s  a n  

a g g r a v a t i o n  o f  t h a t  p r e e x i s t i n g  c o n d i t i o n .  

A T h a t ’ s  r i g h t .  

Q W h a t  d o  y a u  m e a n  b y  a n  a g g r a v a t i o n ?  

A S o m e t h i n g  w h i c h  e n h a n c e s  t h e  

d i s c o m i a r t .  

Q ljhat is t h e  p r e e x i s t i n g  c o n d i t i o n  
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25 

s a y i n g  i n  t h e  f i r s t  s e n t e n c e  o f  t h e  s e c o n d  

p a r a g r a p h  is t h a t  s h e  h a d  a p r e e x i s t i n g  

a r t h r i t i c  c o n d i t i o n  i n  t h e  c e r v i c a l  a r e a  

o f  h e r  s p i n e ?  

A T h a t ’ s  c o r r e c t .  

Q A n d  t h a t  t h e  D e c e m b e r  2 4 7  1983 

a c c i d e n t  a g g r a v a t e d  t h a t  p r e e x i s t i n g  

c o n d i t i o n ?  

A T h a t ’ s  c o r r e c t .  

Q H a d  it n o t  b e e n  f o r  t h e  D e c e m b e r  2 4 7  

1983 a c c i d e n t ?  w o u l d  s h e  h a v e  e x p e r i e n c e d  

a t  s o m e  t i m e  t h e  r a d i c u l a r  s e n s a t i o n s  i n  

h e r  r i g h t  u p p e r  e x t r e m i t y  t h a t  y o u  

r e f e r r e d  t o ?  

A  yes^ m o r e  t h a n  l i k e i y .  

Q A n d  is t h e r e  a n y  p e r i o d  of t i m e  w h e n  

y o u  t h i n k  s h e  m i g h t  h a v e  b e g u n  t o  

e x p e r i e n c e  t h o s e  r a d i c u l a r  s e n s a t i o n s ?  

A O n l y  i f  t h e  a r t h r i t i s  b e c a m e  m u c h  

m o r e  s e v e r e ,  t h e  i m p i n g e m e n t  b e c a m e  m o r e  

18 

d e v e l o p m e n t  o f  t h i s  c o n d i t i o n ?  

A N o t  i n  t h e  d e v e l o p m e n t  o f  t h e  

a r t h r i t i s  b u t  a n  a g g r a v a t i o n  o f  t h e  

1 a r t h r i t i s .  
I 

Q A m  1 c o r r e c t  t h e n  t h a t  w h a t  yclu’re 
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s e v e r e l  i f  it w a s  a ~ r o g r e s s i v e  p r o b l e m  o r  

i f  s h e  p a r t a k e s  i n  a n y  k i n d  o f  a c t i v i t i e s >  

e v e n  w o r k  d u t i e s 7  w h i c h  r e s u l t  i n  a n  

o v e r u s e  p h e n o m e n a l  t h e n  s h e  c o u l d  h a v e  

s y m p t o m s .  

Q W h e n  y o u  s a y  a n  o v e r u s e  p h e n o m e n a 7  

a r e  y o u  sayingi a s t r a i n  o i  s o m e  k i n d ?  

A Y e s .  

Q A m  I  correct^ D o c t o r 7  t h a t  i f  t h e r e  

h a d  n o t  b e e n  a n y  s t r a i n  o r  a n y  t r a u m a t i c  

e v e n t 7  t h a t  t h e  d e v e l o p m e n t  o i  t h i s  

c o n d i t i o n  w o u l d  h a v e  b e e n  s l o w  a n d  g r a d u a l  

c v e r  t i m e ?  

A I c a n ’ t  s a y  t h a t  a t  a l l .  I t  c o u l d  

h a v e  b e e n  s l o w  a n d  g r a d u a l  i n  t h e  f a c e  o f  

a n  a c c i d e n t  o r  it cart b e  p r o g r e s s i v e  

w i t h o u t  a n  a c c i d e n t .  

Q A m  i c o r r ~ r r t ~  D o c t o r 7  t h a t  - -  

s t r i k e  t h a t .  

w e 1  1 f 

D o  y o u  h a v e  a n  o p i n i o n  w h e t h e r  

M r s .  W h e a r t y  w o u l d  h a v e  b e e n  e x p e r i e n c i n g  

t h e s e  r a d i c u l a r  s e n s a t i o n s  a t  t h e  p r e s e n t  

t i m e  i f  s h e  h a d  n o t  e x p e r i e n c e d  t h e  

D e c e m b e r  2 4 7  1 9 8 3  a c c i d e n t  o r  s o m e  o t h e r  

s t r a i n  o r  t r a u m a t i c  e v e n t ?  
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I M R .  T R U B E Y :  S e p a r a t e  f r o m  t h e  

a c c i d e n t ?  

M R .  S C H U L M A N :  T h a t ’ s  r i g h t .  

A I t  s h e  h a d  g o n e  o u t  t o  p l a y  

v o l l e y b a /  l f  s h e  c o u l d  c o m e  h o m e  a n d  h a v e  

s i m i l a r  p a i n s .  I f  s h e  d e c i d e d  t o  p a i n t  

t h e  c e i l i n g  o f  h e r  h o u s e >  s h e  c o u l d  h a v e  

t h o s e  s a m e  s y m p t o m s  w i t h o u t  t h e  a c c i d e n t .  

Q U o u l d  t h e y  b e  i m m e d i a t e  s y m p t o m 5  t h a t  

w o u l d  9 0  a w a y  o r  w o u l d  t h e y  b e  symptclms 

t h a t  w o u l d  l a s t  a l o n g  t i m e  u n d e r  t h o s e  

c i r c u m s t a n c e s ?  

A U s u a l l y  t h o s e  s y m p t o m s  t o m e  o n  

s e v e r a l  h o u r 5 )  m o r e  l i k e l y  t h e  n e x t  d a y >  

a n a  l a s t  f o r  t h r e e  d a y s 7  t e n  d a y s .  O n e  

c a n ’ t  t e l l  e x a c t l y .  

Q A n d  h a v e  t h e s e  r a d i c u l a r  s e n s a t i o n s  

l a s t e d  a s  l o n g  a s  t h e y  h a v e  - -  

a p p r o x i m a t e l y  t w o  y e a r s  w h e n  y o u  e x a m i n e d  

h e r  - -  b e c a u s e  o f  t h e  n a t u r e  o f  t h e  

t r a u m a t i c  e v e n t  t h a t  s h e  s u f f e r e d  o n  

D e c e m b e r  2 4 ~  1 9 8 3 ?  

A 1 d o n ’ t  k n o w  t h a t  s h e  h a s  t h e m ,  b u t  

t h o s e  a r e  s u b j e c t i v e  sy-r;lptoms. We h a v e  - -  

I b e l i e v e  w h a t  s h e  s a y s ~  b u t  1 c a n ’ t  tel i 

I 
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y o u  t h a t  s h e  r e a l l y  h a s  t h o s e  s y m p t o m s  

Q is t h i s  a c a n d i t i a n  s i m i l a r  t o  t h e  

c o n d i t i o n  o f  h e r  n e c k r  D o c t a r t  w h e r e  s h e  

d i d  n o t  e x p e r i e n c e  p a i n  p r i o r  t o  t h e  

a c c i d e n t  b u t  t h a t  t h e  a c c i d e n t  a n  

D e c e m b e r  249 1 9 8 3  a g g r a v a t e d  h e r  c o n d i t i o n  

a n d  b r o u g h t  o n  t h e  s y m p t o m s ?  

A I ’ d  i i k e  t o  s a y  y e s .  

Q I ’ d  i i k e  y o u  t o  s a y  y e s .  

A I w i l t  s a y  - -  I w i l l  s a y  y e s ,  b u t  

i t ’ s  a q u a l i f i e d  y e s .  

I 
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1 d o n ’ t  b e l i e v e  t h a t  t h e  a c c i d e n t  

b r a u s h t  o n  t h e  s y m p t o m s  o f  h e r  k n e e .  1 

t h i n k  t h a t  t h i s  p a t i e n t  h a s  h a d  

d e g e n e r a t i v e  c h a n g e s  i n  h e r  k n e e  w h i c h  

a n t e d a t e d  h e r  i n j u r y  a n d  isJ i n  a l l  

I i k e i i h o o d }  s o m e t h i n g  t h a t  s h e ’ s  b e e n  

t r o u b l e d  w i t h  f o r  s e v e r a l  y e a r s .  

Q 50 y o u  h a v e  a n y  i n f o r m a t i o n  t h a t  

t h e s e  d e g e n e r a t i v e  c h a n g e s  h a d  c a u s e d  h e r  

a n y  p r o b l e m s  p r i o r  t o  D e c e m b e r  2 4 ,  1 9 8 3 ?  

A O n l y  f r o m  e x p e r i e n c e .  

Q Do y o u  b e l i e v e  t h a t  t h e  a c c i d e n t  o n  

D e c e m b e r  2 4 ,  1 9 8 3  a g g r a v a t e d  h e r  k n e e  

~ r o b l  e m s ?  

a N o ?  I d o n ’ t .  

Q N o t  a t  a [ ! ?  

A I d o n ’ t  t h i n k  s o .  

Q A n a  w h a t  d o  y o u  s a y  - -  w h a t  d o  y o u  

m e a n  w h e n  y o u  s a y  t h a t  i f  t h e  p a t i e n t  

d e v e l o p s  i n c r e a s i n g  s y m p t o m s  o t  p a i n  a n d  

s w e l l i n s  s h e ’ s  a c a n d i d a t e  f o r  

a r t h r o s c o p i c  e x a m i n a t i o n ?  

A W e l l >  i t h i n k  t h a t  I ’ d  l i k e  t o  g i v e  

h e r  a l l  t h e  b e n e f i t  t k t  s h e  c a n  a c c r u e  

f r o m  t h i s  p a r t i c u l a r  i n j u r y 7  t h a t  i f  h e r  

1 
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#- 

s y m p t o m s  i n  h e r  k n e e s  p r o g r e s s  t 3  t h e  

p o i n t  w h e r e  s h e  d e v e l o p s  s w e l l i n g  a n d  h a s  

p a i n  w h i c h  i s  m o r e  c o n s t a n t 7  t h e n  s h e  

s h o u l d  b e  b e n e f i t e d  b y  a n  e x a m i n a t i o n ;  a n d  

i f  o n e  p e r f a r m s  t h e  a r t h r o s c o p i c  
I 

e x a m i n a t i o n >  t h e y  c o u l d  c l e a n  U P  a 

d e g e n e r a t e d  m e n i s c u s  i f  s h e  h a s  o n e .  I f  

s h e  h a s  a r t i r u l a r  c h a n g e s >  i f  t h e y ’ r e  b o n e  

c h a n g e s >  s h e  m a y  n o t  b e  m a j o r l y  b e n e f i t e d  

o v e r  a l o n g  p e r i o d  of t i m e  b y  t h e  

a r t h r o s c o p i c  e x a m i n a t i o n 7  b u t  f o r  a s h o r t  

p e r i o d  o f  t i m e  s h e  w ~ u l d  b e  b e n e f i t e d .  

Q W o u l d  y o u  e x p l a i n  w h a t  y a u  m e a n  b y  

d e g e n e r a t e d  m e d i a l  m e n i s c u s ?  

A Y e s .  i n  t h e  i n s i d e  o f  t h e  k n e e  t h e r e  

a r e  s t r u c t u r e s  w h i c h  w e  c a l l  m e n i s c i ?  t h a t  

w h i c h  y o u  c o m m o n l y  r e a d  i n  t h e  s p o r t s  

p a g e s  a 5  t n r n  c a r t i l a g e s .  W h e n  t h e r e  a r e  

d e g e n e r a t i v e  ~ h a n g e s  i n  t h e  k n e e 7  w e  k n o w  

t h a t  t h e  m e n i s c i  u n d e r g o  t h e s e  

d e g e n e r a t i v e  c h a n g e s .  T h e y  b e c o m e  s o f t e r 7  

t h e y  b e c o m e  t h i n n e r  a n d  o c c a s i o n a l  Iy o r  

f r e q u e n t l y  f r a g m e n t  a n d  a d d  t o  t h e  d e g r e e  

a f  d i s c z a m i a r t  in t h e  k n e e .  W h e n  t h o s e  

f i n d i n g s  a r e  s e e n  a t  a n  a r t h r o s c a p i c  
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e x a m i n a t i o n ,  t h a s e  p o r t i o n s  o f  t h e  m e n i s c i  

w h i c h  a r e  i n v o l v e d  i n  t h i s  p r o c e s s  a r e  

r e m o v e d .  

4 1  
C a n  y o u  e x p l a i n  w h a t  y o u  m e a n  b y  a n  I C  

5 
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8 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a r t h r o s c o p i c  e x a m i n a t i o n ?  

A I j u s t  - -  a r t h r o s c o p i c  e x a m  is a n  

e x a m i n a t i o n  t h a t  o r t h o p e d i s t s  p e r f o r m  

w h i c h  a i i u d e s  t o  t h e  i n s e r t i o n  i n t o  t h e  

k n e e  o f  a n  i n s t r u m e n t  w h i c h  h a s  a l e n s ?  a 

i i s h t  s a u r c e  a n d  a w a t e r  f l o w  m e c h a n i s m  

w h i c h  P e r m i t s  o n e  t u  l o o k  a r o u n d  i n s i d e ,  

t h e  k n e e .  

Q A n d  is t h e r e  a l s o  a m e c h a n i s m  f o r  

p e r f a r m i n g  s u r g i c a l  p r o c e d u r e s ?  

A Y e s .  W e  m a k e  o t h e r  l i t t l e  p o r t a l s  

i n t o  t h e  k n e e  t o  f a c i l i t a t e  t h e  i n s e r t i o n  

o f  i n s t r u m e n t s  t h a t  c a n  r e m o v e  o r  a l t e r  

t h e  m e c h a n i c s  o f  t h e  m e n i s c i .  

Q A m  I c o r r e c t . ,  D o c t o r ;  t h a t  a n  

a r t h r o s c o p i c  e x a m i n a t i o n  w o u l d  d e t e r m i n e  

w h e t h e r  o r  n a t  h e r  p r o b l e m s  w e r e  c a u s e d  b y  

d e g e n e r a t e d  m e d i a l  m e n i s c u s ?  

A T h e  a r t h r o s c o p i c  e x a m i n a t i o n  w o u l d  

o n l y  p r o v e  t h a t  s h e  i n d e e d  h a s  

d e g e n e r a t i v e  c h a n g e s .  I t  w o u l d n ’ t  d o  

I I I 
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c l i m b i n g  s t a i r 5 7  

a W e l i r  a l o t  o f  t i m e 5  p e o p l e  w h o  h a v e  

d e g e n e r a t i v e  c h a n g e s  i n  t h e i r  k n e e s  h a v e  

d i S - i i r u i t y  e i t h e r  g o i n g  u p  o r  c o m i n g  d o w n  

t h e  s t e p s >  d e p e n d i n g  u p o n  t h e  r e a s o n s  t o r  

t h e i r  p a i n .  

Q Wher t  y o u  s a y  d i f f i c u l t y ~  d o  y o u  m e a n  

t h a t  t h e y  h a v e  p a i n  g o i n g  u p  o r  d a w n  

s t a i r s  o r  t h a t  t h e y  c a n ’ t  g o  u p  o r  d o w n  

5 t a  i r s ?  

A O h )  t h e y  c a n  g a .  T h e y  c a n  g o  u p .  

T h e y  m a y  h a v e  p a i n  a n d  t h a t  p a i n  m a y  a l t e r  

t h e  s m o o t h n e s s  o f  t h e i r  a b i l i t y  t o  c i i m b  

u p  o r  d o w n  s t e p s .  

Q A n d  i f  s n r n e o n e  h a s  p a i n  g o i n g  u p  o r  

d o w n  s t e p s >  t h e n  t h a t  p e r s o n  i s  a 

c a n d i d a t e  f o r  a r t h r o s c o p i c  e x a m i n a t i o n ?  

A I f  i t  b o t h e r s  t h e m  e n o u g h 9  y e s .  

Q I n  t h e  ! a s t  p a r a g r a p h 7  D o c t o r >  t h e  

f i r s t  s e n t e n c e ,  y o u  s a y  t h e  p r o g n o s i s  t o r  

M r s .  I j b e a r t y ’ s  p e l v i c  f r a c t u r e  i s  g o o d .  

W h a t  d o  y o u  m e a n  b y  t h a t ?  

A W e 1  i I s h e ’ s  - -  t h e  s i t e  o f  h e r  p e l v i c  

f r a c t u r e s  d i d  n o t , i n t e r f e r e  w i t h  t h e  h i p  

j o i n t s 9  s a c r o i  I i a c  j o i n t s >  t h e  v i t a l  

i 
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I 

s t r u c t u r e s  w h i c h  a r e  f o u n d  i n  a n d  a r o u n d  

t h e  p e l v i s )  a n d  t h e  s i t e  o f  h e r  f r a c t u r e s  

w e r e  t h o s e  t h a t  h e a l  f a v o r a b l y  w i t h o u t  t o o  

m u c h  s e q u ~ i a .  

Q I n  t h e  l a s t  s e n t e n c e 7  D a c t u r J  y o u  

s t a t e  t h a t  t h e  d e g e n e r a t i v e  c h a n g e s  i n  t h e  

l u m b a r  s p i n e  w e r e  n o t e d  a t  t h e  t i m e  o f  h e r  

i n j u r y  a n d  b e s p e a k s  a p r e e x i s t i n g  

c o n d i t i o n .  

A Y e a h .  

Q W h a t  a r e  t h e  d e g e n e r a t i v e  c h a n g e s  in 

t h e  l u m b a r  s p i n e  t h a t  y o u ’ r e  - -  

A T h e  s a m e  a s  w e  s a w  in h e r  n e c k ,  

a r t h r i t i c  c h a n g e s .  

Q is t h e r e  a n a r r n w i n g  o f  a n y  of t h e  

v e r t e b r a e  o f  t h e  l u m b a r  s p i n e ?  

A T h e  e x a m i n a t i o n  o f  h e r  l u m b a r  s p i n e  

a s  i n t e r p r e t e d  b y  t h e  r a d i o l o g i s t  s h o w s  

t h a t  s h e  h a s  n a r r o w i n g  o f  t h e  L 4 - 5  

i n t e r s p a c e  t o  a m a d e r a t e  d e g r e e 7  a n d  s h e  

h a s  w h a t  is k n o w n  a s  a g r a d e  o n e  

s p o n d y l a l i s t h e s i s  o f  L 4  o n  5. T h i s  o c c u r s  

o n l y  a s  t h e  r e s u l t  o f  a r t h r i t i c  c h a n g e s  i n  

t h o s e  a r e a s .  

Q W h a t  i s  a s p o n d y l o l i s t h e s i s ?  

27 
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T h a t ’ s  f o r w a r d  s l i p p i n g  o f  o n e  A 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

v e r t e b r a  o n  t h e  o t h e r .  

Q 

a r t h r i t i c  c h a n g e s ?  

A A t  t h a t  l e v e l .  A t  t h a t  l e v e l .  

A n d  t h a t  o n l y  a c c u r s  a 5  a r e s u l t  o f  

Q A n d  I S  

A 

o f  y o u  i n  a h u r r y .  

Q 

A 

I ’ m  t r y i n g  a s  h a r d  a s  I c a n >  D o c t o r .  

A T h e r e ’ s  a d i f f e r e n c e  i n  

s p o n d y l o l i s t ~ e s i s  w h e n  i t  o c c u r s  a t  t h e  1 4  

o r  5 l e v e l )  w h e n  i t  o c c u r s  a t  t h e  LS-S1 

w h y  t h a t J  a t  t h a t  I e v e  I ?  

90nna m a k e  a n  a u t  

1 s e e  I t ’ s  - -  w e  k n o w  t h a t  ~ e a p  i e 

w h o  d e v e l o p  a r t i c u l a r  c h a n g e s  i n  t h e  f a c e t  

j o i n t s  c a n  h a v e  a r n a l a l i g n m e n t t  a f o r w a r d  

p o s i t i o n i n g  o f  t h e  o n e  b o n e  o n  t h e  o t h e r >  

a n d  t h a t ’ s  b e c a u s e  o f  t h e  l o s s  i n  t h e  

a r t i c u l a r  c o n t a c t  o f  t h e  s m a l l  f a c e t  

j o i n t s .  W h e n  t h e  c a r t i l a g e  h a s  

d i s a p p e a r e d >  t h e  f a c e t  j o i n t s  t a k e  a 

d i f f e r e n t  p o s i t i o n ,  a n d  w h e n  t h e y  d o 5  t h e  

12 

13 

14 

15 

16 

17 

18 

19 
d i f f e r e n t  p o s i t i o n  is a f o r w a r d  s i i p .  

20 

21 l o  B u t  w h a t  1 w a s  a s k  i n s ?  D a c t o r >  

l J h y  i s  t h a t  o n l y  a r e s u l t  o f  a r t h r i t i c  

c h a n g e s  a t  t h i s  l e v e l  a t  L 4  or L S ?  
22 

23 

24 

25 
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3 

4 
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11 

l e v e l )  a n d  a t  t h i s  l e v e l  t h e s e  a r e  t h e  

r e s u l t  o f  a r t h r i t i c  c h a n g e s .  

Q A i l  r i g h t .  A r e  y o u  s a y i n g  i t ’ s  n o t  

p o s s i b l e  t h a t  t h i s  n a r r o w i n g  c o u i d  b e  a 

r e s u l t  o f  t h e  a c c i d e n t  t h a t  a c c u r r e d  ~n 

D e c e m b e r  2 4 1  1 9 8 3 ?  

A I t ’ s  n o t  o n l y  n o t  p 0 ~ 5 i b i e )  i t ’ s  

h i g h l y  i m p r o b a b l e .  

Q D o  y o u  b e l i e v e  t h a t  t h i s  c o n d i t i o n  

w a s  a g g r a v a t e d  a s  a r e s u l t  o f  t h e  a c c i d e n t  

o n  D e c e m b e r  2 4 ~  1?€33?  
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1 

a c c i d e n t  o n  D e c e m b e r  2 4 >  1983? 

A T h e r e  i s  r lo q u e s t i o n  in m y  m i n d  t h a t  

s h e  w a s  a c a n d i d a t e  f o r  l o w  b a c k  p a i n  w i t h  

o r  w i t h o u t  t h i s  a c c i d e n t .  

Q W o u i d  t h a t  b e  a s i m i l a r  s i t u a t i c n  t o  

t h e  s i t u a t i o n  in h e r  c e r v i c a l  a r e a j  t h a t  

it w o u l d  h a v e  g r a d u a l l y  p r o g r e s s e d  - -  

A N o .  T h e  c e r v i c a i  a r e a  - -  t h e  

c e r v i c a l  a r e a  is n o t  a s  - -  a - -  i t ’ s  n o t  

e x a c t l y  - -  t h e  b i o m e c h a n i c s  a r e  e n t i r e l y  

d i f f e r e n t .  I t  is l i k e l y  t h a t  s h e  w i l l  

h a v e  5 0 m e  s y m p t o r n s ~  b u t  it w a u l d  t a k e  a 

l o t  m o r e  t o  p r o d u c e  t h e  p a i n  in h e r  n e c k  

t h a n  it w o u l d  in h e r  b a c k .  

Q D o  I u n d e r s t a n d  y o u  t h e n  t a  s a y  t h a t  

it w o u i d  r e q u i r e  a - -  less o f  a t r a u m a  o r  

l e s s  o f  a s t r a i n  t o  b r i n g  o n  p a i n  f r o m  h e r  

p r e e x i s t i n g  c o n d i t i o n  in h e r  b a c k  t h a n  it 

w o u l d  t o  h r i n g  o n  p a i n  f r o m  t h e  

p r e e x i s t i n g  c o n d i t i o n  in h e r  n e c k ?  

A N o .  I t  t a k e 5  m o r e  - -  it t a k e s  l e s s  

o f  a - -  I ’ m  - -  y o u ’ r e  r i g h t .  I ’ m  s o r r y .  

I t h o u g h t  t h a t  y o u  w e r e  g r a d i n g  it 

d i f f e r e n t l y 7  b u t  y o u ’ r e  r i g h t .  Y o u ’ r e  

1 e x a c t l y  r i g h t .  
1 
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m e a n s  t h a t  i t  t a k e  - -  t o r  t h i s  a g e  g r o u p  

t o  b r e a k  a p e l v i s  t a k e s  a p r e t t y  g o o d  

f o r c e .  

Q D o  y o u  h a v e  a n y  o p i n i o n  a s  t o  t h e  - -  

A N o ,  i d o n ’ t  h a v e  a n y  o p i n i o n  o f  

t z r c e .  

Q O k a y .  

A 8 u t  I c a n  j u s t  t e l l  y o u  it t a k e s  a 

i t  t a k e s  a f a i r  a m o u n t  i n  t h i s  a g e  g r o u p .  

g o o d  a m o u n t  o f  t o r c e  i n  a p e r s o n  52 w h o  i s  

n o t  o s t e o p o r o t i c i  w h o ’ s  n a t  b e e n  i l l  a l l  

h e r  i i i e ~  i t  t a k e s  a p r e t t y  g o o d  i m p a c t  t o  

b r e a k  t h e  p e l v i s .  

Q O k a y .  

Y 
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A B u t  s h e  d i d n ’ t  i n j u r e  t h e  h i p  j o i n t s  

o r  t h e  s a c r o i i i a c  j o i n t 5 3  a n d  t h e  t w o  

m a j o r  a r e a s  w h i c h  w e r e  n o t  i n v o l v e d >  S D  

s h e  h a d  a s i g n i f i c a n t  i n j u r y  b u t  it w a 5  - -  

d i d  n o t  i n t e r f e r e  w i t h  t h e  m a j o r  p o r t i o n s  

o f  h e r  p e l v i s .  

Q Is t h e  t o r r 1  n e c e s s a r y  t o  c a u s e  t h i s  

k i n d  o f  f r a c t u r e  g r e a t e r  i f  t h e r e  i s  

n o t h i n g  o n  t h e  o t h e r  s i d e  o f  t h e  h i p  t o  

e x e r t  a n  o p p o s i n g  f o r c e ?  D o  y o u  

u n d e r s t a n d  m y  q u e s t i o n ?  

A N o 7  I d o n ’ t .  

Q I w a n t  ycla t o  a s s u m e  t w o  s i t u a t i o n s :  

O n e 7  t h a t  w h e n  t h i s  f o r c e  w a s  e x e r t e d  u p o n  

I M r s .  W h e a r t y  t h e r e  w a s  n o t h i n g  r e s t r a i n i n g  

h e r  o n  t h e  s i d e l  n o  f o r c e  e x e r t e d  o n  h e r  

l e f t  s i d e ;  a n d  t h e  s e c o n d  s i t u a t i o n ,  t h a t  

w h e n  t h i s  f o r c e  w a s  e x e r t e d  c p o n  M r s .  

d h e a r t y ’ s  p e l v i s 7  t h a t  h e r  l e f t  s i d e  w a s  

f i x a t e d  i n  5 0 m e  w a y 7  e i t h e r  b y  a s o l i d  

r i g h t  s i d e .  

A m  1 c o r r e c t  t h a t  it w o u l d  t a k e  a 

g r e a t e r  f o r c e  t o  c a u s e  t h i s  f r a c t u r e  in 
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t h e r e  w a s  n o t h i n g  o n  h e r  l e f t  s i d e  k e e p i n g  

h e r  f r o m  m o v i n g  w i t h  t h e  t o r c e ;  i s n ’ t  t h a t  

t o r  r e c t ?  

t h e  s i t u a t i o n  w h e r e  5 h e  u a s  u n r e s t r a i n e d ?  

A Y e s .  i t h i n k  t h a t  t h a t ’ s  a c c u r a t e ,  

d e p e n d i n g  u p o n  s o m e  o t h e r  f a c t o r s , ,  b u t  1 

t h i n k  i n  g e n e r a l  t h a t  s t a t e m e n t ’ s  r i q h t .  

Q C a n  y o u  e x p l a i n  w h a t  o t h e r  f a r t o r s  

> 

m i g h t  h e  i n v o l v e d ?  

A Y e a h .  I t h i n k  t h a t  i i  t h e  p a t i e n t  

w a s  s i t t i n g >  s t a n d i n g , ,  i t  m a k e 5  a 

d i f f e r e n c e .  I t  w o u l d  m a k e  a d i f f e r e n c e  i f  

s h e  w a s  h i t  f r o n t  t o  b a c k }  o r  i f  s h e  h a s  

h i t  s i d e  t o  s i d e l  t h e  f o r c e s  w o u l d  h a v e  t o  

b e  d i f f e r e n t .  

Q W e l l >  f o r  t h e  p u r p o s e  of m y  e x a m p l e >  

I ’ m  a s k i n g  y o u  t o  a s s u m e  s h e  w a s  s e a t e d  a t  

t h e  t i m e  a n d  s h e  w a 5  i n  t h e  c a r  a t  t h e  

t i m e  o f  t h i s  a c c i d e n t .  

A Y e a h .  

Q A n a  t h a t  s h e  w a s  h i t  f r o m  t h e  s i d e .  

A Y e s .  

Q T h e  f o r c e  t o  c a u s e  t h i s  f r a c t u r e  

w o u l d  b e  g r e a t e r 3  t h e  f o r c e  n e c e s s a r y  t o  

c a u s e  t h i s  f r a c t u r e  w o u l d  b e  g r e a t e r  i f  
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A 1 d o n ’ t  r e a l l y  k n o w .  I ’ m  n o t  a 

b i o m e c h a n i c a l  e x p e r t  t o  k n o w ?  b u t  I w o u l d  

h a v e  t o a s s u m e  t h a t  t h a t ’ s  p r o b a b l y  r i g h t ,  

Q W h e n  y o u  s a y  t h a t  t h e  i r a r z t u r e s  

r e p r e s e n t  f r a c t u r e s  a t  t h e  p e l v i c  r i n g  

w i t h o u t  d i s p l a c e m e n t ,  d o  y n u  m e a n  t h a t  

t h e r e  w a s  a f r a c t u r e  b u t  t h a t  t h e  p i e c e s  

w e r e  n o t  m o v e d ?  

A T h a t ’ s  c o r r e c t .  

Q A s  t h e y  w e r e  b e f o r e ?  

A T h a t ’ s  c o r r e c t .  

Q  now^ w h e r e  i 5  t h e  s u p e r i o r  p u b i c  

r a m u s ?  

A A q a i n j  i f  y o u ’ d  l i k e  t o  h o l d  - -  

Q S u r e .  

A t h e  x - r a y s .  - -  

Y o u ’ r e  l o o k i n g  a t  t h e  p e l v i s  a n d  

t h e s e  a r e  t h e  p u b i c  r a m i ,  t h e  t o p  o n e  a n d  

t h e  b o t t o m  o n e .  T h a t ’ s  t h e  s u p e r i o r  a n d  

t h a t ’ s  t h e  i n i e r i o r .  A n d  w e ’ r e  t a l k i n g  

a b o u t  t h e  s u p e r i o r  r a m u s >  w h i c h  i s  t h e  o n e  

a t  t h e  t o p .  

Q A n d  c a n  y o u  e x p l a i n ?  O a c t o r t  w h a t  

a c e t a b u  i u m  i s ?  

A A c e t a b u l u m .  
# 
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0 E x c u s e  m e .  I ’ v e  a l w a y s  d ~ n e  t h a t .  

A 1s t h e  - -  t h e  a c e t a b u l u m  i s  t h e  h i p  

s o c k e t .  

Q C a n  y o u  e x p i a i n ?  D o c t o r i  w h a t  a 

f r a c t u r e  o f  t h e  t r a n s v e r s e  p r o c e s s  i s ?  

A Y e s .  I n  t h e  v e r t e b r a 7  a p a r t  o f  

t h e  - -  o f  a n y  o n e  v e r t e b r a 9  p r i n r i p a i i y  i n  

t h e  i u m b a r  s p i n e l  t h e r e  i s  a s p i n o u s  

p r o c e s s  w h i c h  y o u  c a n  f e e l  i n  y o u r  o w n  

b a c k  b y  r u b b i n g  y o u r  h a n d  u p  a n d  d o w n  y o u r  

b a c k .  T h a t ’ s  a s p i n o u s  p r o c e s s .  A n d  d e e p  

i n  t h e  b a c k ,  w h i c h  y o u  c a n ’ t  f e e l . ,  a r e  t w o  

s i m i l a r  p r o c e s s e s  t h a t  c o m e  o u t  a l m o s t  

i i k e  a - -  i n  t h e  s h a p e  o f  a t r i a n g l e 9  a n d  

s h e  f r a c t u r e d  o n e  o f  t h o s e  t r a n s v e r s e  

p r o c e s s e s .  

Q W h a t  i s  a p r o c e s s  e x a c t l y 7  D o c t o r ’ ?  

A I t ’ s  a p i e c e  o f  b o n e .  

Q T h a t  i n  t h i s  c a s e  s t i c k s  o u t  f r o m  t h e  

v e r t e b r a e ?  

A Y e s .  

Q O k a y .  

A D e e p ,  d e e p  i n s i d e ,  s u r r o u n d e d  b y  a 

lot o f  m u s c l e s .  : 

Q N a w 9  y o u  s a y  t h a t  t h e  f r a c t u r e  o f  t h e  
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r 

t r a n s v e r s e  p r o c e 5 5  O +  t h e  f i f t h  ;urnbar 

v e r t e b r a  t h a t  M r s .  W h e a r t y  s u s t a i n e d  i s ;  

q u o t e ,  ” r a t h e r  s y m p t o m a t i c  b u t  sf n o  

s i g n i f i c a n c e  i n  a 5 h 0 t - t  p e r i o d  o f  t i m e )  a s  

m u c h  a s  t e n  d a y s  p a s t  i n j u r y  t o  t h e  

f u n c t i o n a l  a s p e c t  o f  a f r a c t u r e  o f  t h a t  

p o r t i o n  o f  t h e  v e r t e b r a l  u n i t . ”  

A Y e s .  

m a t t e r  a i  a f e w  d a y s  h i s  s y m p t o m s  a r e  a l l  

g o n e .  

Q 50 w h e n  y o u  s a y  in y o u r  l e t t e r ?  

” r a t h e r  s y m p t o m a t i c t ”  y o u ’ r e  r e f e r r i n g  t o  

v e r y ,  v e r y  p a i n f u l ?  

A Y e s .  

Q Or s e v e r e l y  p a i n f u l ?  
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A R i g h t .  

Q A n d  w h e n  y o u  s a y  t h a t  t h e  f r a c t u r e  i s  

o f  n o  s i g n i f i c a n c e  i n  a s h o r t  p e r i o d  o f  

t i m e  - -  

A Y e s .  

Q _ -  a r e  y o u  s a y i n g  t h a t  w i t h i n  t h e  t e n -  

d a y  p e r i o d  o r t  i n  M r s .  U h e a r t y ’ s  c a 5 e 3  t w o  

w e e k s 7  t h r e e  w e e k s 9  t h e  p a i n  w o u l d  9 0  

a w a y ?  

A Y e s .  A n d  i i  i t  n e v e r  h e a l e d 7  i t  

w o u i d n j t  m a k e  a n y  d i f f e r e n c e .  

Q C a n  y o u  e x p l a i n  w h y  i t  w o u l d n ’ t  m a k e  

a n y  d i t f e r e n c e ?  

A Y e s >  b e c a u s e  i t ’ s  o f  n o  r e a l  

i i m p o r t a n c e .  T h e  m u s c l e s  t h a t  a t t a c h  t a  

t h a t  a r e  s m a l l 7  t h e y ’ r e  d e e p ?  b u t  t h e y ’ r e  

v e r y  s m a l l  m u s c l e s  a n d  t h e  f r a c t u r e  r e a i l y  

i s n ’ t  a v e r y  i m p o r t a n t  f r a c t u r e .  

Q W h a t  c a u s e s  t h e  u e r y  s e v e r e  p a i n  f r o m  

t h i s  k i n d  o f  f r a c t u r e  i n  t h e  e a r l y  s t a g e s  I 
o i  h e a l i n g ?  

A Y e a h 7  t h e  b l e e d i n g  t h a t  o c c u r s  

i n i t i a l l y .  

Q I s e e .  Y o u  s a y  i n  t h e  n e x t  s e n t e n c e 7  

D a c r t o r 9  t h e  f r a c t u r e s  o f  t h e  p e l v i s >  

f 
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f o r t u n a t e l y ~  w i t h o u t  d i s p l a c e m e n t  h e a l  

f a v a r a b l y .  

A Y e s .  

Q Is + h i s  t h e  k i n d  s f  i . r a c t u r e 7  doc tar^ 

t h a t  I ’ v e  r e a d  a b o u t  c a u s i n g  f a t a l i t i e s  i n  

a b o u t  25 p e r c e n t  o f  t h e  c a s e s  f r o m  

c o m p l i c a r i o n s  t o  t h e  f r a c t u r e ?  

M R .  T R U B E Y :  O b j e c t i o n .  

A T h a t ’ s  t o o  d i f f i c u l t  t o  h a n d l e  

b e c a u s e  a p a t i e n t  n e e d  n o t  h a v e  a f r a c t u r e  

a n d  h a v e  a m o r t a l i t y  f r o m  a p e l v i c  i n j u r y >  

5 0  i w o n ’ t  h a n d l e  t h a t .  B u t  y o u r  

p e r c e n t a g e  is w a y  o f f .  I t ’ s  t o o  h i g h  i n  

a n y  r e a l m >  w h e t h e r  i t ’ s  s o f t  t i s s u e  o r  

b o n e y J  t h a t  p e r c e n t a g e  is w a y  t o o  h i g h .  

Q Is t h i s  d i f f e r e n t  f r o m  t h e  k i n d  o f  

p e l v i c  i n j u r i e s  t h a t  1 h a v e  r e a d  a b o u t  i n  

t h o s e  c o n t e x t s ?  

A W e l l 7  p e l v i c  i n j u r i e s  t h a t  i n v o l v e  

b o n e  f r a c t u r e s  a r e  d i f f e r e n t  f r o m  p e l v i c  

i n j u r i e s  t h a t  i n v o l v e  s o f t  t i s s u e s  o r  

b i o o d  v e s 5 e  i 5 

Q I t h i n k  w e ’ v e  c o v e r e d  t h e  i n f o r m a t i o n  

i n  t h e  r e s t  o f  t h e  l a s t  p a r a g r a p h  o n  p a g e  

f D u r >  D o c t o r .  
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L e t  m e  c a l l  y o u r  a t t e n t i o n  t o  t h e  

f i r s t  t w c !  ~ a g r e s  o f  y o u r  D e c e m b e r  3 0 ,  I985 

l e t t e r  t h a t ’ s  P l a i n t i f f ’ s  E x h i b i t  N a .  I .  

T h e  t h i r d  p a r a g r a p h  o n  t h e  f i r 5 t  p a g e  - -  

A Y e a h .  

t h e  e n t i r e  s e c o n d  P a g e  a n d  t h e  Q 

t h i r d  p a g e 7  d o w n  t o  t h e  s e n t e n c e t  ” T h e  

p a s t  h i s t o r y  i s  n o n c o n t r i b u t o r y . ”  

A Y e s .  

Q A m  I c o r r e c t 9  D o c t o r ?  t h a t  a l l  o f  t h e  

- -  

i n f o r m a t i o n  c o n t a i n e d  i n  t h o s e  p a r a g r a p h s  

i s  i n f o r m a t i o n  t h a t  y o u  o b t a i n e d  f r o m  

P a t r i c i a  W h e a r t y  d u r i n g  t h e  c o u r s e  o f  y o u r  

h i s t o r y  t r a m  h e r ?  

A Y e s .  T h a t ’ s  c o r r e c t .  

Q N O W ?  m a y b e  1 c a n  s h o r t e n  t h i s  

d e p o s i t i o n  s u b s t a n t i a l i y  b y  a s k i n g  y o u  o n e  

i n t r o d u c t o r y  q u e s t i o n .  

Is t h e r e  a n y t h i n g  t h a t  y o u  o b s e r v e d  

i n  y o u r  e x a m i n a t i o n  o r  i n  r e v i e w i n g  a n y  o f  

t h e  x - r a y s  o r  a n y  o f  t h e  o t h e r  m e d i c a l  

r e c o r d s  o f  M r s .  W h e a r t y  t h a t  i s  

i n c o n s i s t e n t  w i t h  a n y  o f  t h e  s t a t e m e n t s  

t h a t  s h e  r e l a t e d  t o  y o u  i n  t h e  h i s t o r y  

t h a t  y o u ’ v e  r e c o r d e d  o n  t h e s e  t h r e e  p a g e s ?  
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A N o .  

Q A m  i c o r r e c t  t h e n ?  D o c t o r r  t h a t  

e v e r y t h i n g  t h a t  s h e  r e l a t e d  t o  y o u  a s  f a r  

a s  h e r  s y m p t o m s 7  a s  f a r  a s  h e r  p a i n t  a s  

f a r  a s  h e r  d i f f i c u l t i e s  is c o n s i s t e n t  w i t h  

t h e  i n j u r i e s  s h e  s u f f e r e d >  t h e  x - r a y s  

y o u ’ v e  o b s e r v e d  a n d  t h e  m e d i c a l  r e c o r d s  

y n u l v e  r e v i e w e d ?  

A Y e s .  

Q W o u l d  y o u  e x p e c t  a p a t i e n t  w h o  h a d  

u n d e r g o n e  t h e  a c c i d e n t  t h a t  M r s .  W h e a r t y  

u n d e r w e n t  o n  D e c e m b e r  2 4 ,  1983 a n d  w h o  h a d  

t h e  i n j u r i e s  t h a t  s h e  s u i i e r e d  o n  t h a t  

d a t e  t o  e x p e r i e n c e  t h e  d i f f i c u l t i e s  t h a t  

s h e  r e l a t e d  t o  y o u  o n  D e c e m b e r  2 7 )  1 9 8 5 ?  

A Y e s .  

Q 1 / 1 3  l i k e  t o  j u s t  b r i e f l y  g o  t h r o u g h  

t h e  o n e  r e m a i n i n g  p a g e  o f  y o u r  r e p o r t >  

b e g i n n i n g  a b o u t  t h e  m i d d l e  o f  p a g e  t h r e e >  

D o c t o r 9  a n d  e n d i n g  a b o u t >  j u s t  b e l o w  t h e  

m i d d l e  o f  p a g e  f o u r .  

Y o u  s t a t e  t h a t >  i n  y o u r  c e r v i c a l  

s p i n e  e x a m i n a t i o n )  t h a t  M r s .  W h e a r t y  w a s  

a b l e  t o  f l e x  f o r w a r d  55 d e g r e e s >  t o  e x t e n d  

Sc3 d e g r e e s .  W h a t  i s  t h e  s i g n i i i c a n r e  o f  
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T h o s e  a r e  n o r m a i  r a n g e s .  

Y o u  s a i d  t h a t  t h e  r i g h t  a n d  i e i t  

i a t e r a i  i i e x i o n  i 5  45 d e g r e e s  a n d  t h e  

r i g h t  a n d  l e f t  r o t a t i o n  i s  €30 d e q r e e s .  

W h a t  a r e  t h e  s i g n i t i c a n c e  o f  t h o s e  t w o  

o b s e r v a t i o n s ?  

T h o s e  a r e  n o r m a i .  

A n d  w h a t  i s  a c e r v i c a i  c e r u i g r a m ?  

I t ’ s  a m a c h i n e 7  a t a o l  t h a t  w e  u s e  t o  

r e g i s t e r  t h c s e  r a n g e s .  

Ljould y o u  e x p l a i n  w h a t  y a u  m e a n  b y  

s c a p u l a r  a n g l e  p a i n ?  

Y e s .  O n  t h e  b a c k  w e  g e n e r a l l y  r o t a t e  

t h e i r  a r m  a r o u n d  t o  m a k e  t h e  w i n g  b o n e  

p r o m i n e n t  i n  t h e  b a c k  a n d  w e  - -  w e  p a l p a t e  

t h a t  a r e a  k n o w n  a s  t h e  s u p e r i o r  s c a p u l a r  

a n g l e ?  a n d  s h e  h a d  t e n d e r n e s s  m o r e  5 0  o n  

t h e  l e f t  t h a n  a n  t h e  r i g h t .  

U h a t  is t h e  A d s o n  s i g n 7  A - d - s - g - n ?  

Y e s .  T h e  A d s o n  is - -  s i g n  is a t e s t  

t h a t  w e  d o  t o  p l a c e  t h e  a r m  a n d  t h e  n e c k  

i n  a c e r t a i n  p o s i t i o n  t o  s e e  w h e t h e r  o r  

n o t  the-;.e i s  a n y  e v i d e n c e  f o r  c o m p r e s s i o n  

o f  t h e  b r a c h i a l  p l e x u s .  
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Q A n d  t h e  s i g n i f i c a n c e  a f  t h e  A d s o n  

s i q n  b e i n g  a b s e n t  i s  - -  

P, P l e a ~ ~  t h a t  s h e  d o e s n ’ t  h a v e  a n y  

n J ~ - y  t 3  t h e  n e r v e s  i n  t h a t  a r e a .  

Q W h a t  i s  t h e  h y p e r e x t e n s i o n  t e s t ?  

A T h a t ’ s  a t e s t  t o  d e t e r m i n e  w h e t h e r  o r  

n o t  t h e r e  is a n y  i n t e r r u p t i o n  o r  d e c r e a s e  

in t h e  b l o o d  s u p p l y  t o  t h e  u p p e r  e x t r e m i t y  

b y  a g a i n  p l a c i n g  t h e  a r m  a n d  t h e  n e c k  in 

c e r  t a  i n p o s  i t i o n 5  - 

Q Y o u  r e c i t e  t h a t  s h e  w a s  a b l e  t o  f l e x  

f o r w a r d  6 0  d e g r e e s  a t  w h i c h  p o i n t  s h e  

e x p e r i e n c e s  d i s c o m f o r t .  

PI Y e s .  

Q Is t h e r e  a n y  s i g n i f i c a n r e  t o  t h a t  

I a b s e r v a t  i o n ?  

A  well^ in t h e  s t a n d i n g  p o s i t i o n >  w h e n  

w e  a s k  h e r  t o  b e n d  f o r w a r d  a s  f a r  a s  s h e  

r a n 9  s h e  w a s  a b l e  t o  d o  s o  6 0  d e g r e e s .  I n  

a - -  i n  c e r t a i n  i n d i v i d u a l s  t h a t  w o u l d  b e  

a n o r m a l  r a n g e .  I n  o t h e r  i n d i v i d u a l s  i t ’ s  

t h e  - -  a b o u t  t h e  u p p e r  l i m i t  o f  n o r m a l ;  o r  

g o i n g  t h e  o t h e r  w a y ~  m a y b e  t h e  f i r s t  s i g n  

o f  l i m i t e d  m o v e m e n t .  A n d  p e o p l e  w i t h  l o w  

b a c k  p a i n >  w h e n  t h e y  b e n d  a c e r t a i n  d e g r e e  
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I 

a n d  s t a r t  t o  e x p e r i e n c e  p a i n ?  w e  k n o w  t h a t  
I 

t h a t ’ s  t h e  l i m i t  w h e r e  t h e y ’ r e  - -  w e  

i n c r e a s e  t h e  r a n g e  of m o t i o n  in t h o s e  

s m a i l e r  f a c e t  j o i n t s  t o  c a u s e  d i s c o m f o r t .  

Q Y o u  r e c i t e  t h a t  s h e  w a s  a b l e  t o  s i d e  

b e n d  2Ci d e g r e e s .  W h a t ’ s  t h e  s i g n i f i c a n c e  

o f  t h a t  o b s e r v a t i o n ?  

A T h a t ’ s  n o r m a l .  

Q Y o u  r e c i t e  t h a t  t h e r e  i 5  n o  e v i d e n c e  

o f  p a r a v e r t e b r a l  m u s c l e  s p a s m  i n  t h e  

c e r v i c a l  r e g i o n .  W h a t  d o  y o u  m e a n  b y  

t h a t ?  

A T h a t  t h e  m u s c l e s  w h i c h  g o  f r o m  t h e  

h e a d 9  t h e  b a c k  o f  t h e  h e a d 7  t h e  o c c i p u t 7  

t u  t h e  s h o u l d e r  r e g i o n  w e r e  n o t  i n  a n y  

i n c r e a s e d  t o n e .  T h e y  w e r e  n o r m a l .  

Q A n d  y o u  r e c i t e d  t h a t  t h e r e  w a 5  a m i l d  

d e g r e e  o t  t r a p e z i u s  m u s c l e  s a r e n e s s  a n  t h e  

l e f t .  

A Y e s .  

Q H a w  d i d  y o u  o b s e r v e  t h a t ?  

A Y e a h .  T h e r e  a r e  m u s c l e s  w h i c h  w i n 9  

o u t  f r o m  t h e  b a s e  o f  t h e  n e c k  t o  t h e  e n d s  

o f  th_p s h o u l d e r  a n d  t h o s e  m u s c l e s  a r e  

c a l l e d  t r a p e z i u s  m u s c l e s .  A n d  p e o p l e  w h o  
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A I f  I s a i d  o f t e n )  i t ’ s  p e o p l e  w h o  h a v e-  

p a i n s  i n  t h e i r  n e c k  d o  h a v e  - -  m a y  w e 1  I 

h a v e  p a i n  in t h e i r  n e c k  m a y  h a v e  s o m e  

5 o r e n e 5 5  i n  t h o s e  m u s c l e s i  a n d  w e  s q u e e z e  

t h o s e  m u s c l e s  t o  s e e  w h e t h e r  w e  c a n  

p r o d u r e  a n y  s y m p t o m s  o t  p a i n .  

Q A n a  w h a t  w o u l d  c a u s e  s o r e n e 5 s  i n  t h e  

t r a p e z i u s  m u s c l e s ?  

A P e o p l e  c a n  h a v e  s o r e n e s 5  in t h e i r  

t r a p e z i u s  m u s c l e  i f  t h e y  a t t e m p t  t o  

m a i n t a i n  a p o s i t i o n  o f  t h e i r  n e c k  s o  t h a t  

it d o e s n ’ t  m o u e ,  t h e  m u s c l e s  a r e  in s p a s m >  

o r  i f  p e o p l e  h a v e  a r t h r i t i s  in t h e  n e c k  

t h e y  c a n  h a v e  t r a p e z i u s  m u s c l e  s a r e n e s s ~  

o r  i i  p e o p i e  h a v e  f r a c t u r e s  t h e y  c a n  h a v e  

t h o s e  k i n d .  I t ’ s  t h e  m u s c l e s  w h i c h  h e l p  

t o  s u p p o r t  t h e  n e c k .  

Q Y o u  t e s t i f i e d  a b o u t  a q u e s t i o n  o r  t w o  

e a r l i e r  t h a t  p e a p l e  w h o  h a v e  p a i n  in t h e i r  

n e c k  o f t e n  h a v e  p a i n  i n  t h e i r  t r a p e z i u s  

m u s c  I e s .  

A N o t  a f t e n .  T h e y  c a n  h a v e  i t .  

Q T h e y  c a n  h a v e  i t .  O k a y .  

A Y e a h .  

Q Is t h i s  --  
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h a v e  m u s c l e  s p a s m s >  a n d  p e o p l e  w h o  h a v e  

m u s c l e  s p a s m s  m a y  h a v e  p a i n  i n  t h e i r  n e c s k .  

- - -  

( S h o r t  R e c e s s . )  

- - -  

Q Is t h e  o b s e r v a t i o n  y o u  m a d e  w i t h  

r e s p e c t  t o  h e r  t r a p e z i u s  m u s c l e s  a n d  t h e  

s o r e n e 5 s  t h e r e  a m e t h o d  a i  ~ b j e c t i v e l y  

c o n f i r m i n g  w h e t h e r  o r  n o t  s u b j e c t i v e  

s y m p t o m s  of n e r z k  P a i n  a r e  - -  

A Y e s .  

Q - -  a c c u r a t e ?  

A Y e s .  T h a t ’ s  r i g h t .  

Q Y o u  r e c i t e  t h a t  t h e  s t r a i g h t  l e g  

r a i s i n g  s i g n  w a s  r e v e a i e d  a s  7 0  d e g r e e s  

b i l a t e r a l l y  w i t h  p a i n  o n  t h e  l e f t  a t  t h e  

e x t r e m e s .  W h a t  d o  yc i i r  m e a n  b y  t h a t ?  

A S h e  d o e s  - -  t h e  s t r a i g h t  l e g  r a i s i n g  

s i g n  a t  7 0  d e g r e e s  i s  n o r m a ! .  T h e  f a c t  

t h a t  s h e  h a s  p a i n  o n  t h e  l e f t  s i d e  r e f e r s  

t o  t h e  t a c t  t h a t  t h e  m e c h a n i s m >  t h a t  

m o v e m e n t  a l t e r s  t h e  m e c h a n i c s  o f  h e r  b a c k  

a n d  c a u s e s  h e r  s a m e  p a i n .  

Q z Y o u  o b s e r v e d  a d e c r e a s e d  s e n s o r y  

p e r c e p t i a n  i n  t h e  l a t e r a l  s i d e  o f  t h e  l e f t  
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l o w e r  e x t r e m i t y .  W h a t  d o  y o u  m e a n  b y  

t h a t ?  

A W e  c h e c k  p e o p l e  w i t h  p i n p r i c k s  t o  

d e t e r m i n e  u h e t i - ~ e r  o r  n o t  t h e r e  is a n y  

d i s t u r b a n c e  i n  t h e i r  sen sat inn^ a n d  s h e  

s t a t e d  t h a t  s h e  w a s  u n a b l e  t o  p e r c e i v e  t h e  

p i n p r i c K  o n  h e r  ! e f t  l o w e r  e x t r e m i t y  a s  

w e l i  a s  s h e  c o u i d  o n  t h e  r i s h t .  

Q W h a t  d o e s  t h a t  i n d i c a t e ?  

A I t  m a y  i n d i c a t e  t h a t  t h e  p a t i e n t  h a s  

a h e r n i a t e d  d i s c >  it m a y  i n d i c a t e  t h a t  s h e  

h a s  a r a d i c u l a r  c a m ~ o n e n t  o f  p a i n t  t h a t  

s h e  h a d  p r e v i u u s  n e r v e  i n j u r i e s  w i t h  

r e s u l t a n t  l o s s  o f  p e r c e p t i o n  o f  p a i n .  

Q Y o u  r e c i t e  t h a t  t h e  p a t i e n t >  t h a t  

M r s .  W h e a r t y  w a s  a b l e  t o  s t a n d  o n  h e r  

h e e l s  a n d  t o e s .  G h a t ’ s  t h e  s i g n i f i c a n c e  

o f  t h a t  o b s e r v a t i o n ?  

A S h e  h a s  n u r m a l  m u s c l e  c a n t r o l .  

Q A n d  w h e n  y o u  s a y  h e r  r e f l e x e s  a r e  

p h y s i n l o g i c a i t  w h a t  d o  y o u  m e a n  b y  t h a t ?  

A N o r m a l .  

Q O n  t h e  t o p  o i  p a g e  f o u r ,  D o c t o r ,  y o u  

r e c i t e  t h a t  M r s .  W h e a r t y  h a s  b i l a t e r a l  

h a l i u x  v a l g u s  d e f o r m i t i e s .  C a n  y o u  

J 
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e x p l a i n  t h a t  y a u  m e a n  b y  t h a t ?  

A Y e a h .  S h e  h a 5  b u n i o n 5  o n  h e r  f e e t .  

Q A n d  t h e  F a b e r  s i g n )  w h a t  i s  t h e  F a b e r  

s i g n  w h i c h  y o u  r e c i t e  a s  b e i n g  n e g a t i v e ?  

A F a b e r  s i g n  1 5  - -  F s t a n d s  f o r  

 flexion^ A B  s t a n d s  t o r  a b d u c t i o n ,  E R  

s t a n d 5  f o r  e x t e r n a l  r o t a t i o n .  I t ’ s  a 

m e c h a n i s m  t a  d e t e r m i n e  w h e t h e r  n r  n o t  

t h e r e ’ s  a n y  l i m i t a t i o n  o f  m o t i o n  o n  t h e  

h i p  j o i n t s .  

Q A n d  d o e s  t h i s  m e a n  t h a t  y o u r  

o b s e r v a t i o n  w a s  t h a t  t h e r e  w a s  n o  

l i m i t a t i o n  - -  

A T h a t ’ s  r i g h t .  

Q - -  i n  t h e  h i p  j o i n t s ?  

A I t  m e a n s  t h a t  t h e  t e s t  i s  p e r f e c t l y  

n o r m a  1 .  

Q F i r s t  s e n t e n c e  o i  t h e  s e c o n d  

P a r a g r a p h ,  D o c t a r ,  y o u  s a y  t h a t  t h e  

e x a m i n a t i o n  o f  h e r  k n e e 5  r e v e a l s  n o  

e v i d e n c e  o f  e f f u s i o n  b i l a t e r a l l y .  W h a t  d o  

y o u  m e a n  b y  t h a t ?  

A S h e  d o e s n ’ t  h a v e  a n y  w a t e r  in h e r  

k n e e s .  

Q I n  t h e  n e x t  s e n t e n c e  y o u  5 a y  t h e r e  i s  
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n o  m e d i a l  o r  i a t e r a l  j o i n t  l i n e  p a i n  

b i l a t e r a l l y .  W h a t  d o  y o u  m e a n  h y  t h a t ?  

A W h i c h  m e a n s  t h a t  w h e n  we p a l p a t e  t h e  

k n e e  J o i n t s  o n  t h e  i n s i d e  a n d  o n  t h e  

o u t s i d e 3  s h e  d i d n ’ t  h a v e  a n y  s i g n i f i c a n t  

d i s c o m t o r t .  

Q G h a t  is t h e  g r i n d i n g  t e s t ?  

a T h e  g r i n d i n g  t e s t  i s  a t e s t  d o n e  - -  

we d o  t h e  g r i n d i n g  t e s t t  we p u t  t h e  

p a t i e n t  o n  h e r  a b d o m e n .  We f l e x  t h e i r  

k n e e 5  u p  t o  a 9 0  d e g r e e  a n g l e J  p u s h  d o w n .  

o n  t h e i r  t a o t  a n a  t h e n  t u r n  t h e m  i n w a r d  

a n d  t u r n  t h e m  o u t w a r d .  i t ’ s  a t e s t  t h a t  

w e  f r e q u e n t l y  u s e  w h e n  we w a n t  t o  c o n f i r m  

t h e  p r e s e n c e  o f  a t o r n  ~ a r t i l a g e .  

M R .  S C H U L M A N :  O f f  t h e  r e c o r d .  

- - -  

( A  d i s c u s s i o n  w a s  h a d  o f f  t h e  

r e c o r d . )  

Q W h y  w a s  t h e  g r i n d i n g  t e s t  n a t  

p e r f o r m e d  o n  t h e  r i g h t ?  

A 1 d i d n ’ t  t h i n k  i t  w a s  n e c e s s a r y  t o  

d a .  - 

Q A n d  w h y  i s  t h a t ?  
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A I d i d n ’ t  t h i n k  t h a t  t h e r e  w a s  

a n y t h i n g  t o  b e  l e a r n e d  f r o m  i t .  I f  s h e  

d i d n ’ t  h a v e  a n y  e i i i i s i = l n l  s h e  d i d n ’ t  h a v e  

a n y  m e d i a l  j o i n t  l i n e  t e n d e r n e s s 3  t h e r e  

w a s  n a  r e a r s o n  t o  p u t  h e r  o n  h e r  s t o m a c h  

a n d  g r i n d  h e r .  

Q Wa5 i t  p e r t a r m e d  o n  t h e  l e f t  i e q ?  

PI I t  w a s n ’ t  p e r f o r m e d  o n  e i t h e r  s i d e .  

Q I d o n ’ t  u n d e r s t a n d  t h e n  w h y  y o u  w r o t e  

t h a t  i t  w a s n ’ t  p e r f o r m e d  o n  t h e  r i g h t .  

PI W e ! l t  i f  1 s a i d  r i g h t 3  it s h o u l d  h a v e  

b e e n  b o t h .  I f  I d i d  i t  o n  o n e l  I ’ d  d o  i t  

o n  b o t h .  

Q W h a t  i s  t h e  d r a w e r  s i g n ?  

A I t ’ s  a n  e x a m i n a t i o n  t o  d e t e r m i n e  

w h e t h e r  o r  n o t  t h e  c r u c i a t e  l i g a m e n t  i s  

t a r n  o r  n o t .  

Q A n d  t h e  L a c h m a n  t e s t ?  

A S a m e  t h i n g .  

Q W h e n  y o u  s a y  t h e r e  i s  p a t e l l o  f e m o r a l  

t e n d e r n e s s  o n  t h e  r i g h t >  a b s e n t  o n  t h e  

l e f t $  w h a t  d o  y o u  m e a n ?  

A W e l l ,  we p u s h  d o w n  o n  h e r  k n e e c a p  a n d  

s q u e e z e  i t  b a c k w a r d t  i o r w a r d t  w h i c h  

c o m p r e s s e s  t h e  k n e e c a p  a g a i n s t  t h e  t h i g h  

I 

I 
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b o n e r  a n d  s h e  h a d  t e n d e r n e s s  o n  o n e  s i d e  

a n d  n o t  t h e  o t h e r .  

Q A n d  w h a t  i s  t h e  s i g n i f i c a n c e  o f  

t h a t ?  

A I t  m a y  m e a n  t h a t  t h e  p a t i e n t  h a 5  s n m e  

i n j u r y >  c h o n d r o m a i a c i a )  a r t h r i t i s t  c y s t >  

d e f e c t  o n  t h e  - -  e i t h e r  t h e  k n e e c a p  o r  t h e  

b o n e  o f  t h e  f e m u r  t o  c a u s e  t h a t  p a i n .  

Q I n  t h e  l a s t  s e n t e n c e  o f  t h a t  

p a r a g r a p h )  D o c t o r t  y o u  r e c i t e  t h a t  f u l l  

e x t e n s i o n  o f  t h e  r i g h t  k n e e  c a u s e s  p a i n  o n  

t h e  r i g h t  b u t  a b s e n t  o n  t h e  l e f t .  

A Y e s .  

Q l j h a t  i s  t h e  s i g n i f i c a n c e  o f  t h a t ?  

A T h a t  s o m e t i m e s  i n d i c a t e s  t h a t  t h e  

p a t i e n t  m a y  h a v e  a d e r a n g e m e n t  i n  o n e  o f  

t h e  m e n i s c i  o f  t h e i r  k n e e  w h i c h  b l o c k s  t h e  

f u l l  e x t e n s i o n  of t h e  k n e e .  

Q I t  a p p e a r s ?  f r o m  w h a t  y o u ’ v e  w r i t t e n  

i n  t h i s  p a r a g r a p h ?  D o r z t o r ~  t h a t  h e r  r i g h t  

k n e e  c a u s e s  h e r  m o r e  t r o u b l e  t h a n  h e r  l e f t  

k n e e .  

A Y e s .  

Q Is t h a t  a c c u r a t e ?  

A T h a t ’ s  r i g h t .  
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Y o u  r e c i t e  i n  t h e  f o u r t h  p a r a g r a p h  o n  

p a g e  + o u r >   doctor^ t h a t  s h e  w a s  t r e a t e d  

Q Y o u  r e c i t e  i n  t h e  f o u r t h  p a r a g r a p h  o n  

p a g e  + o u r >  D o c t o r J  t h a t  s h e  w a s  t r e a t e d  

f o r  a p u l m o n a r y  e m b o l i s m  w i t h  

a n t i c o a g u l a n t s  i n  t h e  h o s p i t a l .  C a n  y o u  

e x p l a i n  w h a t  a p u l m o n a r y  e m b o l i s m  i s ?  

A Y e s .  S h e  h a d  a f r a c t u r e  o f  h e r  

p e l v i 5  a n d  i n  t h e  h o s p i t a l  5 h e  d e v e l o p e d  

s a m e  r e s p i r a t o r y  p r o b l e m s .  A d i a g n o s i s  o f  

a n  i n v o l v e m e n t  o f  t h e  l u n g s  b y  b l o o d  c i o t s  

w a 5  m a d e  i n  t h e  h o s p i t a l  a n d  s h e  w a 5  

t r e a t e d  b y  m e d i c a t i o n  w h i c h  d i s s o i v e s  

t h o s e  c l o t s .  

Q A m  1 c o r r e c t >  D a c t o r r  t h a t  t h e  

p u l m o n a r y  e m b o l i s m  w a s  a r e s u l t  o f  t h e  

a c c i d e n t  o n  D e c e m b e r  2 4 ~  1 9 8 3 ?  

A O h ,  y e s .  M o r e  t h a n  l i k e l y ?  y e 5 .  

Q A n d  i s  t h a t  a l s o  t r u e  a t  t h e  

c i i s t o r t i o n  o f  t h e  u r i n a r y  b l a d d e r >  t h a t  i t  

w a 5  a r e s u l t  o f  t h e  a c c i d e n t  o n  - -  

A Y e s .  

Q - -  D e c e m b e r  2 4  - -  

A O h j  y e s .  

t 983? Q 

A Y e s .  

Q W h a t  d o  y o u  m e a n  b y  a d i s t o r t i o n  o f  

- -  
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t h e  u r i n a r y  b i a d d e r ?  l l  

‘ A  I t  w o u l d  h a v e  t o  b e  d e m o n s t r a t e d .  
I 

2 

3 

A W e l I j  t h e  - -  t h e r e ’ s  a h e m a t o m a  i n  

t h e  p e l v i s  w h i c k  t a k e s  u p   space^ a n d  i t ’ s  

t h a t  s p a c e  t h a t  t h e  u r i n a r y  b i a d d e r  4 l  
5 

6 

o c r z u p i e s ~  a n d  s o  t h e  s p a c e - o c c u p y i n g  

p r o b l e m  w a s  a b l e e d i n g  e p i s o d e  w h i c h  

7 

8 

d i s p l a c e d  t h e  b l a d d e r .  

Q N n w 1  y o u  t e s t i f i e d  e a r l i e r ?  D o c t o r t  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

t h a t  i t  w o u l d  t a k e  a c o n s i d e r a b l e  f o r c e  t o  

h a v e  c a u s e d  t h e  f r a c t u r e  t o  h e r  p e l v i s ?  

A Y e s .  

Q W o u l d  t h a t  k i n a  o f  f o r c e  f r o m  t h e  

s i d e  b e  c a p a b l e  a i  c a u s i n g  5 e v e r e  b a c k  

i n j u r y  t o  e i t h e r  t h e  c e r v i c a l  o r  t h e  

l u m b a r  r e g i o n  o f  t h e  s p i n e ?  

A I t  c o u l d  a g g r a v a t e  t h e  p r e e x i s t i n g  

a r t h r i t i s .  

Q C o u l d  it c a u 5 e  a b a c k  i n j u r y  t o  t h e  

c e r v i c a l  o r  l u m b a r  a r e a  i n  t h e  a b s e n c e  o f  

a n y  p r e e x i s t i n g  c o n d i t i o n ?  

22 

23 

24 

25 

I t ’ s  u n l i k e l y 7  b u t  t h e r e ’ s  n o  e v i d e n c e  

t h a t  s h e  h a d  a f r a c t u r e >  e x c e p t  f o r  t h a t  

t r a n s v e r s e  p r o c e s s  f r a c t u r e .  

Q T h e  r a d i o l o g y  r e p o r t  t h a t ’ s  b e e n  

e 
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m a r k e d  P l a i n t i f f ’ s  E x h i b i t  2 - -  

A Y e s .  

Q - -  i* lho  i s  t h e  a u t h o r  o f  t h a t  r e p o r t ?  

A L e t ’ s  s e e  i i  I c a n  t e l i  y o u .  T h a t ’ s  

D r .  W e s t .  D o c t o r  - -  1 f o r s o t  w h a t  h i 5  

f i r s t  n a m e  i s .  i t h i n k  i t ’ s  P h i l  - -  

i t ’ s  P h i l  L J e i s s .  I ’ m  s o r r y ~  P h i !  W e i s s .  

Q A n d  d i d  y o u  s p e a k  w i t h  D r .  W e i s s  

p r i o r  t o  h i s  r e v i e w i n g  t h e  x - r a y s  o f  

P a t  r i c i a 

n o  7 

W h  e a  r t y ?  

A N o >  1 d i d  n o t .  

Q D i d  y o u  s p e a k  t o  D r .  W e i s s  p r i a r  t o  

h i s  p r e p a r i n g  P l a i n t i f f ’ s  E x h i b i t  N o .  2? 

A I d i d  n o t .  

Q A m  1 c o r r e c t  t h e n  t h a t  h e  k n e w  

n o t h i n g  a b o u t  P a t r i c i a  W h e a r t y  p r i o r  t o  

p r e p a r i n g  P l a i n t i f f ’ s  E x h i b i t  2? 

A I ’ m  s u r e  h e  d i d n ’ t .  

Q Y o u ’ r e  s u r e  h e  d i d  n o t ?  

A I ’ m  s u r e  h e  d i d  n o t  k n o w  h e r .  

Q S a  h e  d i d  n o t  k n o w  a t  t h e  t i m e  h e  

p r e p a r e d  t h i s  r e p o r t  t h a t  M r s .  W h e a r t y  h a d  

b e e n  i n v o l v e d  i n  a n  a u t o m o b i l e  a c c i d e n t ?  

A O n l y  i f  h e  w e r e  t o  c a l l  a n d  f i n d  o u t  

w h o  w a s  g o n n a  p a y  + o r  i t  a n d  I t o l d  h i m .  
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Q D i d  y o u  r e v i e w  a n y  d o c u m e n t s  p r i o r  t o  

y o u r  e x a m i n a t i o n  o f  M r s .  W h e a r t y ?  

A I r e v i e w e d  d o c u m e n t s  ~ o n c e r n i n g  t h i s  

p a t i e n t .  t i s u a i l y  I d o n ’ t  r e v i e w  t h p m  

b e f o r e  m y  e x a m i n a t i o n .  

I c a n ’ t  - -  I c a n ’ t  h o n e s t l y  t e l l  y o u  

t h a t  I d i d  o r  d i d  n a t  b e f o r e  t h a t ,  b u t  I 

c e r t a i n l y  r e v i e w e d  t h e m  a f t e r .  

Q O k a y .  

A B u t  I m a k e  - 1 m a k e  it a h a b i t  t o  n o t  

t o  l o o k  a t  t h e  r e p o r t s  u n t i l  I s e e  t h e  

p a t i e n t s .  

Q D i d  y o u  r e v i e w  a n y  d o c u m e n t s  p r i o r  t o  

p r e p a r i n g  y o u r  D e c e m b e r  3 0 7  1985 l e t t e r ?  

A O h ?  y e s .  I r e v i e w e d  a l l  t h o s e  t h a t  I 

h a v e  a n d  I h a v e  a w h o l e  s t a c k f u l l .  

Q C a n  I l o o k  a t  t h e m ?  

A S u r e .  A b s o l u t e l y .  

M R .  T R U B E Y :  J u s t  s o  t h e  

r e c o r d ’ s  c o r r e c t >  t h a t ’ s  w h a t  y o u  

p r o v i d e d  u s ,  H o w a r d .  

M R .  S C H U L M A N :  I j u s t  w a n t  

t o  l o o k  a n d  s e e  w h a t  h e  h a s ?  a n d  

it m a y  t a k e  m e  l e s s  t h a n  t i v ~  

o r  t e n  s e c o n d s .  
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( A  d i s c u s s i o n  w a s  h a d  o f f  t h e  

r e c o r d . )  

M R .  S C H U L M A N :  C a n  I m a r k  t h i s  

P l a i n t i f f ’ s  E x h i b i t  3 a n d  h a v e  

y o u  s e n d  m e  a c o p y ?  

T H E  W I T N E S S :  1 / 1 1  b e  g l a d  t o  

s e n d  y o u  a c o p y ?  b u t  I w o n ’ t  

l e t  y o u  m a r k  t h a t  o n e .  

M R .  T R U B E Y :  I ’ l l  s t i p u l a t e  

t h a t  i t ’ s  t h a t .  

M R .  S C H U L M A N :  T h e n   let's^ 

j u s t  t o r  t h e  rec-orti1 y o u ’ v e  

s t i p u l a t e d  t h a t  P l a i n t i f f ’ s  

E x h i b i t  3 ,  w h e n  c o p i e s  a r e  s e n t  

t o  c o u n s e l  a n d  t h e  r e p o r t e r 7  w i l l  

b e  t h e  t w o  s i d e s  - -  

A r e  t h e s e  y o u r  n o t e s t  D o c t o r  - -  

T H E  W I T N E S S :  T h a t ’ s  r i g h t .  

M R .  S C H U L M A N :  - -  o f  y o u r  

e x a m i n a t i o n  o f  M r s .  W h e a r t y ?  

T H E  W I T N E S S :  Y e s .  T h a t  - -  

t h e r e  s h o u l d n ’ t  b e  a n y  q u e s t i o n  

a b o u t  t h a t  b e c a u s e  y o u  h a d  a 
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y o u n g  l a d y  w a t c h i n g  m e  t a k e  - -  

d o i n g  t h e  h i s t o r y  a n d  w r i t i n g  m y  

n o t e s .  S h e  w a s  h e r e .  

M R .  S C H U L M A N :  I ’ m  n o t  r a  i s  i n g  

a n y  q u e s t i o n  r i g h t  n o w .  

T H E  W I T N E S S :  N o )  t h e r e  

s h o u l d n ’ t  b e  a n y  q u e s t i o n  a b o u t  

t h a t .  

M R .  S C F I U L M A N :  I ’ m  j u s t  

i d e n t i f y i n g  i t  f o r  t h e  r e c o r d .  

T H E  W I T N E S S :  B e c a u s e  t h e r e  

w a s  s a m e b n d y  f r o m  y o u r  o f f i c e  

h e r e  a t  t h e  t i m e  a n d  s h e  w a t c h e d  

m e  d o  t h i s .  

M R .  S C H U L M A N :  A n d  - -  

M R .  T R U B E Y :  J u s t  s e n d  i t  

t o  b o t h  o f  u 5 .  

M R .  S C H U L M A N :  T h i s  i s  j u s t  

a d o c u m e n t  t h a t  h a s  n o  h e a d i n g ?  b u t  

a t  t h e  t o p  i t  s a y s  r e f e r r e d  b y  

A t t o r n e y  R e x  T r u b e y t  a n d  O r .  B r a h m s i  

i s  t h a t  c o r r e c t ?  

T H E  W I T N E S S :  T h a t ’ s  r i g h t .  

T h a t ’ s  r i g h t .  

M R .  S C H U L M A N :  W o u l d  Y O U  s e n d  
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I 

m e  a c o p y  o f  b o t h  s i d e s  o f  t h i s  t h e n ?  

T H E  W I T N E S S :  S u r e .  

M R .  S C H U L M A N :  A n d  w e ’ l l  h a v e  

i t  m a r k e d  a t  t h a t  t i m e .  

M R .  T R U B E Y :  H e ’ l i  s e n d  i t  t o  

m e .  1 ’ 1 1  s e n d  i t  t o  y o u .  

M R .  S C H U L M A N :  T h a t ’ s  f i n e 1  

a s  P l a i n t i f f ’ s  E x h i b i t  3 .  

B Y  M R .  S C t i U L M A N :  

Q B e t w e e n  y o u r  D e c e m b e r  3 0 ~  1 9 8 5  l e t t e r  

a n d  t o d a y >  h a v e  y o u  r e v i e u r e d  a n y  d o c u m e n t s  

t h a t  r e l a t e  t o  P l r r s .  W h e a r t y  o t h e r  t h a n  t h e  

x - r a y s  t h a t  w e r e  t a k e n  o n  D e c e m b e r  271 

198s a n d  P l a i n t i f f ’ s  E x h i b i t  2 t  t h e  

r a d i o l o g i s t ’ s  r e p o r t ?  

A N o .  N o t h i n g  e l s e .  

Q N o w ,  t h e  d o c u m e n t  t h a t  w e  a r e  g o i n g  

t o  h a v e  m a r k e d  a s  P i a i n t i f f ’ s  E x h i b i t  3 

i n d i c a t e s  t h a t  t h e  - -  M r s .  W h e a r t y  w a s  

r e f e r r e d  t o  Y o u  b y  A r t o r n e y  R e x  T r u b e y .  

Is M r .  T r u b e y  t h e  f i r s t  p e r s o n  w h o  

c o n t a c t e d  y o u  w i t h  r e s p e c t  t o  P a t r i c i a  

W h e a r  t y ?  

A A s  f a r  a s  I k n o w 1  y e s .  

Q D o  y o u  k n o w  w h e n  M r .  T r u b e y  f i r s t  
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r 

c o n t a c t e d  y o u ?  

A I d o  n o t .  

Q A n d  w h a t  d i d  h e  e x p l a i n  t h a t  h e  

I n f r e q u e n t l y  a n y  a t t o r n e y  t a l k s  t a  m e .  

T h e y  t a i k  t o  m y  s e c r e t a r y .  A n d  i f  t h e y  
I 
, 

A M r .  T r u b e y  d o e s n ’ t  t a i k  t o  m e .  

a r e  s e n t  i n  f o r  a n  e x a m i n a t i o n )  i t ’ s  

u s u a l l y  m a r k e d  e x a m i n a t i o n ,  d e f e n s e  

i n s u r a n c e  o r  s o m e t h i n g 7  W o r k m a n ’ s  

C o m p e n s a t i o n t  w h a t e v e r  i t ’ s  - -  t h e  g i r l s  

m a r k  t h a t  a n  t h e  t o p  o f  t h e  c h a r t .  

Q Anti d i d   you^ In f a c t >  t a l k  t u  M r .  

T r u b e y  a t  a n y  t i m e  p r i o r  t u  e x a m i n i n g  

M r s .  W h e a r t y ?  

A I d i d  n o t .  

Q W h a t  w a s  y o u r  u n d e r s t a n d i n g  a s  t o  

w h a t  Y O U  w e r e  b e i n g  r e q u e s t e d  t o  d o  in 

e x a m i n i n g  M r s .  W h e a r t y ?  

A i t ’ s  r o u t i n e  w h e n  I r e c e i v e  f o l d e r s  

w i t h  i n f o r m a t i o n  t h a t  a p a t i e n t ’ s  b e e n  

i n v o l v e d  in a n  a c c i d e n t ,  W o r k m a n ’ s  

C o m p e n s a t i o n  c l a i m >  a n  i n s u r a n c e  p o l i c y t  

p i a i n t i f f ’ s  a t t o r n e y 7  a n y t h i n g ? -  t h a t  a 

p a t i e n t  c o m e s  in a n d  t e l l s  m e  t h e y  w e r e  
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Q A n d  d i d  y o u  u n d e r s t a n d  t h a t  y o u  w o u l d  

b e  s e n d i n g  t h e  r e p o r t  t o  M r .  T r u b e y ?  

A A b s o i u t e l y .  

Q A n d  d i d  y o u  u n d e r s t a n d  t h a t  a t  s o m e  

t i m e  y o u  s u b s e q u e n t l y  m i g h t  h a v e  t o  g i v e  a 

d e p o s i t i o n  in t h i s  a c t i o n ?  

A Y e s .  T h a t ’ s  n o t  i n f r e q u e n t .  

Q A n d  d i d  y o u  u n d e r s t a n d  a t  s o m e  t i m e  

y o u  m i g h t  h a v e  t o  t e s t i f y  a t  t h e  t r i a l  o f  

t h i s  a c t i o n ?  

A Y e s .  T h a t ’ s  t r u e .  

Q H a v e  y a u  e v e r  b e e n  r e t a i n e d  b y  

M r .  T r u b e y  b e f o r e  t o  e x a m i n e  a n y  p a t i e n t ?  

A Y e s .  

Q O n  a p p r o x i m a t e l y  h a w  m a n y  o c c a s i o n s ?  

A I d o n ’ t  knoccl. 

Q W h e n  w a s  t h e  f i r 5 t  o c c a s i o n ?  

A -  i d o n ’ t  k n o w .  

Q H a s  it b e e n  m ~ r e  t h a n  s e v e r a l  y e a r s ?  

A I d o n ’ t  k n o w .  

Q H a v e  y o u  e v e r  b e e n  r e t a i n e d  b y  a n y  

o n e  e l s e  a t  t h e  f i r m  o f  M e y e r s  --  
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A Y e s .  

Q - -  N e n t e m a n n ~  S c h n e i d e r  & R e a ?  

A Y e s  I 

Q A n d  c a n  y o u  n a m e  s o m e  o f  t h e  o t h e r  

l a w y e r s  w h o  h a v e  r e t a i n e d  y o u  f o r  t h i s  

p u r p o s e ?  

A I f  y o u  shotcr m e  h i s  l e t t e r h e a d >  I ’ l l  

s h o w  y o u  - -  I c a n  t e l l  y o u  t h e  n a m e s .  

Q I d o n ’ t  t h i n k  I h a v e  a c o p y  o f  h i s  

l e t t e r h e a d .  

M R .  T R U B E Y :  J u s t  $ o r  t h e  

r e c a r d >  e v e r y  l i t i g a t i o n  a t t o r n e y .  

I A I f  1 k n o w  - -  i f  y o u  s h o w  m e  - -  

d o n ’ t  k n o w  - -  I ’ v e  s e e  y o u  b e t o r e  a n d  I 

d o n ’ t  k n o w  w h e r e  y o u  c o m e  f r o m .  

M R .  S C H U L M A N :  C a n  I j u s t  a s k  

 you^ R e x 7  w h e n  y o u  s a y  e v e r y  

l i t i 9 a t i o n  a t t o r n e y j  h o w  m a n y  

a t t o r n e y s  is t h a t ?  

M R .  T R U B E Y :  W e l i ~  n o t  c o u n t i n g  

t h e  n e w  o n e ~ 3 J  I ’ d  s a y  a b o u t  s e v e n  

o r  e i g h t ,  

M R .  S C H U L M A N :  A n d  w h e n  Y O U  s a y  

e v e r y  l i t i g a t i o n  a t t o r n e y 7  y o u ’ r e  

s a y i n g  t h a t  - -  

I 

I 
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M R .  S C H U L M A N :  A l l  o f  t h e  s e v e n  

c 

o r  e i g h t  1 i t i q a t i o n  a t t o r n e y s  

w h o  h a v e  e x p e r  i e n c e ?  

M R .  T R U B E Y :  Who  h a v e  

e x p e r i e n c e j  o t h e r  t h a n  t h e  y o u n g  

a s s o c i a t e s )  y e s .  

M R .  S C H U L M A N :  S a v e  r e t a i  n e d  

D r .  B r a h r n s ’  s e r v i c e s  i n  a m a n n e r  

s i m i l a r  t o  h i s  e x a m i n a t i o n  o f  

M r s .  W h e a r t y ?  

M R .  T R U B E Y :  W h e t h e r  i t  b e  

f o r  a p l a i n t i f f  o r  d e f e n s e )  b o t h .  

Q A m  I c o r r e c t ,  D o c t o r ,  t h a t  y o u  h a v e  

w r i t t e n  l e t t e r s  a b o u t  p a t i e n t s  y o u  h a v e  

A Y e s ?  t o  m a n y  a t t o r n e y s  i n  t h e  c i t y .  

Q D o  y o u  h a v e  a s t a n d a r d  c h a r g e  f o r  

e x a m i n i n g  a p a t i e n t  - -  

M R .  T R U B E Y :  O b j e c t i o n .  

f o r  t h i s  p u r p o s e ?  - -  Q 

A Y e s >  1 d o .  

Q A n d  w h a t  i s  t h a t  c h a r g e ?  

A I t ’ s  B I S U  f o r  t h e  r e p o r t .  
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Q A n d  d o  y o u  h a v e  a s t a n d a r d  c h a r g e  f o r  

t e s t i f y i n g ?  w h e t h e r  a t  d e p o s i t ! o n  o r  

t r i a l ?  

A O h ?  n o .  i t ’ s  d i f f e r e n t .  i f  I g o  

d o w n t o w n  i t ’ s  m u c h  m u r e  e x p e n 5 i v e .  I n  my 

o f f i c e  i t ’ s  B S D D  f o r  t h e  f i r s t  h o u r .  

* .  

Q A n d  w h a t  is t h e  c h a r g e  i f  y o u  g o  

d o w n t o w n ?  

A I t  d e p e n d s  o n  h o w  m u c h  t i m e  it t a k e s .  

Q I f  it t a k e s  a h a l f  a d a y >  w h a t  i s  t h e  

c h a r g e ?  

A W h e n  I g e t  back. t o  m y  o f f i c e  - -  

M R .  T R U R E Y :  J u s t  a c o n t i n u i n g  

o b j e c t i o n .  

A - -  I w o u l d  f i q u r e  it o u t .  

I ’ m  n o t  - -  I d o n ’ t  r e a l l y  t h i n k  t h a t  

t h i s  l i n e  o f  q u e s t i o n i n g  is r e a l l y  - -  

r e a l l y  a d d s  o r  s u b t r a c t s  f r o m  t h e  c a s e .  I 

o b v i o u s l y  a m  n o t  w o r k i n g  f o r  n o t h i n g  a n d  

n e i t h e r  a r e   you^ a n d  I w o u l d  r a t h e r  n o t  

s p e n d  t h e  t i m e  g o i n g  d o w n t o w n  b e c a u s e  it 

d o e s  t a k e  a w a y  f r o m  m y  t i m e  in t h e  off ire^ 

f r o m  t h e  o p e r a t i n g  r o o m >  a n d  I ’ m  n o t  i n  i t  

? f o r  t h e  m o n e y  t h a t ’ s  i n v o l v e d .  I ’ m  in i t  

- -  I j u s t  d o n ’ t  w a n t  t o  s p e n d  t h a t  m u c h  
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t i m e  a w a y  f r o m  t h e  o f f i c e .  

Q 1 u n d e r s t a n d  t h a t .  

A S o  I c h a r g e  f o r  m y  t i m e  a s  y o u  d o .  

Q L e t  m e  j u s t  e x p l a i n ,  D o c t o r ,  t h e s e  

a r e  p e r f e c t l y  s t a n d a r d  q u e s t i o n s  - -  

A I ’ m  n o t  - -  I k n o w  t h e y  a r e .  

i n  q u e s t i o n i n g  a n y  w i t n e s s .  

A A n d  it j u s t  d o e s n ’ t  a d d  o r  s u b t r a c t  

f r o m  t h e  i n f o r m a t i o n  r e f e r a b l e  t o  t h i s  

p a t  i e n t .  Y o u  a n d  t h e  o p p o s i n g  a t t o r n e y  

c a n  d e c i d e  h o w  m u c h  m o n e y  h a s  t o  b e  s p e n t  

o n  t h e  t h i n s .  1 d o n ’ t  r e a l l y  t h i n k  t h a t ’ s  

a n  i m p o r t a n t  i s s u e .  

Q I u n d e r s t a n d l  C o ~ t o r .  I ’ m  e n t i t l e d  

t o  a n  a n s w e r  t o  t h e  q u e s t i o n J  t h o u g h .  

A 1 w n n ’ t  a n s w e r  it - -  

Q I t ’ s  a s t a n d a r d  q u e s t i o n .  

e x c e p t  t o  t e l l  y o u  t h a t  I c h a r g e  - -  A 

m y  t i m e  s i m i l a r  t o  y o u .  

I Q A n d  a m  I c o r r e c t j  D o c t o r >  t h a t  y o u r  

c h a r q e  f o r  t e s t i f y i n g  a t  t r i a l s  o$. a n  

a c t i o n  w o u l d  b e  g r e a t e r  t h a n  $500 f o r  t h e  

f i r s t  h o u r ?  

A Y e s ,  b e c a u s e  i t  t a k e s  m o r e  t i m e . ,  

Q 1 u n d e r s t a n d .  
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D o c t o r t  y o u  r e c i t e  t h a t  a t t o r n e y  C a r l a  

T r i c h a r i c h i  w a s  p r e s e n t  d u r i n g  t h e  h i s t o r y  

p o r t i o n  o f  t h e  e x a m i n a t i o n ;  is t h a t  

c n r  r e c t ?  

T h a t ’ s  c o r r e c t .  

A n d  s h e  was n o t  p r e s e n t  d u r i n g  t h e  

p h y s i c a l  e x a m i n a t i o n  p o r t i o n ;  i s  t h a t  

c o r r e c t ?  

T h a t ’ s  c o r r e c t .  

I s n ’ t  i t  c a r r e c t  t h a t  s h e  a s k e d  t o  b e  

p r e s e n t  d u r i n g  t h a t  p o r t i o n  - -  

o f  t h e  e x a m i n a t i o n ?  

T h a t ’ s  r i g h t .  

A n d  a m  I. c o r r e c t  t h a t  y o u  r e f u s e d  t o  

a l l o w  h e r  t o  b e  p r e s e n t  - -  

T h a t ’ s  c u r r e c t .  

d u r i n g  t h a t  p a r t i o n ?  

M R .  S C H U L M A N :  I d o n ’ t  h a v e  

a n y  m o r e  q u e s t i o n s >  D o c t o r .  T h a n k  

- - -  
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C E R T I F I C A T E  

S t a t e  O f  O h l o )  1 

C o u n t y  o f  C u r a h o 5 : a .  1 5s: 

I )  D e b o r a h  L .  B a e r ~  R P R J  a N o t a r y  

P u b l i c  w i t h i n  a n d  f o r  t h e  S t a t e  o t  O h i o >  

d u l y  c o m m i s s i a n e d  a n d  q u a l i f i e d ?  d o  h e r e b y  

c e r t i f y  t h a t  t h e  w i t h i n - n a m e d  w i t n e s s >  

M A L C O L M  A G F l - + H M S $  T ' I . D . 1  w a s  b y  me f i r s t  

d u l y  5 w o r n  t o  t e s t i f y  t h e  t r u t h 7  t h e  w h o l e  

t r u t h  a n d  n o t h i n o  b u t  t h e  t r u t h  i n  t h e  

c a s e  a f o r e s a  i d ;  t h a t  t h e  t e s t i m o n y  t h e n  

g i v e n  b y  t h e  a b o v e - r e f e r e n c e d  w i t n e s s  w a s  

b y  me r e d u c e d  t o  s t e n o t y p y  i n  t h e  p r e s e n c e  

o f  s a i d  w i t n e s s ;  a f t e r w a r d s  t r a n s c r i b e d >  

a n d  t h a t  t h e  + a r e g o i n g  i s  a t r u e  a n d  

c o r r e c t  t r a n s c r i 1 2 t i o n  o f  t h e  t e s t i m o n y  s o  

g i v e n  b y  t h e  a b o v e - r e f e r e n c e d  w i t n e s s .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  

d e p o s i t i o n  w a s  t a k e n  a t  t h e  t i m e  a n d  p l a c e  

i n  t h e  forego in^; c a p t i o n  s p e c i f i e d  a n d  w a s  

c o m p i e t e d  w i t h o u t  a d j o u r n m e n t .  

1 d o  f u r t h e r  c e r t i f y  t h a t  I am n o t  a 
r 
e 

r e l a t i v e ?  c ~ u n i e l  o r  a t t o r n e y  t o r  e i t h e r  

p a r t y ?  o r  o t h e r w i s e  i n t e r e s t e d  i n  t h e  

e v e n t  o f  t h i s  a c t i o n .  

f 
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IN TEE COGRT OF COMMON PLEAS 

CUYAHGC-A COUNTY I OHIO 

PHYLLIS DAHN , 1 

Plaintiff;) 

vs . 1 Case No. 129676 

BRIAN TEEPLE,  1 

Defendant. f 

- - -  

Deposition of Malcolm A. Brahms, F.D. I taken by 

Plaintiff as upon cross-examination under the 

Statute, as provided by the Ghio Rules of Civil 

Procedure, pursuant to notice, before Jeniffer L. 

Tokar, a Registere5 Professional Reporter and 

Notary Public within and for the State of Ohio, on 

'Wednesday, August 10, 1988, at the offices of 

lvIa1coJ.m A. Brahms, M.D.I 26900 Cedar Road, 

Beachwood, Ohio. 
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APPEARANCES: 

Davi6 I. Pomerantz, Esq. 

Pomerantz and Cichocki Co., L .P . A .  

910 Statler Office Tower 

Cleveland, Ohio 44115 

On behalf of the Plaintiff; 

David G .  Borland, Esq. 

Meyers, Hentemann, Schneider & Rea Co,, L . P . A .  

2 1 2 1  Superior Building 

Cleveland, Ohio 44114 

On behalf of the Defendant. 

- - -  

ALSO PRESEKT: 

Kathleen Hopkins 
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2 

MR. POMERANTZ : Let the record 

reflect that this is the deposition of Dr. Malcolm 

Brahms in the case styled Phyllis Dahn versus Brian 

Teeple, T-e-e-p-1-e, Case Number 129676 in the 

Court of Common Pleas, Cuyahcga County, Ohio. 

Mr. Borland, I take it that any defects 

as to notice are waived? 

MR. BOXLAND : That's correct. 

FIR. POMEMNTZ : This is a 

lieposition of Dr. Brahms being taker. by agreement. 

Doctor Brahms, I know you've had your 

deposition taken ir; the past. The general ground 

rules apply. If you don't understand any question 

that I ask you or you don't hear any question, 

please stop me and I'll restate the question. 

If you do respond to it, I'll assume 

that the answer is responsive to the question. 

Fair enough? 

THE NITKIESS : Right. 

CROSS-EXAMINATION OF NALCOLM A .  BRAHMS , M .D . 
By Elr. Pomerantz: 

Q. First of all, could you state your full name? 

A .  Doctor Malcolm A .  Brahms. 

Q. What's your office address? 

A .  26900 Cedar Road, Beachwood, Ohio. 
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0. And when was that? 

A. I saw her on the 10th of August of 1987. 

Q. A year ago today? 

A. Correct. 

Q. And that exemination was in your office, I 

take it? 

A. That's correct, 

(2. Had you ever examined her before that day? 

A. I had not. 

0. Have you ever seen her since then? 

A. No I've not. 

8. Do you have any plans to see her again? 

A. Not unless she likes me, wants to come back. 

(2. Fair enough. Can you tell me the history 

with which she presented? 

A. Yes, sure. She told me that on the 25th of 

Eovember of 1985 ,  that she was a driver of her 

automobile. She was involved in a motor vehicle 

accident on Snow Road near Broadview in Parma, 

Ohio. 

She said that as a result of this impact, her 

head struck the windshield. She was thrown against 

the passenger door. She said the car crossed the 

road, striking in the embankment. She denied 

unconsciousness. She was not wearing a seat belt? 
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MR. POMERANTZ : Motion to strike 

that comment. Go ahead, Doctor. 

A. She was taken to Farma Com.munity Eospital by 

her husband. In the energency room, she was 

examined, x-rays were taken, medication prescribed 

and she was referred to her family doctor. 

Doctor Deogracias examined her on the second 

of December of 1585 .  He obtaified x-rays; he 

prescribed some medicine ar?d physical therapy and 

she was subsequently referred to Doctor Farner who 

saw her in consultation and by Doctor Ortega who is 

a neurosurseon and who, in so many words, told her, 

"learn to live with it". 

She told me that when she talked to her 

attorney stating, "nobody tells me what is wrong, 

only possibilities, probabilities and could be's", 

he referred her to Doctor Gabelman who examined her 

on the 24th of July of 1987 .  

CT scan was obtained on the 4th of August, 

1987. She reports that she's not yet had a 

myelogram, which has been discussed. She'd been 

told that an MRI examination might be necessary but 

that it was toe expensive and these tests were 

deferred. 

"Do it when you can't stand it any longer ." 
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Q. Were there any other complaints that were not 

put into that report? 

A .  No, all the complaints she told me about are 

in the reFort. 

D i l :  you have an opportunity to examine her? 

Yesl I did. 

Can you tell me what tests were conducted? 

General physical examination, an orthopedic 

exzm,nation. 

Q. A11 right. Fnd what were your findings upon 

examination? 

A .  Well, you want me to read my examination 

report? 

Q. Are your findings set forth on the second 

page of your report? 

A .  They are. 

(2. Were there any other findings other than the 

ones you've listed there? 

A .  My examination is reported in this report. 

Q. Were there x-rays taken? 

A .  No, didn't need to because she's already had 

the appropriate number of x-rays to include CT 

scans. 

Q. Were there any other diagnostic tests taken, 

cat scan, anything like that? 
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A .  No. 

Q. N O W ,  did you have an opportunity to review 

any x-ray films or anything like that, prior to 

writing your report? 

A .  No, just the x-ray reports. 

Q .  RI1 right. I had a couple questions 

regarding your report. In the second paragraph you 

noted that she was examined by Doctor Ceogracias on 

December 2nd. The delay in the examination was 

because of Thanksgiving. In your opinion did that 

have any impact upon her treatment or her recovery? 

A. None at 211. 

Q. On the second page you mentioned that the 

patient has, excuse my pronunciation, genu varum 

deformity? 

A. Un-hmm. 

Q. Can you tell me what that is? 

A. Yes, that's a bowlegged type of deformity. 

It's a mild deformity in this particular woman. 

Q. In that same paragraph you mentioned that her 

glenohumeral motions are within normal limits. 

What are those? 

A .  Those are shoulder motions. 

Q *  Flere there any positive findings, whatsoever, 

regarding her shoulders? 
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A .  Nothing in her neck or her shoolders. 

Q. N O W ,  you also mentioned that, apparently 

there is evidence of reversal of the curve. I 

assume you mean the lordotic curve? 

A .  That was a report made by Ooctor Farner. 

Q. So, in other words, when you say in your 

report there was evidence of reversal of the curve, 

is that suggestive of a muscle spasm at the time 

those x-rays were taken? 

A .  Yes, sir. 

Q. That woulC be at the time of the ER x-rays? 

A. That's correct. 

Q. So to you, then, that reversal of the curve 

was indicative that she was experiencins muscle 

spasm at that time? 

A. Certainly, that's correct. 

Q. 3-11 riqht. Based on seeing that reversed 

curve, can you give an opinion as to how long she 

was experiencing muscle spasm prior to the taking 

of the x-rays? Could that have happenee over a 

short period of time or woulZ it necessarily have 

been a longer period of time? 

A .  No, that's an acute entity, usually follows 

trauma and probably in a person of this age, could 

last anywhere from one to six weeks. 
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Q. You also noted that the neurological 

examination performed by Doctor Crtega was Eon- 

specific. What dici thet meafi? 

A. He found nothir,g wrong. 

Q. No positive findings? 

A .  Not according to his report. 

Q. In the final paragraph you mentioned that a 

cat scan which was recently obtained without the 

benefit of dye -- I ' m  a little ignorant as to 

exactly what the difference is between a cat scan 

with dye or without dye. Could you explain that to 

me? 

A .  CT scans of the cervical spine are not as, 

don't have the same diagnostic value as a CT scan 

of the lumbar spine. The diagnostic acumen of that 

test is improved with the injection of dye into 

subarachnoid space. 

Most radiologists who perforiii and rea6 CT 

scans of the cervical spine find that this is an 

enhanced method of interpreting those x-rays, 

Q. And, you say that that is specific to the cat 

scan of the cervical spine as opposed to the 

lumbosacral area? 

A. That's correct. 

Q. In your own practice you order cat scans, I 
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take it? 

A. Everyday. 

Q. And, are they performec! in your office or 

elsewhere? 

A .  No, we don't have a radiology department in 

this office. We send our x-ray requests to the 

radiology concern in this building or in the 

hospital, to perform those x-rays. 

8. And, do you order all your cervical spine 

x-rays to be done with dye or is that left to the 

discretion of the radioiogist? 

A. Not infrequently. If we were concerned about 

a siqnificant injury of the cervical spine, an 

x-ray of the cervical spinel plain x-ray would be 

our recommendation. And, if we thought that we 

needed a more specific, sophisticated test, we 

would ask for an MRI rather than a CT scan of the 

cervical spine. 

Q. So, your answer would be that you do not 

necessarily order it with a dye for the cervical 

spine? 

A .  We would rather have an MRI examination than 

a CT scan of the cervical spine. 

Q. Do you have any idea what a cat scan costs, 

what the cost of the cat scans are? 
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a diaqnosis of, suestion of a possible ruptured 

disk at C5-6 which proved to be not a diagnosis 

established by the CT scans. 

Q. So ir. other worzs, in this instance you are 

relying on the CT scans even though they were not 

done with the benefit of the dye; woule that be 

correct? 

A .  His neurological examination was normal. I 

rely rnore on his physical examination than the CT 

scan. One would guess that the CT scan woula be 

normal in view of the fact that both Doctor Farner 

and Doctor OE-tega found her to be within normal 

limits. 

Q. Based on tne complaints that she was having 

at that time, do you think it was, in your opinion, 

was it proper for her to be referred to a 

neurologist, neurosurgeon? 

A. Sure. 

MR. BORLAND: I 'm  sorry, based 

on her complaints at what time? 

MI?. . POMERANTZ: At the time that 

she was referred by Dr. Deogracias. 

Q. NOW, if I can turn your attention to Doctor 

Gabelman's report. Had you had the benefit of 

reviewing Doctor Gabelman's report at the time t h a t  
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you wrote your report. 

A. I had nst. 

B. You've had a chance to read it now? 

A. Yes. 

Q. Have your opinions changed? 

A, Not one bit. 

Q. Is there anythifig in Doctor Gabelman's report 

that you disagree with, in terms of his findings? 

A. Certainly I disagree with them. I disagree 

with his diagnosis. 

Q. €?ow so? 

A. Because I don't think that at the time that 

he saw her, which was the 24th of July of 1987, 

that her physical findirigs dictated any diagnosis 

other than the fact that the patient was normal. 

Q. So then you Sisagree with the diagnosis of 

sprain at the cervicothoracic and lumbosacral 

spine? 

A. Absolutely. 

(1. In terms of his prognosis, he stated, on the 

second page of his report, her prognosis must 

remain guarded. You disagree with that also? 

A .  I totally disagree with that. You can put 

exclamation marks behind it. 

Q. Did  you feel that cat scilns were indicated at 
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that tine? 

A. In 1987?  

Q. When they were taken, correct, which I 

believe was August of 1987. 

A .  I didn't think that they were necessary. 

Q. Why is that? 

A .  Physical examination was within normal 

limits. 

Q.  What about, would your opinions be altered at 

all on the fact that she had continued pain at the 

base, the chronicity of the complaints of her pain? 

A .  I think they were subjective and I thought 

that it was somewhat of an overreaction. 

0 .  An overreaction in terms of the doctor or -- 

A .  No, the patient's subjective. The patient's 

the one complaining, not the doctor. 

Q. Do you agree with me that she did, according 

to Doctor Gabelman's report, she did complain of 

pain in the neck and back at the time that she was 

examined by the doctor; is that correct? 

A .  I agree with that: yes, 

Q. Do you believe her? 

A .  I believe anybody who gives me a history that 

they have pain, because pain is subjective and pain  

is not an objective finding. So, if the patient 
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comes to a doctors' office, says she has pain, one 

would have tc believe they have pain. 

I don't think the significance of the pain is 

of sreat interest. But, I thirk that she might 

continue to complain. 

G .  And, if she continued to complain of pain at 

present, for example, you would still believe her? 

A .  I believe her, but I don't think I would 

treat her. 

(1. N O W ,  Doctor Mars also examined Mrs. Dahn and 

conducted an electroencephalogram. Do you believe 

that test was iRdicate5, base2 on her complaints 

and medical picture at that time? 

A. Doctor Mars is a neurologist and that's out 

of my field. If he thought it was indicated; f 

woulh't disagree with it. Doctor Crtega didn't 

think it was necessary and I wondered why Doctor 

Ortega didn't think about it and Doctor Mars did a 

year later. 

So, I don't know. That's something for 

Doctor Grtega to defend, not me. 

(2. Do you think that the chronicity of her pain 

or complaints of pain at that time may have 

indicated that an electroencephalogram was 

necessary? 
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A. Sometimes exams are done for reasons to rule 

out complaints. Sometimes they're done for 

pecuniary rezsons. And so, I don't really know why 

an EEG was necessary at this point in time. 

Again, if Ooctor Ortega who saw her shortly 

after the accident didn't think it was necessary, I 

wonder why it was necessary a year later. 

&. Now, you mentioned that tests such as an 

electroencephalogram must be necessary to rule out 

certain problems. Would that also be the same case 

as a cat scan? 

A. I don't think the cat scan is ir, the same 

category at that point in time. 

Q. In your practice, when somebody presents with 

pain of long-standing nature, is that one 

indication to perform a cat scan? 

A .  No, that's not the only reason to do a cat 

scan. 

Q* Is it a reason, though? 

A. I don't believe the cat scans are as good as 

MRI's. I coulc5n't use cat scans in the cervical 

s p i n e .  

Q *  What advantages does an MRI have over a cat 

scan in the spinal area? 

A. Great many reasons. It delineates soft 



1 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13  

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

23  

2 4  

2 5  

20 

tissues as well as the bony structures. One has 

the ability to spectroscopically see things in 

perspective, ir, a clearer fashion than a CT scan 

does. 

Q. N o w ,  I noticed in Doctor Deogracias' report, 

apparently, Mrs. Dahn was involved in a 1975 fall 

and had an ir,jury of her left shoulder. Are you of 

the opinion that that injury, in any way, was a 

cause of her current complaints or complaints from 

the time of her accident, onward? 

A. None whatsoever. 

Q. Would you agree, from the history that was 

given arid the materials that you've hac! an 

opportunity to reviewr that Nrs. Dahn suffered from 

post-traumatic headaches foliowir,c; the accident of 

1985 .  

A. Sure. 

Q. Eid she complain of these when you examined 

her? 

A. She did. 

Q. I notice in your report that you mention the 

headaches may be "postural an6 job related". Can 

you t e l l  me what kind of work she does? 

A .  She's a secretary. 

Q. And on what do you base your opinion that 



5 

6 

7 

8 

,9 

10 

11 

12 

13 

14 

15 

16 

17 

18  

19 

20 

21 

22 

2 3  

24  

25 

21 

these headaches might be postural or fob related? 

A. Pecple who sit at a desk -- this court 

reporter now, in this particular position, with her 

arms always ir? front cf her, working, head bent 

forward, it's not uncommon for people of that 

occupation, of those occupaticns, to have postural 

headaches. 

Q. Now, would you also agree that by history and 

ir, light of the materials that you reviewed, that 

Mrs. Dahn has had muscle spasms as a result of this 

accidient, in the cervical spine area? 

A .  Bot any longer, no. 

Q -  But, she did at one time? 

A. She CliC! ifiitially in the acute phase, 

absolutely. 

Q. Ana, this w0ulO be supported by the reverse 

of the lordotic curve that she experienced? 

A. Yes, that's correct. 

(1. Did the types of neck and back injuries that 

Mrs. Dahn has had, do they normally go through 

periods of remissions and exacerbations? 

A. If it's associated with an overuse phenomena, 

no.  If she went cut to change a tire or a lot of 

gardening, she may have had an exacerbation of 

those muscle spasms. But, just not on an everyday 

.- 
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basis. It would have to be incited by some kind of 

activity. 

(2. What about changes in the weather, that sort 

of thing; could that also? 

A. Not in this age group, no. 

si. So then you would asree, though, that if her 

activities changed or she sat in a different 

position or something of that nature, that she Kay 

experience exacerbations of types of problems she' 

had in her neck and back? 

A .  Only with overuse or in posture in her 

job-related work e 

Q 9  Rre you of the opir.ion that Mrs. Dahn would 

have suffered neck paii?, while at work or doing 

daily activities, considering her age fjroup and 

other facts, if she had not been involved in this 

accident? 

A. I think that if one has any kind of trauma, 

be it an accident, be it a fall or be it a shove or 

anything, anyone who hzs had an insult is more 

likely to have reasons for neckache. But 

ordinarily, without trauma, the answer is no. 

Q. N o w ,  you stated in your report that when you 

examined her on that 6ay, she had no muscle spasm? 

A .  That's correct. 
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Q. Is that correct? 

A. Yes. 

Q. Are you of the opinion that she know longer 

has any muscle spasms as a result of this accident? 

A. I am. 

0 .  I take it that you don't know whether she's 

had any muscle spasms subsequent to your 

examination one year ago? 

A. I don't know. 

Q. So, it's certainly possible that she walked 

out of your door and experienced muscle spasms 

shortly thereafter? 

A .  Highly unlikely. 

Q. Eow d c  you know that? 

A. Because I know that can't happen without some 

incident to incite that kind of reaction, 

Q. All right. Could you explain, 

physiologically, what happens to the body to cause 

a muscle spasm? 

A. Sure. In the, if we just relate ourselves to 

the cervical spine, the reason for muscle spasms is 

that there must be injuries to the soft tissues, 

the ligaments, the facet joints in the neck. Ar,d, 

with time, this revolves itself, goes back in a 

normal homeostatic state. 
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Any inciCent which aggravates or reproduces 

those factors can cause muscle spasm. No other 

reason for muscle spasms. 

Q. Can a person experience pain in tho cervical 

area without a muscle spasm? 

A .  Certainly. 

G .  And, you'd agree with me, Doctor, that 

different people recover from similar injuries at 

different rates? 

A .  Depends upon their age. 

0 .  All right. Can 'CWG people in the same age 

group that suffer similar injuries, recover at 

different speeds? 

A .  Certainly. Depends on whether they have 

metabolic diseases or the state of their obesity, 

their problems, their work, things of that nature. 

Q. Are you of the opinion that Mrs. Dahn no 

longer is having any p a i n  as a result of this 

accident? 

A. I am of that opinion, yes. 

Q. And, why is that? 

A .  Because I think she's recovered to her normal 

state. 

Q. Based -- I mean, she still complains of pain, 

you agree with that? 
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spasm -- she continues. was complaining of pain. 

A t  the time you examined her, you believe that in 

fact she was in pain and -- 

A .  I believe what she told me. I didn't think 

she was in pain. I believe what she told me but I 

don't believe she was in pain. 

Q. In other words, you don't believe her? 

A .  I believe what she tcld me, but I don't 

believe she was in pain. 

Q. But, did she tell you she was in pain? 

A. She told me she was in pain. 

Q. And either you believe that or you don't. 

A .  I believe what she told! me. I don't believe 

she was in pain. 

Q .  It doesn't make sense, Doctor. 

A. It doesn't make sense to me either because I 

really believe what she saie. But, I have no 

reason on the basis of my physical examination, to 

believe that there is any neurological or 

orthopedic reason for discomfort. 

Q. All right. If I understand you correctly, 

you're, in a polite way, saying you really don't 

believe that she was experiencing pain. 

A .  If you want to say it that way, we'll accept 

it. I didn't say it, you did. 
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Q *  Do you a9ree with that or not? 

A. I don't agree with it. I ' m  g o h g  tc say it 

again, Mr. Pomerantz. She told me she has pain. I 

see no prudent reason for her discomfort, based on 

my examination. 

Q .  If you do believe that there is pain, can you 

tell ne where this pain is coming from? 

A .  I said I don't think she has pain. 

2. You don't believe her when she said she's in 

pain? 

A. I believe what she told me. I find know 

reason for her pain. 

Q. In examining your own patients, have you ever 

qiven a patient a guarded ?rognosis? 

A .  If they were seriously injured, absolutely. 

Q. What does the term guardelt mean? 

A. Guarded means that one doesn't know if 

they're going to get better or worse. 

Q. Speaking hypothetically, when you are giving 

a patient a guarded prognosis, that means there's a 

possibility that that person will never recover 

from those injuries, fully recover from those 

injuries; is that correct? 

A .  No, it doesn't mean that at all. It doesn't 

mean never. It means we continue to observe them 
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over a period of time, for a length of time that 

we think they shculd recover. And, if they don't, 

then we should find other reasons that they haven't 

recovered. 

Q .  Any other meaning that guarded can have? 

A. It may be to other people. That's my 

definition. 

Q. Now several of her treating doctors have 

found her prognosis to be a guarded one. Do you 

have any reason -- you apparently disagree with 

that? 

A .  I do, yes. 

Q. And, why is that? 

A. Because I don't believe that she has anything 

to have a guarded prognosis for. 

Q .  Do you feel that there are any other tests 

that could be or shocld be performed on Mrs. Dahn 

to find out the source of the pain that she claims 

that she's experiencing? 

A. The insurance company and everybody else has 

spent more money than they s h o u l d  have to 

investigate her injuries. And, the answer is 

absolutely no. 

Move to strike MR, BORLAND : 

reference to insurance. 
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Q. Car? yocl tell me what a TENS unit is, how it 

works? 

A .  Sure. A TENS unit is a device which sends 

impulses to the  rea as in which the Electrodes are 

placed, in order to bombard the sensory impulses 

with a confusing Sischarge to cttempt to decrease 

the Giscomfort that the patient's experiencing. 

0 .  Would you agree with me that a TENS unit then 

either interrupts or confuses the signal from the 

area of pain, to the brain, would that be fair? 

A .  I think that's what I saiii. 

0. Gkay. If a patient is treated with a TENS 

unit and does not experience any relief of the pain 

that they're experiencina, what does that suggest 

to you from a diagnostic standpoint? 

A. I'm not much of a favorite for the use of 

TENS units. It doesn't mean anythicg to me. I 

don't think TENS units are much value at any time. 

Q. In your own practice, you do not -- 

A. I do not use them. 

Q. Why don't you like them as a method of 

treatment? 

A .  Because I don't find them to be of any value. 

I don't think that it's a good unit. It's a waste 

of money and doesn't do anything that a good warm 
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shower wouldn't benefit. 

Q. So then if a patient were to use a TENS unit 

to find relief frcm that, you don't put any stock 

in that, from a diagnostic point? 

A .  I think on a percentage basisI like anything 

else, it follows a curve. Some people get better; 

some people don't get better; some people are worse 

with it. So, you say your prayers and you find out 

what happens. I just think it's a waste of money. 

Q .  Do you feel that there's a psychclogical 

aspect to Mrs. Dahn's symptoms? 

A .  Yes, I do. 

Q. And, would you explain that a little more 

f ufly? 

A .  I think both of US know what we're talking 

about. I just think there's a somatic overreaction 

to her syrnptoms which mean a lot more to her than 

to the treating physicians. 

Q.  Can you medically give me a diagnosis for 

this? 

A .  No I'm not a psychologist. 

Q. Would you agree with me that, would 

your opinion that she believes she's in p 

you don't think she really is in pain? 

it be 

in but 

A .  I wouldn't say that, but 1'11 say yes to 
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that. But, I don't aqree with it in total, 

Q. What don't you agree with? 

A .  i just think there are a lot of people who 

continue tc have some symptoms which mean a great 

deal to them until there is someone, as she said, 

who can give her an answer and not probabilities 

and possibilities and that business. 

That's what she toid me. And, until she 

finds that this whole matter is over, ther. her 

symptcms may then be less significant to her. 

Q. When you say this whole matter is over, are 

you suggesting -- 

A. I think that she's gone through this, it's 

lingerir,g, it's hovering over her head, Until this 

whole thing is cleared u p ,  satisfactorily, then I 

think she -- some of those symptoms might not have 

the same degree of discomfort that she is 

experiencing. 

Q. Doctor, I think you may be, you're being 

polite again. Are you saying you feel once the 

lawszit is over, she will experience relief from 

her pain? 

A .  I think once she gets this matter settled in 

one way or another -- and I have nothing to do with 

lawsuits -- once this matter is out, when she's no 
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Q. Some what? 

A. Psychological aspects before the accident. 

Q .  But, you don't have any history of her 

complaining of any pair, or discomfort? 

A. I don't know anything about the woman before 

the 10th of August, 1987 .  

Q .  But, you did take a history from her? 

A .  I did. 

!2* The history that you sot, you did not, ,here 

was no indication that she was experiencing any 

pain, whatsoever, in her neck or back areas prior 

to the automobile accident; is that correct? 

A, That's what she to15 me. 

Q. You're familiar with Doctor Edward Gabelman; 

are you not? 

A. I am. 

Q. To your knowledge, is he a ccrnpetent 

orthopedic doctor? 

A. Yes. 

Q. Ee enjoys a good reputation in the medical 

comlunity? 

a.  Pes. 

Q. Doctor, in regards to this matter with 

Phyllis Dahn, is there anything else which you wish 

to add,  concerning your examination or diagnoses or 
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your opinions? 

A .  Nothing else. 

MR. POMERANTZ : 

questions, Doctor. Do you 

deposition; do you want to 

THE WITNESS: 

MR. POMERANTZ: 

very much. 

MR. BORLAND: 

I have no further 

want to read over your 

waive signature? 

Thank 

waive it. 

thank you, 

you, Doctor. 

(Signature waived. 1 

35 
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State of Ohio, 1 ss: 

County of Cuyahoga. 1 

C E R T I F I C A T E  

I, Jeniffer L. Tokar, a Resistered Professional 

Reporter and Notary Public within ana for the State 

of Ohio, duly commissioned and qualified, do hereby 

certify that the above-named witness, EALCOLM A .  

BRAHMS, M.D., was by me first duly sworn to testify 

the truth, the whole truth and nothing but the 

truth; that the deposition as above set forth wzis 

taken at the tine and place specified an6 that the 

deposition was reduced tc stenotypy by me in the 

presence of the witness and counsel and afterwards 

transcribed into typewritten manuscript hereto 

attached. 

I do further certify that I am not a relative 

nor an attorney of either party, nor otherwise 

interested in the event of this action. 

IN WITNESS WHEREOF, I have hereunto set my 

hand this,_” ’ *  - < -  day of , I -  ~ ’ ,- ‘-- , 1988. 
r- - 

r 
I 

JenIffer L. Tokar, RPRr 

Notary Public. My commission expires 2-9-93. 
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T h e  S t a t e  o f  O h i o i  ) 

) s s :  

C O U N T Y  O F  C U Y A I - I O G A .  ) 

I N  T H E  COURT O F  COMMON P L E A S  

JOI-IN R .  V A L E N T I N E ?  ) 

P l a i n t i f f 7  ) C a s e  N o .  

) 0 9 6 9 0 7 1  - , I  " 5 -  

C O N S O L I D A T E D  R A I L  C O R P . 9 )  

D e f e n d a n t .  1 

0 0 0  - - - _ _ -  

D e p o s i t i o n  o f  D R .  M A L C O L M  A .  B R A I - I M S t  

a w i t n e s s  I - ~ e r e i n t  c a l l e d  b r  t h e  p l a i n t i f f  

a 5  i f o n  c r o s s - e x a m i  n a t i o n  u n d e r  t h e  

s t a t u t e 9  a n d  t a k e n  b e f o r e  R o n a l d  S t a h l t  a 

N o t a r y  P u h l  i c w i  t i l  i n a n d  f o r  t h e  S t a t e  o f  

O h i o t  p u r s u a n t  t o  t h e  a g r e e m e n t  o f  

c o u n s e l 7  a n d  p u r s u a n t  t o  t h e  f u r t h e r  

s t  i p u  I a t  i o n 5  o f  c o u n s e  I h e r e  i n  r o n t a  i n e d  t 

a n  T h u r . s d a y >  t h e  1 0 t h  d a y  o f  S e p t e m L e r . 7  

1 5 ' 8 7 t  a t  5 : 3 0  o ' c l o c k  p . m . 7  a t  M t .  S i n a i  

S u b u ~ b a n  M e d i c a l  B u i l d i n g 9  2 6 9 0 0  C e d a r .  

;_d 
/------ 

R o a d t  C i t y  o f  D e a c h w o o d t  C a u n t r  o f  

C u y a l 7 o g a  a n d  t h e  S t a t e  o f  O h  i 0 .  

0 0 0  - - - - - -  
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A P P E A R A N C E S :  

Ora t e h a  I f o f  t lhe P I  a i  n t  i f f :  

G a i n e 5  & S t e r n ?  b y :  

M i c h a e l  M i c h e l s o n ?  E s q .  

O n  t e h a l  f o f  t h e  D e f e n d a n t :  

G a l  l a g l h e r t  S 1 1 a r p ~  F u l t o n  & 

N o r m a n  J t r :  

T h o i n a s  D o v e r ?  E s q .  

A L S O  P R E S E N T :  

R i c h a r d  P e r r o n e  

000 - - - - - -  

C O M P U T E R - A I D E D  T R A N S C R I P T I O N  

I-IERMAN 9 STAI-IL T A C K L A  

4 0 9  I n v e s t m e n t  I i t s u r a n c e  B l d s .  

b o 1  R o c k w e l  I A v e n u e  

C I e v e  1 a n d ?  017 i o 4 4 1 1 4  

( 2 1 6 )  2 4 1 - 3 9 1 8 - 9  
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P-R-0-C-E-E-D-I-N-G-S 

D R ,  M A L C O L M  A .  BRAI-IMS, o f  

l a w f u l  a g e >  a w i t n e s s  l l e r e i r t t  c a l l e d  

t:.’ t h e  p l a i n t i f f  a 5  i f  o n  c r o s s -  

e x a m i n a t i o n  u n d e r  t i l e  s t a t u t e t  h a v i n g  

t e e n  f i r s t  d u l y  s w u r n t  a 5  h e r e i n a f t e r  

c e r t i f i e d ,  d e p o s e s  a n d  s a y s  a s  

f a 1  I a w c i :  

C R O S S- E X A M I N A T I O N  O F  D R .  M A L C O L M  A .  BRAI-IMS 

B Y  M R .  M I C I - I E L S O N :  

Q W o u l d  y o u  g i v e  u s  y o u r  f u l l  n a m e >  

p I e a s e ?  

A O r .  M a l c o l m  A .  B r a l ~ m s .  

M R .  M L C H E L S O N :  O r .  E r a h m s  9 

we h a v e  j u s t  m e t )  a n d  m y  n a m e  i s  

M i c h e l s o n ~  a n d  I a m  a n  a t t o r n e y  

r e p r e s e n t  i n g  t h e  c I a i  m a n t  t M r  . J o h n  

? ‘ a l e n t i n e ,  i n  t h i s  c a s e 5  a r i d  f o r  t h e  

r e c o r d t  t h i s  i s  a d e p o s i t i o n  b e i n g  

t a k e n  b y  a g r e e m e n t  b e t w e e n  c o u n s e l  

a n d  D r .  B r a h m s 7  a t  a t i m e  s o r t  o f  

c o n v e n i e n t  f a r  a l l  p a r t i e s .  

I a s s u m e  t h a t  I c a n  h a v e  

t h e  n o r m a  I s t  i p u  I a t  i u n s  t t h a t  a n y  

HERMAN, STAHL & TACKLA 
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d e f e c t s  i n  n o t i c e  a n d  t h i n s 5  a r e  

wa i v e d .  

M R .  D O I J E R :  Y e s .  

M R .  M I C I - I E L S O N :  T h a n k  y o u .  

Q D o c t o r t   our o f f i c e  i s  w h e r e ?  

A 2 6 9 0 0  C e d a r  R o a d t  E e a c h w o o d t  O h  i o .  

Q A n d r   doctor^ Y O U  a r e  a n  o r t h o p e d i c  

s u r g e o n >  i s  t h a t  c o r r e c t ?  

A T h a t  i s  c o r r e c t .  

Q D o  Y O U  h a v e  a c u r r i c u l u m  v i t a e  o r  

C . Y .  a v a i  t a b l e ?  

A N O J  b u t  I c a n  m a i  I o n e  t o  Y O U .  

M R .  M I C I - I E L S O N :  O k a y .  C o u  I d 

y o u  d o  t h a t ?  T h a t  w i  I 1  a v o i d  a l o t  

o f  t h e  --  

T H E  W I T N E S S :  S u r e .  

M R .  M I C H E L S O N :  --  t i m e  t h a t  

w e  h a v e  h e r e .  I w o u l d  a p p r e c i a t e  

t h a t  o r ,  m a y b e t  T o m ,  i f  y o u  g e t  o n e  

_ _  

M R .  D O V E R :  T L a t  i s  n o  

p r o b  I e m .  

M R .  M I C H E L S O N :  D O L ~ O P J  

b e f o r e  we b e g i n t  I n o t i c e  y o u  h a v e  

y o u r  f i l e 9  a n d  i t  i s  p e r f e c t l y  
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a p p r o p r i a t e  f o r  y o u  t o  r e f e r  t o  y o u r  

t i l e  i f  Y O U  n e e d  t o ,  b u t  I w o u l d  l i k e  

t o  t a k e  a l o c l k  a t  i t  f i r s t .  

c1 D o c t o r : ,  w h a t  1 g u e s s  we h a v e  g o t  h e r e  

i s  : ,*out ’  h a n d w r i t t e n  n o t e s  o f  t h e  h i s t o r y  

a r i d  y o u r  p l l y s  i c a  I e x a m  i n a t  i o n .  I p r e s u m e  

- t I , a t  i 5 w h a t  t h e s e  g r e e n  s h e e t s  a r e .  

A T h a t  i s  c o r r e c t .  

Q A n d  t h e  r e s t  i s  a p a t i e n t  

r e g i s t r a t i o n  f o r m  a n d  a s e r i e s  o f  

d o c u m e n t s  t h a t t  I a 5 5 u m e p  w e r e  p r o v i d e d  t o  

Y O U  b y  M r .  D o v e r .  

A T h a t  i s  c o r r e c t .  

Q T h e s e  i n c  l u d e  r . e p o r t 5  o f u a r  i e d  

p h y s i c i a n s ~  I ~ o s p i t a l  r e c o r d s j  i n j u r y  ut ’  

a c c i d e n t  r e c o r d s  f r o m  C o n s o l i d a t e d  R a i l  

C o r p o r ’ a t  i o n ?  

A T h a t  i s  c o r r e c t .  

Q A r e  t h e r e  a n y  o t h e r -  f o r m s  or -  

m a t e r i a l s  t h a t  y o u  h a v e ,  t h a t  r e l a t e  t o  

M Y .  Va I e n t  i n e ?  

A N o .  

Q W h e n  w e r e  y o u  f i r s t  s o n t a s t e d  t o  

a r r a n g e  t o r  h i s  e x a m i n a t i o n ?  

A P r o b a b l y  s e v e r a l  w e e k s  p r i o r  t o  M Y  

L 
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e n a m i n a t i n n  t i m e .  T h o s e  a p p o i n t m e n t 5  a v e  

m a d e  w i t h  m y  s e c r e t a r y >  a n d  t h e y  a r e  of n o  

i m p o r t a n c e  t o  m e .  

Q D i d  Y O U  h a v e  a n y  c o m m u n i c a t i o n  w i t h  

Mt.. D o v e r  o r  a n y b o d y  f r o m  C o n r a i  I 

C o r p o r a t i o n  at. M r .  D o v e r ’ s  o f f i c e  p r i o r  t o  

y o u r  e x a m i n a t i o n  o f  M r .  V a l e n t i n e ?  

A M r .  D o v e r  o r  h i s  s e c r e t a r y  c a l l e d  m y  

s e c r e t a r y  a n d  s e t  u p  t h e  a p p o i n t m e n t ,  a n d  

I m a y  h a v e  s p o k e n  w i t h  M r .  D o v e r  b y  p h o n e .  

I h a v e  n o  r e c o l  I e c t i o n  of w h e t h e r  I d i d  or 

d i d n ’ t ,  b u t  all t h e  p r e l i m i n a r i e s  a r e  s e t  

u p  b e t w e e n  o u r  o f f i c e s  in t h a t  m a n n e r .  

Q Is t h a t  m a t e r i a l  t r a n s m i t t e d  or 

s u b m i t t e d  t o  y o u  w i t h  a c o v e r  letter or a 

s h e e t  r e  lat i n g  t o  t h e  c a s e ?  

A U s u a l  l y j  a n d  w h e n  I w r i t e  m y  r e p o r t ?  

t h a t  1 e t t e r  i s  tllrown a w a y .  

Q Y o u  d i s p o s e d  of t h a t  l e t t e r ?  

A R i g k t  . 

Q D o  y o u  r e m e m b e r  w h a t  t h a t  l e t t e r  

c o n t a  i n e d ?  

A T h e  i n f o r m a t i o n ,  ai I t h e  i n f o r m a t i o n  

t h a t  i s  in m y  r e p o r t ?  a n d  i f  t h e r e  a r e  a n y  

s p e c i f i c  q u e s t i o n s >  t h e y  a r e  a n s w e v e d  in : 
l a  HERMAN, STAHL & TACKLA 
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m!.' r e p o r t .  

Q A n d  t h e n  t h e  l e t t e r  i 5  d i s c a r d e d ?  

A T h a t  i s  c o r r e c t .  

Q A n d  t h a t  i s  t h e  s t a n d a r d  p r o c e d u r e  

t ~ ~ i t h  M P .  D o v e r ' s  o f f i c e ?  

A W i t h  a n y  o f f  i c e .  

Q W i t h  a n y  o f f  i c e ?  

A R i g h t  I 

Q D o c t o r  7 o t h e r  t h a n  t h e  p h y 5  i c a  I 

e x a m i n a t i o n  a n d  h i s t o r y  t h a t  y o u  h a v e  

t a k e n  o f  Mt.. V a l e n t i n e >  a n d  y o u r  o w n  

a b s e r v a t  i o n 5  a n d  t h e  m e d  i c a  I i n f o r m a t  i o n  

a n d  r e p o r t s  a n d  m a t e r i a l  t h a t  h a s  b e e n  

p r - o v i d e d  t o  y o u >  d i d  y o u  u s e  a n y  o t h e r  

m a t e r i a l >  a t  a l l r  t o  b a s e  a r t y  o f  t h e  

o p i n i o n s  t h a t  Y O U  h a v e  d r a w n  o n ?  

A N o .  T h e r e  w e r e  5 0 m e  r e p o r - t s  t h a t  

w e r e  g i v e n  t o  me t o d a y ,  t h o s e  w h i c h  w e r e  

n o t  p ~ e v i o u s l : . ~  s e n t  t o  me n r  a c c o m p a n i e d  

t i 3 e  f i  l e 1  a n d  I r e a ~ i e w e d  t h o s e  t o d a r .  

Q W I l  i LIT o n e s  w e p e  t h o s e ?  

I A  I t  w o u l d  I l a u e  b e e n  t h e r e  r e c o r d s .  

M R .  M I C H E L S O N :  T o m s  t h e s e  

r e c o r d 5  t h a t  we h a v e ,  h a u e  t h e s e  b e e n  

p r o v i d e d  t o  u s ?  

HERMAN, STAHL & TACKLA 
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M R .  D O V E R :  Y e s .  I 

r e c e i v e d  t h o s e  r e c o r d 5  b y  F e d e r a l  

E x p r e s s .  1 t h i n k  i t  w a s  T u e s d a y .  I 

w i l l  e v e n  s t a t e  o n  t h e  r e c o r d >  a 5  I 

w a 5  g o  i r i g  t h r o u g l l  i n p r e p a r a t  i o n  f o r .  

D r .  Z a a s ’  d e p o s i t i o n ?  1 n o t i c e d  t h a t  

we o n l y  h a d  a c o u p l e  r e c o r d s  p r i o r  t o  

t h i s  a c c i d e n t ?  5 0  I m a d e  5 0 m e  

t e l e p h o n e  c a t  15 a n d  1 l e a r n e d  t h a t  i n  

t h e  C o n w a y  o f f i c e  o f  C o n R a  i I 7 t h e r e  

was a n o t h e r  m e d i r a l  f i l e .  

I g o t  t h a t  b y  F e d e r a l  

E x p r e s s ?  a n d  I h a d  t h e m  h a n d  d e l  i v e r e d  

t o  y o u r  o f f i c e  e i t h e r  T u e s d a y  

a f t e r n o o n  o r  y e s t e r d a y  m o r n i n g .  I 

d o n ’ t  r e c a l  I w h i c h .  T h a t  w o u l d  h a v e  

b e e n  w i t 1 7  t h e  r e q u e s t  f o r  p r o d u c t  i o n  

o f  d o c u m e n t s .  

M R .  M I C I - I E L S O N :  O k a y .  

Q  doctor^ t h e  u s e  o f  t h e s e  r e c o r d s  t h a t  

y o u  h a v e  l o o k e d  a t  h e r e  t o d a y 7  h a v e  t h e y  

i n  a n y  w a y  a i - f e c t e d  a n s  o f  t h e  o p i n i o n s  

y o u  h a v e 9  e i t h e r  s u p p o r t e d  t h e m  o r  

c o n t r a d i c t e d  t h e m  o r  a d d e d  a n y  i n f o r m a t  i a n  

t h a t  y o u  t h i n k  i s  r e l e v a n t  t o  t h e  c a s e ?  

8 HERMAN, STAHL & TACKLA 
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A Yes * 

Q W h a t  i s  t h a t ?  

A T i l e r e  i s  i n f o r m a t i o n  r e f e r a b l e  t a  

t h i s  m a n ' s  p a s t  I l i 5 t o r y . r  t h a t  w a 5  n o t  

~ i v e n  t o  me w h e n  I e x a m i n e d  h i m ;  

i n d i c a t i n g  t h a t  h e  b a d  a n  X - r a y  o f  h i s  

l u m b a r  s p i n e  i n  1 9 7 2 )  a n d  n o  i n f o r m a t i o n  

r e f e r a b l e  t o  a n  i n j u r y  a t  t h a t  t i m e ?  t o  

h i s  b a c k )  w a s  r e l a t e d  t o  m e .  

Q I a m  s a r r y t  I a p o l o g i z e .  I d o n ' t  

q u i t e  u n d e r s t a n d .  T h e r e  w a s  a l u m b a r  X -  

r a y ?  

A Y e s .  

Q I n  1 ? ? 2 ?  

A T h a t  i s  c o r r e c t .  

Q A n d  d o  y o u  k n o w  w h e r e  t h a t  w a s  t a k e n ?  

A I t  i s  i n  t h e  r e c o r d s  t h e r e .  

Q I t  i s  i n  t h e  r e c o r d s  h e r e ?  

A Y e s ,  

Q I s  i t  o n e  o f  t h e s e  t h i n g s  t h a t  y o u  

h a u e  n o t e d ?  

A I t  i s  i n  t h a t .  T h e r e  i s  a r e f e r e n c e  

t o  a n  X - r a y  i n  1 9 7 2 ,  o f  h i s  l u m b a r  s p i n e .  

B u t  y o u  r a y  t h e r e  w a s  n o  r e f e r e n c e  t o  

HERMAN, STAHL & TACKLA 
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A I-le d i d  n o t  t e l l  m e  a b o u t  a n y  i n u r y  t o  

h i s  b a c k  i n  1 9 7 2 7  a n d  I a 5 s u m e  t h a t  i f  h e  

h a d  a n  X - r a y  t o  h i s  b a c k  i n  1 9 7 2 7  h e  h a d  

p a i n  o r  s o m e  i n j u r y  t o  h i s  b a c k  t o  r e q u i r e  

t h a t  X - r a y  t o  b e  t a k e n .  

T h e r e  i s  a l s o  i n  t h a t  

r e c o r d  5 o m e  r e f e r e n c e  t o  l o w  b a c k  

p r o b  I em5  > t h a t  h e  a I i u d e d  t o  II  w h  i c h  

o c c u r r e d  t o  h i m  i n  1 9 7 4 7  b e c a u s e  t h e r e  i s  

r e f e r e n c e  t o  a n  i n j u r y 7  t h e r e  i s  r e f e r e n c e  

t o  5 o m e t h i n g  i n  h i s  r e c o r d s  o f  19757 

s t a t i n g  t h a t  h e  h a d  a b a c k a c h e  o n e  y e a r  

p r i o r  t o  t h a t  e x a m i n a t i o n .  

Q A n d  w h a t  a b o u t  t h a t  i 5 s i  g n  i f i c a n t ?  

A W e l l 7  I t h i n k  i t  i s  s i g n i f i c a n t  t h a t  

h e  h a d  - -  I n  h i 5  p a s t  h i s t o r y  h e  d i d n ' t  

r e l a t e  t o  me t h a t  h e  h a d  a n y  t r o u b l e  w i t h  

h i 5  b a c k  i n  1 9 7 2  o r  ' 7 4 .  Me d i d  t e l l  me h e  

w a s  i r t v o l u e d  i n  a m o t o r  v e h i c l e  a c c i d e n t  

i n  1 9 7 0 j  b u t  I k n o w  n o t h i n g  a b o u t  t h o s e  

o t h e r  t w o  i n  j u r  i e 5 ,  

Q W h a t  a b o u t  t h a t  i 5 s i g n  i f i c a n t  II  t h a t  

y o u  a r e  a s s u m i n g  t h a t  h e  h a d  b a c k  p a i n  i n  

' 7 2  b e c a u s e  t h e  l u m b a r  X - r a y  was t a k e n 7  

a n d  t h a t  i n  1 9 7 5  h e  s a i d  h e  h a d  b a c k  p a i n  
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a yeat’ b e f o r e  t h a t ?  

W h y  is t h a t  s i g n i f i c a n t ?  

A T h a t  h e  h a d  b a c k  p a i n  f o r  a y e a r .  

Q F o r  a y e a r ?  

A Y e s .  

Q W h y  i s t h a t  5 i g n  i f i r a n t ?  

A W e l l >  1 t h i n k  it is s i g n i f i c a n t  in 

a l  l u d i n g  t o  t h e  f a c t  t h a t  t h e  m a n  h a 5  h a d  

I o w  b a c k  d i scorn f o r t  . 

Q B e f o r e ?  

A T h a t  i s  c o r r e c t .  

Q 1 d o n ’ t  m e a n  t o  b e  t h i c k .  W h a t  I 

g u e s s  I a m  a s k i n s  i s  as a p h y s i c i a n  o r  a n  

o r t h o p e d i s t  w h a t  d i d  t h a t  i n f o r m a t i o n  t h a t  

y a u  n o w  k n o w  - -  H o w  d o e r  t h a t  a f f e c t  y o u r  

o p i n i o n s  o r  c o n s i d e r a t i o n  of M r .  

Va I e n t  i n e? 

A We1 I ?  t h i s  i n j u r y  t h a t  o c c u r r e d  in 

1982 i s  n o t  t h e  s o l e  i n j u r y  t o  h i s  b a c k .  

Q T h e r e f o r e ?  I a m  t r y i n g  t o  f i n d  a 

c o n c l u s i o n  f r o m  t h a t  i n f o r m a t i o n .  

A I d o n ’ t  t h i n k  t h a t  it t a k e s  m u c h  t o  

u n d e r s t a n d  i f  a m a n  h a d  a n  i n j u r y  t o  h i s  

L a r k  i n  ’ 7 2 ,  o r  p a i n  in hi5 b a c k  in 1 9 7 2 ,  

a n d  h e  h a d  p a i n  in h i s  b a c k  i n  1775  tor 
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o n e  y e a r  pr'ior t o  tllat 9 t h a t  t h e  m a n  h a d  

prxob I e m s  w i t l ?  h i  5 b a c k  p r  i o r  t o  1 9 8 2  w h e n  

h e  i n j u r e d  h i m s e l f  a t  wort;. 

Q Is it > ' o u r  u i e w ,  t h e n )  t h a t  t h a t  

i n d i c a t e s  t h a t  h e  is s u s c e p t i b l e  t o  b a c k  

p a  i n? 

A N o .  It d o e s n ' t  i n d i c a t e  t h a t  a t  a l l .  

Q T h a t  is w h a t  I a m  t r y i n g  t o  f i n d  o u t )  

w h a t  i t i n d  i c a t e s .  

A A l l  I a m  a l l u d i n g  t o  in t h a t  

i n f o r m a t i o n  i5 t h a t  t h e  i n j u r y  in 15'82 is 

n o t  t h e  f i r 5 t  t i m e  h e  h a d  a b a c k a c h e .  

Q W h a t  a f f e c t )  if a n y )  a n d  if n o t ,  tell 

m e >  d o e s  t h a t  h a v e 1  t h a t  n e w  i n f o r m a t i o n  

h a v e  o n  t h e  o p i n i o n s  y o u  h a v e  e x p r e s s e d  in 

y o u r  r e p o r t ?  

A We1 I T  t h e  m a n  h a s  X- ray e v i d e n c e  of a 

d e g e n e r a t i v e  d i s c  in h i 5  b a c k  a t  a g e  4 4 .  

T h a t  in i t s e l f  is n o t  -- M a y  n a t  b e  a n  

u n c o m m o n  f i n d  i n g  I b u t  t h e  f a c t  t h a t  t h e  

p a t i e n t  h a d  s y m p t o m s  in 19721 ' 7 4  a n d  ' 7 5  

m a y  e x p l a i n  w h y  h e  h a 5  d e g e n e r a t i v e  d i s c  

d i s e a s e .  

I Q  A 5  o p p o s e d  t o  t h e  o r i g i n  o f  a n y  

d e g e n e r a t i v e  d i s c  d i s e a s e  b e i n g  s o l e l y  in 
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t r y i  rig t o  d r a w ?  

A Y e s t  t h a t  i s  ~ o r r e c t .  

Q O t h e r  t h a n  t h e  i n f o r m a t i o n  Y O U  

d e s c r i b e d  a n d  t h e r e  t w o  n e w  p i e c e s  o . f  I 
i n f o r m a t i o n  t h a t  y o u  h a v e   got^ i s  t h e r . e  

a n y  o t h e r  i n f o r m a t  i o n  t h a t  y o u  r e 1  i e d  o n  

, t o  f o r m  y o u r  o p i  n i  01-15? 

A Y e s .  I r e l i e d  u p o n  a l l  t h e  

i n f o r m a t  i o n  t h a t  w a 5  --  T h e  e x a m i n a t i ~ n s  

b y  t h e  v a r i o u s  d o c t o r ' s  p r i a r  t o  m y  

e x a m i n a t i o n ,  a n d  t h e  C T  s c a n ,  E M G .  A l l  

t I - I e s e  5 o p l - 1  i s t  i c a t e d  t e s t s  t h a t  w e r e  t a k e n  

o f  h i s  b a c k  p r i o r  t o  t h e  t i m e  I s a w  h i m  

w e r e  u 5 e d  i n  h e l p i n g  t o  s u m m a r i z e  i n  m y  

m i n d  t h e  p t ' a b l e m s  o f  h i s  b a c k .  

a S o 3  y o u r  o p i n i o n s  a r e  b a s e d  i n  p a r t  

o n  y o u r  p h y s  i c a l  e x a m i  n a t i o n  a n d  t h e  

h i s t o r y  t h a t  h e  g a v e  y o u 3  y o u r  r e v i e w  o f  

t h e  m e d i c a l  r e c o t ~ d s  t h a t  w e r e  p r o v i d e d  t o  

y o u 5  w 1 - 1 i c I - 1  i n c l u d e  t h e  r e p o r t s  o f  s e v e r a l  

d o c t o r s )  i n c l u d i n g  D r .  l < r o h n >  D r .  L a u b a u g l i  

or' L a  1 b a u g h  Y D t . 5 .  C u n n  i n g h a m  Y a s h o n  > 

L a t . r .  i c k  a n d  B o y t e ,  i s  t h a t  c o r r e c t ?  

A Y e s  t h a t  i 5 c o r r e c t .  
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Q N o w  I t h e  p h y s  i c a  I e x a m  i n a t  i o n  t h a t  

y o u  d i d  o f  M r .  V a l e n t i n e 3  I a 5 5 u m e  t h a t  

t h a t  wa5 a n o t ' m a l  a r t h o p e d i c  e x a m ?  

A Y e s >  t h a t  i 5  c o r r ' e c t .  

Q A n d  h a w  l o n g  d i d  t h a t  e x a m i n a t i o n  

t a k e t  a p p r o x i m a t e l y ?  

A L e t ' s  s e e  i f  I r e c o r d e d  i t .  T h e  

e x a m i n a t i o n  b e g a n  a t  3 : 1 5 ,  h i 5  h i 5 t o r y  was 

._ - E n d e d  a t  3 : S O .  T h e  p h y s i c a l  

e x a m i n a t i o n  -- I d i d n ' t  r e c o r d  t h e  e n d  o f  

h i s  p17: , '5 ica l  e x a m i n a t i o n t  b u t  I w o u l d  

j u d g e  i t  t o  b e  a n y w h e r e  i n  t h e  

n e i g h b o r h o o d  o f  1 0  t o  15 m i n u t e s .  

Q A n d  I l o w ~ n g  wa5 i t  t h a t  y o u  r e v i e w e d  

t h e  r e c o r d 5  f o r ?  

A I d o n ' t  k n o w  h o w  I o n s  i t  t o o k  me t o  

r e v i e w  t h e  r e c o r d s .  H o w  l o n g  d o e s  i t  t a k e  

t o  r e a d  5 o m e  5 0  o r  6 0  p a g e 5  o f  n o t e s ?  

I - l o w e v e r  l o n g  t h a t  t a k e s .  I d o n ' t  k n o w .  

Q N o w j  f r o m  w h a t  I u n d e r s t a n d  f r o m  y o u r  

r e p o r t  J t h e  p h y 5  i c a l  e x a m i n a t i o n  o f  h i  5 

n e c k  p r o l ~ i d e d  t o  y o u  t h e  i n f o r m a t i o n  t h a t  

h e  h a d  a n o r m a l  r a n g e  o f  m o t i o n  p a s s i v e l y ~  

i s  t h a t  c o r ' r e c t ?  

A Y e 5 1  t h a t  i s  r i g h t .  

1 4  HERMAN, STAHL & TACKLA 
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Q A n d  b y  p a s s i v e  t h a t  m e a n s  w h e n  y o u  d o  

t h e  m a n i p u l a t i n n  y o u r s e l f  -- 

A M a y  I s u g g e s t  t h a t  we r e a d  t h e  e n t i r e  

p h y 5  ical e x a m i n a t i o n ?  L e t  me r e a d  it7 a n d  

s t o p  m e  a n d  a s k  me a n y t h i n g  to a m p l i f y 7  

a n d  I t h i n k  it w i l  I h e l p  t o  k e e p  t h i s  in 

o r d e r  s o  t h a t  y o u  a n d  I c a n  a n s w e r  

q u e s t i o n 5  in a logical m a n n e r .  

Q I f  y o u  w o u l d  like t o  r e a d  itj g o  

a h e a d .  

A I t h i n k  it i s  b e t t e r  t h a t  w a y .  I 

t h i n k  it h e l p s  b o t h  of u s  t o  g e t  al I t h e  

i n f o r m a t i o n  w i t h o u t  t a k i n g  s o m e t h i n g  o u t  

of c o n t e x t .  

Q S u r e .  G o  a h e a d .  

A T h e  e x a m i n a t i o n  w a s  a 44 ye a r  a l d j  

212 p o u n d >  f i v e  f o o t 7 1 1  inch m a l e .  H e  w a s  

w e a r i n g  a s n e a k e r  o n  h i s  riglit f o o t  a n d  h e  

was u s i n g  a c a n e .  W e  h a d  no e v i d e n c e  o f  a 

I i m p  w h e n  h e  w a s  a s k e d  t o  walk i n  t h e  

e x a m i n i n g  r o o m .  M e  w a s  w e a r i n g  a m i s m a t e d  

 shoe^ a d i f f e r e n c e  in t h e  s i z e  a n d  t h e  

l e n g t h ?  inequal i t y .  H e  h a d  -- 

Q E x c u s e  m e .  Y o u  5 a i d  m i s m a t e d  s h o e  

s i z e ?  

HERMAN, STAHL & TACKLA 
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A W e 1  I , w h a t  t h a t  m e a n 5  is t h a t  t h e  

h e i g h t  of t h e  5 h o e  di f f e r 5 .  A n o r m a l  s h o e  

-- A 5  I r e c a l  I ., h e  w a 5  w e a r i n g  a b o o t  o n  

o n e  s i d e  a n d  a s n e a k e r  o n  t h e  o t h e r  s i d e ,  

w h i c h  m e a n 5  t h a t  t h e  I~ei gilt o i  h i 5  

e x t r e m i t i e s  w o u l d  b e  d i f f e r e n t  b e c a u s e  o f  

t h e  d i f f e r e n c e  in t h e  t h i c k n e s s  o f  t h e  

s n e a k e r  a 5  c o m p a r e d  t o  t h e  s h o e .  T h a t  i5 

a l  I I w a 5  s a y i n g  t h e r e .  

Q A I  I r i g h t .  

A I-le h a d  a t a t o o  o n  h i s  left f o r e a r m  

a n d  a t a t o o  o n  h i 5  r i g h t  h a n d >  a n d  t h e  

e x a m i n a t i o n  o f  h i s  n e c k  w a s  d o n e  in a 

s i t t i n g  p o s i t i o n ,  d e m o n s t r a t i n g  a n o r m a l  

r a n g e  of n e c k  m o t i o n 7  w h i c h  i n c l u d e d  

f l e x i o n . ,  m e a n i n g  b r i n g i n g  h i s  h e a d  

f o r w a r d ;  e x t e n s i o n >  a s k i n g  h i m  t o  look U P  

t o w a r d 5  t h e  rei 1 ingi l a t e r a l  f l e x i o n t  

t u r n i n g  h i s  h e a d  f r o m  s i d e  t o  s i d e  a n d  

b e n d i n g  h i s  e a r  t o  o n e  s h o u l d e r  o r  t h e  

o t h e r .  T h o 5 e  m o t i o n s  w e r e  w i t h i n  n o r m a l  

l i m i t s .  T h o s e  w e r e  n o t  d o n e  p a s s i v e l y >  

t1705e w e r e  d o n e  b y  t h e  p a t i e n t .  

I d i s  g l e n o h u m e r a l  m o t i o n s >  

wh i c h  m e a n 5  t h e  s h o u  I d e r  m o t  i o n 5  I w e r e  
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w i t h i n  n o r m a l  I i m i t s .  T l i e r e  was  n o  

e v i d e n c e  0. f  a n y  s p a s m  i n  h i s  n e c k .  H i s  

r e f l e x e s  w e r e  p h y s i o l o g i c a l i  m e a n i n g  t l i e r  

r e a c t e d  n o r ' m a l  1 ; s .  

We c h e c k e d  h i 5  g r i p  

s t r e n g t h s  w i t h  a D y n o m e t e r .  O n  t h e  r \ i 3 l i t  

h e  w a s  a b l e  t o  r o m p r e 5 5  i t  n i n e  p o u n d 5  a n d  

5 i x  p o u n d s  p e r '  s q u a r e  i n c h 9  a n d  o n  t h e  

l e f t  1 3  a n d  1 6  p o u n d s  p e r  s q u a r e  i n c h  

r e s p e c t i v e i ; * .  

Q W h a t  d o e 5  t h a t  m e a n ?  

A I t  m e a n s  t h a t  h e  w a s  a b l e  t o  c o m p r e 5 5  

i t  m o r e  w i t h  h i 5  l e f t  h a n d  t h a n  w i t h  h i s  

r' i g h t  h a n d .  

Q B u t  w h e n  ; I O U  5 a y  h e  i s  a b l e  t o  

c o m p r e s s  i t  n i n e  p o u n d s  a n d  s i x  p o u n d s s  

w h a t  d o e s  . t h a t  m e a n ?  

A T w o  d i f f e r e n t  t i r neS j?  o n e  t i m e  n i n e  

p o u n d 5  a n d  o n e  t i m e  s i x  p o u n d s 7  o n e  t i m e  

13  p o u n d s  01-1 t h e  l e f t  a n d  a n o t h e r  t i m e  1 6  

p o u n d s .  

Q I s  h e  r i g h t  o r  l e f t  h a n d  d o m i n a n t ?  

A R i g h t  h a n d e d .  

Q W h a t  s i g n i t i c a n c e  is t h a t  t o  y o u ?  

A I d o n ' t  t h i n k  t h e r e  i s  a n y  
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 significance^ b e c a u s e  i f  h e  c o m p r e ~ j s e s  i t  

o n c e  n i n e  p o u n d s ,  h e  s h o u l d  b e  a b \  e t o  

c o m p r e 5 s  i t  a s e c o n d  t i m e  n i n e  p o u n d s ,  a n d  

i f  h e  d i d  i t  o n c e  a t  1 6  p o u n d s  o n  t h e  

l e f t >  h e  s l - . l o u l d  b e  a b l e  t o  d o  i t  a g a i n  a t  

I b  p o u n d s y  a n d  t h e  d i f f e r e n c e  b e t w e e n  t h e  

n i n e  a n d  t h e  13  a n d  t h e  s i x  a n d  13 o r  s i x  

a n d  163 i n  m y  e s t i m a t i o n 3  r e p r e s e n t s  t h e  

. f a i l u r e  o f  c o m p l e t e  c o o p e r a t i o n .  

Q T h a t  i 5  y o u r  v i e w ?  

A T h a t  i s  r i q h t .  

Q D i d  y o u  a s k  h i m  a n y t h i n g  a t  t h a t  t i m e  

a b o u t  w h y  t l l e r e  w a s  a d i f f e r e n c e ?  

A N o .  

Q Ot.. i f  h e  w a s  h a v i n g  a n y  t r o u b l e  w i t h  

o n e  h a n d  o r  t h e  o t h e r ?  

A N o .  

Q U n d e r  n o r m a l  c i r c u m s t a n c e s  y o u  w o u l d  

e x p e c t  a r i g h t  h a n d  d o m i n a n t  p e r s o n  t o  

b e  a t  l e a s t  a 5  s t r o n g  o r  s t r o n g e r  o n  t h i s  

5 i d e ?  

A T h a t  i s  c o r r e c t .  

Q G o  a h e a d .  

A T h e  r a n g e  a f  m o t i o n  o f  h i 5  n e c k  wa5  

l e s s  w i t h  a c t i v e  m o v e m e n t 5  a n d  m o r e  w i t h  
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p a s s  i V E .  

Q T h a t  is m y  q u e s t i o n .  L e t ’ s  g o  t o  

.that n o w .  P a s s i v e l y  y o u  f o u n d  a n o r m a l  

v a n g e  of m o t i o n ?  

A A c t i v e l y  a n o r m a l  r a n g e  o f  m o t i o n .  

Q I a m  sot-ry. 

A A c t i v e l y  a n o r m a l  r a n g e  o f  m o t i o n 7  

a n d  p a s s i v e l y  Ile c o u l d  e v e n  g o  b e t t e r  t h a n  

t h a t .  

Q S o t  p a 5 5 i v e l y  t h e  r a n g e  o f  m o t i o n  w a s  

g r e a t e r  t h a n  a c t i v e l y ?  

A T h a t  is e x a c t l y  r i g h t .  

Q B e c a u s e  t h e  l e t t e r  d o e s n ’ t  q u i t e  r e a d  

t h a t  w a y 7  a n d  I j u s t  w a n t  t o  m a k e  5 u r e  I 

u n d e r s t a n d .  

A I f  Ile h a d  l e s s  t h a n  n o r m a l  r a n g e  of 

m o t i o n  a c t i v e l y 7  1 w o u l d  h a u e  r e c o r d e d  it. 

I a m  s a y i n g  h e  c o u l d  e v e n  d o  b e t t e r  w h e n  I 

motved h i 5 n e c k  w i t h o u t  f a r c  i n g h i m t h a n  h e  

d i d  o n  h i s  o w n .  

Q W e r e  thet’e a n y  c o m p l a i n t s  o f  p a i n  or 

discomfot’t or‘ g u a r d i n g  a t  t h e  o u t e r  l i m i t s  

a f  t h e  r a n g e  o f  m o t i o n ?  

A N o .  T h a t  w o u l d  h a v e  b e e n  r e c o r d e d .  

T h a t  h a d  t o  d o  wit11 1115 n e c k .  D o  y o u  w a n t  
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1 

d e g r e e s  n o t  b e c a u s e  o f  p a i n 3  b u t  b e c a u s e  

o f  h i s  h a m s t r i n g  m u s c l e s  b e i n g  t i g h t .  

Q A n d  t h e r e  was n o  c o m p l a i n t  o f  p a i n  o r  

d i s c o m + o r t  a t  t h e  6 0  d e g r e e  l e v e l ?  

, A  I f  t h e r e  was3  I d i d n ’ t  r e c o r d  i t .  

Q Go a h e a d .  

2 

3 

4 

5 

6 

7 
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a n y  h i g h e r  t h a n  A0 i s  b e c a u s e  h e  h a d  s o m e  

h a m s t r i n g  m u s c l e  c o n t r a c t u r e .  

Q W h e r e  i 5 t h e  h a m 5 t r  i n s ?  

A I n  t h e  b a c k  o f  t h e  l e g .  T h e  

h a m s t r  i n 9 5  b e s i n  a t  t i l e  p o s t e r i o r  a s p e c t  

o f  t h e  l e 9  f r o m  t h e  p e l v i s  d o w n  t o  t h e  

I: n e e . 

Q A n d w ha  t La p p e n e d ? 

A A b i g  p e r s o n  w h o  115s t i g h t  h a m s t r i n g  

m u s c l e s  c a n ’ t  g o  a n y  b e t t e r  t h a n  t h a t .  

Q A n d  t h i s  w a s  o n  b o t h  s i d e s ?  

A Y e s .  

Q I s  t h a t  a I i m i t e d  r a n g e ?  

A I t  i s  l i m i t e d  b e c a u s e  t h e  m u s c l e  

w o n ’ t  g o  a n y  f u r t h e r  t h a n  t h a t .  I f  we 

b e n t  h i s   knee^ we c o u l d  t a k e  h i s  - -  F l e x  

u p  t o  a g r e a t e r  d e g r e e 3  b u t  t h a t  d o e s n ’ t  

m e a s u r e  s t r a i g h t  l e g  r a i s i n g  s i g n .  T h e  

s t r a i g h t  l e g  r a i s i n g  s i g n  s t o p s  a t  6 0  
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A He h a d  n o  e v i d e n c e  f o r  m u s c l e  s p a s m .  

Q Y o u  s a y  p a r a v e r t e b r a l  m u s c l e  s p a s m .  

A Y e s .  T h a t  i s  t h e  m u s c l e s  a r o u n d  t h e  

a r . e a  o f  t h e  l o w  b a c k  r e g i o n .  

Q T h e  h a m s t r i n g  m u s c l e  c o n t r a c t u r e s  a s  

y 5 u  p u t  i t r  t h a t  i s  n o n  s p a s m ?  

A N o .  

Q W h y  n o t ?  W h a t  i s  t h e  d i f f e r e n c e ?  

A T h e  d i f f e r e n c e  b e t w e e n  s p a s m  a n d  

c 5 n t r a c t u r e  i s  i n  s p a s m  t h e  m u s c l e  h a s  a n  

i n c r e a s e d  a m o u n t  o +  t o n e .  C o n t r a c t u r e  

m e a n 5  t h a t  t h e  m u s c l e  i s  s h o r t e n e d ,  a n d  

t h a t  i s  n o t  s p a s m .  1)  I a s k  Y O U  t o  b e n d  

a v e r  t o  t o u c h  y o u r  t o e s ?  a n d  y o u  c a n  b e n d  

5 a  d e g r ‘ e e s  a n d  y a u  c a n ’ t  b e n d  a n y  f u r t l i e r j  

i t  i s  b e c a u s e  y o u r  m u s c l e s  d a n ’ t  p e r m i t  

y a u  t o  b e n d  a n y  f u r t h e r .  

I f  a p e r 5 o n  i s  v e r y  

f l e x i b l e  a n d  t17ey c a n  b e n d  w i t h  t h e i r  

p a l m s  r e a c h i n g  t h e  b o t t o m >  r e a c h i n g  t h e  

f l o o r ?  t h o s e  p e o p l e  a r e  v e r y  f l e x i b l e  a n d  

d a n ’  t h a v e  h a m s t r  i n g  m u s c  I e c o n t r a c t u r e s .  

Q 1 5  t h e r ’ e  a d i f f e r e n c e  i n  t h e  f e e l  o f  

a m u s c l e  t h a t  i s  i n  5 p a 5 m  at-  w h e r e  t h e  

I t o n e  i s  t a k e n   up^ a n d  o n e  w h e r e  t h e  m u s c l e  

~ 
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I it c a n  g o  easi l y ?  

A Y e s t  a b i g  d i f f e r e n c e ,  a b i g  

d i f f e r e n c e .  A p e r s o n  w h o  h a 5  m u s c l e  s p a s m  

in h i s  b a c k  w o u l d  b e  t w i s t e d  t o  o n e  s i d e  

a n d  w o u l d  be in p a i n .  A p e r s o n  w h o  h a s  a 

c o n t r a r t u r e  j u s t  h a s  a s h o r t e n e d  m u s c l e .  

Q I s  t h e r e  a d i f f e r e n c e  in t h e  feel 

w h e n  y o u  p a l p a t e ?  

A A b i g  d i f f e r e n c e .  

Q G o  0 1 - 1 3  p l e a s e .  

A H e  had a g l o v e - t y p e  h y p e s t h e s i a  o n  

Q Tel I m e  w h a t  t h a t  m e a n s .  

A W h  i C I I  m e a n s  c h e c k  i rig hi m w i th a 

p i n p r i c k  f o r   sensation^ t h e  e n t i r e  r i g h t  

lower e x t r e m i t y  w a s  l e 5 5  s e n s i t i v e  t h a n  

h i s  left lower e x t r e m i t y )  a n d  w h e n  w e  

s p e a k  o f  g l o v e - t y p e  h y p e s t h e s i a ~  t h a t  is 

a n  a n a t o m i c a l  I s  i m p o s s i b l e  s i t u a t i o n t  

w h i c h  m e a n s  t h a t  t h e r e  i s  t h e n  a n  a s p e c t  

n f  a - -  A p r o b  1 em of a p s y c h o p h y s  i o i o g  i c a  I 

d e f i c i t 3  w h i c h  m a k e s  o n e  a g l o v e - t y p e  

h y p e s t h e 5 i a ~  w h i c h  is n o t  l i k e l y  t o  be - -  

T o  f o l l o w  a n  a n a t o m i c a l  p a t t e r n  of n e r v e  

L I 
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r o o t  i n n e r v a t  i o n ,  

Q A n d  f r o m  w h a t  I u n d e r s t a n d >  a n d  Y O U  

c o r r e c t  me i f  I a m  w r o n g >  t h e  h y p e s t h e s i a  

i s  a n u m b n e s s  o r  a l e s s e n i n g  i n  t h e  

t - e a c t i o n  t o  t h e  p i n p r i c k ?  I 5  t h a t  t h e  

i d e a ?  

A Y e s .  T h e  h y p e s t h e s i a  m e a n 5  a 

d e c t - e a s e  i n  t h e  d e g r e e  o f  p a i n  p e r c e p t i o n .  

Q A n d  t h a t  i s  i n  t h e  l e g 3  i n  t h i s  c a s e  

t h e  e n t i r e  - -  

A R i g h t  I o w e r  e x t r e m  i t y .  

a R i g h t  I o w e r  e x t r e m  i t y ?  

A R i g h t .  

a B e g  i n n  i n s  a t  w h a t  I e v e  I ? 

A We c h e c k  t h e  p i  rtpr i c k  b e g  i n n i  r ig  a t  

a b o u t  t h e  m i d  t h  i 91, r e g  i o n  d o w n j  b e c a u s e  

t h e r e  a r e  a n a t o m i c a l  p a t t e r n s  o f  n e r v e  

r a n t  i n v o  I v e m e n t  > a n d  we f o l  I ow t h o s e  

p a t t e r n s  g e n e r a l  l y  f r o m  t h e  L - 2  l u m b a r  

i n n e r v a t i o n  d o w n  t o  t h e  f i r s t  5 a c r a l  

s e g m e n t .  

Q S o  t h a t  t h e  p u r p o s e  o f  t h a t  i s  t o  s e e  

u h e t h e r  o r  n o t  t h e r e  i s  i n t e r f e r e n c e  w i t h  

a n y  o f  t h e  n e r v e  r o o t s  w h e n  y o u  t a l k  a b o u t  

t h e  d e r m a t o m e 5  a n d  t h e  p a t t e r n 5 7  
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Q S D ~  i f  t h e  e n t i r e  l e g  s e e m 5  t o  h e  

A R i g h t .  

Q I s  t h a t  w h a t  y o u  m e a n  b y  t h a t ?  

I 
A T h a t  i s  c o r r e c t .  

h y p e t h e s i a l  3 t o  u s e  t h e  w o r d >  t h e r e f o r e s  

t h a t  i n d i c a t e s  t o  y o u  t h e r e  i s  a 

p s y c h o p h y s  i o  l o g  i c a  I 

A E x a c t  I y .  

Q B y  p s y c h o p h y s i o l o g i c a l  w h a t  d o  y o u  

m e a n ?  

A We m e a n  t h e r e  i s  a c e r t a i n  a m o u n t  o f  

d e f  i c i t ?  

i r n f e r e n c e  t h a t  t h e  p a t  i e n t  a t t e m p t 5  t o  

d e m o n s t r a t e  t h a t  h e  h a s  a n  a b n o r m a l  

f e e l  i n s  i n  t h a t  l o w e r  e x t r e m i t y ?  w h i c h  

d o e s n ' t  f o l l o w  a t r u e  n e u r o l o g i c a l  a n d  

o r t h o p e d i c  p a t t e r n  o f  n e r v e  r o o t  

i n n e r v a t  i o n .  

Q W h e n  y o u  5212'  a t t e m p t s  t o  d e m o n s t r a t e j  

d o  y o u  m e a n  t h a t  t h a t  i 5  v o l i t i o n a l  o r  

s i m p l y  s o m e  s o r t  o f  a n  o v e r l a y ?  

A I t  c o u l d  h e  a n  h y s t e r i c a l  s i t u a t i o n .  

Q I n  h i s  c a s e  d i d  y o u  h a v e  a n  o p i r t i o n ~  

o n e  w a y  o r  t h e  o t h e r >  a s  t o  w h a t  w a s  

h a p p e n  i n 5  t h e r e ?  

A I d o n ' t  a t t e m p t  t o  make  t h a t  

3 r  HERMAN, STAHL & TACKLA 
L J  Court Reporters 
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! ~ a c h  c a 5 e  h a s  t u  b e  h a n d l e d  art i t s  5 w n  

rner i  t s .  

Q I d o n ' t  t h i n k  m y  q u e s t i o n  w a s  w h e t h e r  

o r  n o t  i t  i s  t r u e  i n  e v e r y  c h r o n i c  

p a t i e n t .  I s a y  i f  y o u  h a v e  p a t i e n t s  w i t h  

c h r o n i c r  p a i n  p r o b l e m 5  a n d  i t  i s  e i t h e r  

d i f f i c u l t  a n d / o r  i m p o s s i b l e  t o  

a n a t o m  i c a  I I y d e s c r  i b e  w h a t  i s c a u 5  i n g  t h a t  

p a i n ,  d o e s  t h a t  a l s o  c a u s e  y o u  t o  t h i n k  o f  

t h e s e  

A N o ,  n o t  u n l e s s  t h e r e  a r e  5 o m e  r e a s o n s  

t o  b e l i e v e  t h a t  t h e r e  i s  a n  h y s t e r i c a l  o r  

a n x i e t y  c o m p o n e n t ,  b u t  t h a t  d o e s n ' t  o c c u r  

i n  e v e r y b o d y  w h o  h a s  c h r o n i c  p a i n .  

Q I u n d e r k s t a n d .  W h a t  o t h e r  t h  i n g s  

p ~ y c h o p h y s  i o  1 o g  i c a  I d e f  i c i t s ?  

w o u l d  y o u  l o o k  f o r  t o  s e e  i f  t h e r e  w a s  

i n d i c a t i o n s  o f  t h a t  c o m p o n e n t ?  

A We1 I J t h e  m a n  c o m e 5  i n  w i t h  o n e  s h o e  

a n  a n d  o n e  s h o e  o f f ,  s o  t o  s p e a k .  He i s  

I w e a r i n g  a s n e a k e r  o n  o n e  f o o t  a n d  a b o o t  

a n  t h e  o t l l e r  f o o t .  I-le i s  u s i n g  a c a n e  b u t  

d o e s n '  t I i m p .  

Q D i d  y o u  a s k  h i m  11rhw h e  d o e s  t h a t ?  
- 

c a u s e  m y  e x a m i n a t i o n  i s  
- 

A 

o b j e c t i v e  a s  f a r  a s  1 am c o n c e r n e d  a n d ,  
. -/ 7 
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a g a i n ?  it is n o t  a p s y c h i a t r i c  

e x a m i n a t i o n 9  s o  1 d o n ’ t  h a v e  t o  k n o w  t h a t .  

Q W e l l s  it w o u l d  b e  i n t e r e s t i n g  t o  n o t e  

wlhether or n o t  h e  d o e s  it b e c a u s e  h e  

t h i n k s  o r  f e e l s  t h a t  it r e l i e v e s  his p a i n  

or e a s e 5  h i s  p a i n .  

A Or if h e  w a s  a p a t i e n t  t h a t  I w a s  

t r e a t i n g ?  p e r h a p s ,  I w o u l d  g o  i n t o  t h a t .  

Q I u n d e r s t a n d .  

- 

____I --, __- 

A B u t  I a m  e x a m i n i n s  h i m  o n  I y  o n  t h e  

b a s i s  of m a k i n g  a n  o r t h o p e d i c  e x a m i n a t i o n  - 
a n d  r e p o r t i n g  m y  f i n d i n g s .  

Q P l e a s e  g o  o n .  I d o n ’ t  w a n t  t o  

- 
~ 

i n t e r r u p t  a n d  1 d o n ’ t  w a n t  t o  p r o l o n g  it. 

A I m e a s u r e d  h i s  legs a t  v a r i o u s  

l e v e l 5 9  12 i n c h e s  b e l o w  h i s  s p i n e .  I 

m e a s u r e d  h i s  c a l f  m e a s u r e m e n t s ?  a n d  t h e  

m e a s u r e m e n t s  a1 I r e v e a l e d  t h a t  h e  h a 5  a 

q u a r t e r  o f  a n  inch d i f f e r e n c e  in h i s  r i g h t  

leg as c o m p a r e d  t o  h i 5  left7 a q u a r t e r  of 

a n  i n c h  o f  l e s s e r  c i r c u m f e r e n c e  o n  t h e  

r i g h t  t h a n  o n  t h e  left a t  b o t h  o f  t h o s e  

I e v e  I s .  

Q N O W ,  y o u  u s e d  t h e  w o r d  -- I a m  s o r r y ,  

g o  a h e a d .  
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1 

d o e 5  t h a t  m e a n ?  

A G a  a h e a d .  

A A t r o p h y  m e a n 5  a d e c r e a s e  i n  t h e  5 i z e  

o f  a m u s c l e .  

Q A n d  i n  y o u r  v i e w  t h e r e  i s  n o  

s i g n i f i c a n c e  t o  t h e  q u a r t e r  o f  a n  i n c h  

a t r D p 11 y ? 

A A q u a r t e r  o f  a n  i n c h  d o e s n ’ t  m e a n  

a n y t h  i n g .  

0 T h e  f a c t  t h a t  i t  i 5  o n  t h e  r i g h t  s i d e  

a n d  t h e  s a m e  a t  t h e  t l l i g h  a n d  c a l f  l e v e l  

d o e s n ’ t  m e a n  a n y t h  i n g  e i t h e r ?  

A d o e s n ’ t 

Q G o  a h e a d .  

A H i s  p u l s e s  w e r e  p a l p a b l e ?  m e a n i n g  l i e  

h a d  g o o d  c i r c u l a t i o n .  H i 5  l e g 5  w e r e  

e q u a l  3 m e a n i n g  t h e r e  w a s  n o  i n e q u a l  i t r  o f  

h i 5  l e g 5 .  H i 5  h i p  j o i n t  m o t  i o n 5  w e r e  

n o r m a l  I a n d  we d i d  u h a t  i s  k n a w n  a 5  a f l  i p  

1 t rn e a n a n y t h i n 9 .  

.t c 5 t . 

Q Y o u  a r e  g o i n g  t o  h a v e  t o  t e l  I me  w h a t  

a f l i p  t e s t  i s .  

A A f I i p  t e s t  i s  a c e r t a i n  t e s t  t h a t  we - 
d o  t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  p a t i e n t  

r2zz2 
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h a s  p a i n >  b y  p o r i t i o n i n g  h i 5  b a c k  a n d  l e g s  

i n  a p o s i t i o n  t o  s e e  w h e t h e r  o r  n o t  i t  

p r o d u c e s  p a i n  i n  t h e  l o w  b a c k  r e g i o n t  a n d  

I 

~ h e r i  h e  w a s  p l a c e d  i n  t h a t  P O S  i t i o n  t h a t  ..~ 

T h a t  m e a n s  h e  e l  i c i  t e d  a p a i n  
- 

Q 

r e 5 p o rc s e ‘? 

A T h a t  i 5 e x a c t  I :/ r i  g h t .  

a W h a t  i s  t h e  t e s t  s u p p o s e d  t o  

d e r ; c t \  i b e ?  

I 

A T h e  t e s t  w i l l  d e s c r i b e  s e v e r a l  

t h i n g s .  I t  m a y  i n d i c a t e  n e r r f e  r o o t  

i r r i t a t i o n .  I t  c o u l d  d e m o n s t r a t e  m u s c l e  

s p a s m t  i t  c o u l d  d e m o n s t r a t e  a m u s c l e  

- 

- 

r o n t  r a c t u r e .  

Q I s  t h e r e  a n o t h e r  n a m e  f o r  t h i s  f I i p  

, t e s t  o r  s o m e t h i n g ?  1 h a v e  n o t  h e a r d  o f  

i t .  I d o n ’ t  k n o w  i f  t h e r e  i s  a n o t h e r  

r e f e r e n c e  n a m e  f o r  i t  o r  - -  

A I d o n ’ t  k n o w  i f  t h e r e  i s  a p r o p e r  

n a m e t  b u t  I d o n ’ t  l i k e  p r o p e r  n a m e s t  s o  I 

d o n ’ t  u s e  p r o p e r  n a m e s .  

Q C o u l d  Y O U  d e s c r i b e  t o  m e t  t h e n t  w h a t  

y o u  d o  f o t - .  t h i  5 t e s t ?  

A S u r e .  We s e t  t L e  p a t i e n t  o n  t h e  
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e x a m i n i n g  t a b l e .  We b e n d  t h e m  f o r w a r d  i n  a 

f o t x w a r d  f l e x e d  p o s i t i o n .  We t h e n  d o  t h e  

s t r a i g h t  l e g  r a i s i n g  s i g n  i n  t h a t  

p o s i t i o n .  T h a t  i s  t h e  f l i p  t e s t .  

Q T h e  p e r s o n  s i t 5  w i t h  h i 5  l e g 5  h a n g i n g  

a v e r  t h e  5 i d e  o f  t h e  e x a m i n i n g  t a b l e ?  

A T h a t  i s r i g h t .  

Q Is t h a t  c o r r e c t ?  

A T h a t  i 5  c a r t - e c t .  

Q B e n t  f o r w a r d  a t  t h e  w a i s t ?  

A T h a t  i 5 t. i g h t .  

a I-law f a r  f o r w a r d ?  

A A 5  f a r ,  f o r w a r d  a 5  h e  c a n  g o .  

a A n d  Y O U  d o  a r t r a i g h t  l e g  r a i s i n g  

t e s t  o n  e a c h  s i d e ?  

A R i g h t .  

Q A n d  i n  t h i s  c a 5 e  i t  w a 5  p o s i t i v e  f o r  

l o w  b a r k  p a i n ?  

A I t  w a s  p o s i t i v e .  I am n o t  d e n o t i n g  

w h e t h e r  i t  i s  l o w  b a c k  p a i n .  I f  a p a t i e n t  

c o m p l a i n s  o f  p a i n >  t h e n  1 m a r k  i t  a s  

p a s  i t i  v i e .  

Q W h e r e  w e r e  h i s  c o m p l a i n t 5  h e r e ?  

A H e  j u s t  s a i d  i t  h u r t s r  a n d  t h a t  i s  

p o s i t i v e .  I n  a s t a n d i n g  p o s i t i o n  h e  w a s  - - 
~l--i”---- 
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a b l e  t o  b e n d  3 0  d e g r e e s ,  s t a t i n g  a t  t l - l i s  

p o i n t  t h a t  h e  h a d  p a i n 9  b u t  h e  w a s  a b l e  t o  

i n c r e a s e  t h a t  r a n g e  t o  4 0  d e g r e e s .  T h i s  

i s  d o n e  i n  a s t a n d i n g  p o s i t i o n .  

Q T h i s  i s  i n  f l e x i o n ?  

A W e  a s k  h i m  t o  b e n d  f o r w a r d  a s  i f  h e  

i s  g o i  n g  t o  t o u c h  h i s  t o e s  w i t h  h i s  h a n d s i  

a n d  h e  w e n t  3 0  d e g r e e s >  b u t  h e  w a s  a b l e  t o  

g o  4 0  d e s r e e s .  

H e  s a i d  a t  3 0  d e g r e e 5  t h a t  ~- 

i s  a s  f a t .  a s  h e  w a s  a b l e  t o  g o ~  b e c a u s e  h e  

h a d  p a i n 9  a n d  we a s k e d  h i m  t o  g o  a s  f a r  a s  

__ ~ --_ - -- ---_ _ _ _ _ . - ~  -- 

- __ -- ___ - - -_ -___. ._ 

w e n t  4 0  d e g r e e s .  
-. 

Q A f t e r  t h a t  w h a t  I l a p p e n e d ?  

A We s t o p p e d .  We j u s t  m e a s u r e d  t h a t .  

We e x a m i n e d  h i s  r - i g l l t  k n e e 9  a n d  s u f f i c e  i t  

t o  s a y  t h a t  a l l  t h e  t e s t s  o f  h i 5  r i g h t  l e g  

w e r e  t o t a l  I r  w i t h i n  n o r m a l  I i m i t s .  

Q I-le h a d  t h e  c o m p l a i n t  o f  h i s  k n e e 3  d i d  

h e  n o t ?  

A f? i g h t .  

Q A n d  h i s  c o m p l a i n t  h a d  t o  d o  w i t h  

i n c r e a s e d  d i f f i c u l t y  i n  h i s  k n e e  f r o m  

s q u a t t i n g j  i s  t h a t  b a s i c a l  I r  w h a t  i t  i s ?  
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A W e l l )  l e t ’ s  s e e  w h a t  I s a i d .  I n  t h e  

17istory p o r t i o n  h e r e >  i f  w e  g o  t a  p a g e  

number. 2 )  h i s  k n e e  p a i n s  a r e  a g g r a v a t e d  b y  

s q u a t t i n g .  I-lis k n e e  d o e s  n o t  b u c k l e  n o r  

d o e s  it l o c k .  I-le L a s  a n  e q u a l  a m o u n t  of 

d i f f i c u l t y  g e t t i n g  u p  o r  d o w n  s t a i r s .  

I-le d o e s  n o  h o u s e h o l d  d u t i e s  

a n d  d o e s  n o t  s a r e  t o t .  t h e  lawn o r  d o e 5  n u  

5 n o w  r e m o v a l .  T h o s e  a r e  it a s  f a r  a 5  -- 

A n d  t o  f i n i s h  t h a t  p a r a g r a p h ~  h i 5  s p o r t s  

a c t i v i t i e s  n o w  a r e  n i l l .  F o r m e r l y  h e  w a 5  

a b l e  t o  p l a y  s o + t b a l I  a n d  g o l f r  a n d  Ile w a 5  

o n c e  u p o n  a t i m e  a m a n a g e r  o f  a l i t t l e  

l e a g u e  t e a m .  T h a t  wa5 t h e  h i s t o r y  

r e f e r a b l e  t o  h i s  k n e e .  

Q I n o t i c e  a t  t h e  t a p  t h e r e  it t a l k s  

a b o u t  p a i n  o c c a s i o n a l l y  a w a k e n s  him:, b u t  

t h a t  r e l a t e 5  t o  t h e  b a c k  p a i n ?  

A T h a t  is r i g h t .  

a A n d  t h a t  e s 5 e n t  ia I I y w a s  t h e  p h y s  ical 

e x a m i n a t i o n ?  

A E x c e p t  f o r  hi 5 k n e e  P t h a t  i 5 t. i slit. 

Q W e l l 3  I a m  -- 

A I d i d n ’ t  r e a d  h i s  k n e e  e x a m i n a t i o n j  

b e c a u s e  al I t h e  t e s t s >  s o p h i s t i c a t e d  o r  

HERMAN, STAHL & TACKLA -3-3 
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other wise^ a r e  a l  I n o r m a l .  

Q W h e n  y o u  s a y  5 0 p h  i s t  i c a t e d ~  w h a t  d o  

Y O U  m e a n ?  

A M e a n i n g  t h a t  o t h e r  t h a n  j u s t  l o o k i n g  

a t  h i s  k n e e  a n d  p u m p i n g  i t  u p  a n d  d o w n t  

t h e  t e s t s  t h a t  w e r e  d o n e ?  t h e  L a c h m a n  

t e 5 t j  t h e  i n s t a t i  I i t y J  t h e  p i v o t  s h i f t  a n d  

a l  1 .tI-le r e s t  a f  t h e m  w e r e  a t  I n o r m a l .  

Q W h a t  o p i n i o n s  h a v e  y o u  d r a w n  a r  a 

r e s u  I t  o f  at-. b a s e d  u p o n  y o u r  e x a m  i n a t i o n ,  

t l - ~ e  l l i ~ j t o r y  a n d  t h e  m e d i c a l  r e p o r t 5  t h a t  

y o u  h a v e  r e a d  a n d  t o l d  u s  a b o u t ?  

A I t h o u g h t  t h a t  t h e  m a n ,  a t  t h e  t i m e  

t h a t  h e  i n j u r e d  h i m s e l f  i n  D e c e m b e r  o f  

1 9 9 2 ,  h a d  s o m e  s o f t  t i s s u e  i n j u r i e s  t o  h i s  

b a c k ;  t h a t  a m a n  o f  4 4  y e a r s  o f  a g e  i s  

l i k e l y  t o  r e s p o n d  f a v o r a b l y  t o  r e s o l u t i o n  

o f  t h o s e  s y m p t o m s  w i t h i n  a p e r i o d  o f  s i x 9  

p e r * l ~ a p s  e v e n  a s  l o n g  a s  e i g h t  o r  10 w e e k s .  

Q T h a t  i s  w h a t  y o u  w o u l d  e x p e c t  

n a r m a  I I r ?  

A Y e s >  a n d  I t h o u g h t  t h a t  h i s  - -  T h a t  

t h e  p a  i n - -  T h e  i n j u r y  t h a t  h e  s u s t a i n e d  

was p r i n r i p a l l y  s o f t  t i s s u e  i n  n a t u r e .  

Q A n d  w l l a t  a b o u t  h i s  k n e e ?  

J 
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A I d i d n ’ t  f i n d  a n y t h i n g  w r o n g .  

Q S o 9  y o u  m a d e  n o  f i n d i  r i g s  i n  v e g a r x d s  

t o  w h e t h e r ’  or’ n o t  h e  h a d  p r e v i  n u s  I y 

s u f f e r e d  a k n e e  i n j u r y ?  

A I d o n ’ t  k n o w  o f  a n y  h i s t o r y  o f  a k n e e  

6 

7 

8 

i n j u r y .  

Q W e l I r  I t h i n k  h e  t o l d  y o u  t h a t  h e  

f e l l 7  h e  b a n g e d  h i s  k n e e  a n d  h i s  k n e e  w a s  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

s w o l  l e n .  

A I-lis p a s t  h i s t o r y  d o e s n ’ t  g i v e  a n y  

L i s t o r y  o f  t h a t .  

Q I am s o r ‘ r y r  d i d  I m i s r e a d  i t ?  

A A t  t h e  t i m e  t h a t  h e  + e l  I i n  D e c e m b e r  

o f  ’ 9 2 ?  

Q Y e s .  

A I h a v e  n o  a r g u m e n t  w i t h  t h e  f a c t  t h a t  

h e  may h a v e  c o n t u s e d  h i s  k n e e  a s  we1 I a s  

t h e  s o f t  t i s s u e s  i n  h i s  b a c k .  I h a v e  n o  

a r’ g u rn e n t . 

Q Y o u  f o u n d  e v i d e n c e  o f  a b u l g i n g  d i s c 2  

a 1  t h o u g l i  y o u  d i d  n o t  f i n d  e v i d e n c e  o f  a 

h e r b n i a t e d  d i s c ?  

A I d i d n ’ t  f i n d  a n y t h i n g .  T h a t  i s  a 

r e p a r t  o f  t h e  C T  s c a n  t h a t  w a s  r e n d e r k e d  

e I s ~ w 1 7 e r . e .  I d i d n ’ t  f i n d  i t  a t  a l l .  I 

J 
1 
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d i d n ’ t  d o  h i 5  C T  s c a n .  

Q T h e  C T  s c a n  s h o w e d  a b u l g i n g  d i s c ?  

A T o  my  r e c o l l e c t i o n ;  t h a t  i s  r i g h t .  

T h e  C T  s c a n  s h o w e d  a b u l g i n g  d i s c ,  b u t  n o  

n e r v e  r o o t  c o m p r o m i s e .  

Q O k a r ;  a n d  y o u  s a y ,  a n d  I j u s t  w a n t  t o  

u 5 e  y o u r  l a n g u a g e  s o  I u n d e r s t a n d  w h a t  i t  

m e a n s ,  ” W h i l e  t h e r e  i s  e v i d e n c e  f o r  a 

b u l g e  o f  t h e  d i s c r ”  w h i c h  y o u  a r e  t e l  I i n s  

u s  i s  t h e  r e p o r t  o f  t h e  C T  s c a n  o r  s o m e  

s c a n  s h o w i n g  a b u l s i n 3  d i s c  - -  

A R i g h t .  

Q 

e n c r o a c h m e n t  t o  s u p p o r t  a d i s c o g e n i c  

m a t t e r  o f  c o n c e r n . ”  

A R i g h t .  

Q W h a t  d o e s  t h a t  m e a n ?  

A T h a t  m e a n s  t h a t  e s r e n  t h o u g h  a p a t i e n t  

h a s  a b u l q e  i n  a d i s c >  a n d  l o t s  o f  u s  

n a r m a l l y  d o ;  t h a t  t h e r e  i 5  n o  e v i d e n c e  

t h a t  t h i s  b u l 3 e  c o m p r o m i 5 e s  t h e  p a t h w a y  o f  

t h e  n e v v e  i n  t h e  l u m b a r  s p i n e 9  t h e r e f o r e ;  

d o e s  n o t  c a u s e  a n y  i m p i n g m e n t  o r  

e n c r o a c h m e n t  o n  t h e  p a t h w a y  o f  t h a t  n e r v e  

r s n a t .  

” t h e r e  i s  n o  n e r v e  r o o t  - -  
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Q A n d  t h a t  i s  w h e n  y o u  e x a m i n e d   him^ 

;’nu f o u n d  n n t h  i n g ?  

A I d i d n ’ t  f i n d  a n y t h i n g  i n  h i s  b a c k  

w h e n  I e x a m i n e d  h i m .  I am r e p o r t i n g  o n  

t h e  f a c t  t h a t  a b u l g i n g  d i s c  was 

d i s c o v e r . e d  o n  o n e  o f  h i s  t e s t s ?  f o r  

e x a m p l e t  t h e  C T  s c a n t  a n d  t h a t  t h e  C T  s c a n  

- -  T h e  b u l g e  i n  tli i s  i n s t a n c e  i 5  o f  n o  

s i g n i f i c a n c e  u n l e s s  i t  c o m p r o m i s e s  t h e  

rl e t+ L* e r o o t . 

Q A n d  y o u  s a i d  t h e r e  i s  n o  n e r v e  r o o t  

e n c r ~ o a c 1 3 m e n t .  

I s  t h a t  y o u r  o p i n i o n  o r  i s  

t 1 7 a t  - -  

A T h a t  i s  t h e  o p i n i o n  o f  t h e  C T  

S c a n n e r .  

Q T 1 l a - t  i s  w h a t  I w a n t  t o   know^ a n d  w a s  

/ l i s  o p i n i o n  a l s o j  o r  y o u r ’ s )  t h a t  t ~ i a t  

d o e s n ’ t  s u p p o r t  a n y  d i s c o g e n i c  m a t t e r  o f  

c o n c e r n ?  is t ~ i a t  y o u r  l a n g u a g e  o r  1 i i 5  o r ’  

w h a t ?  

A T h a t  i s  m y  l a n g u a g e .  

Q T e l  I me w h a t  t h a t  m e a n s .  

A T h a t  m e a n s  i f  a p a t i e n t  h a s  a C T  s c a n  

w i 7 i c i l  s ~ i o w s  n o  n e r v e  r o o t  e n c r o a c ~ i m e n t  o r  
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o f  t h e  o t h e r  d i s c  s p a c e s  t h a t  w e r e  c o v e r e d  

i n  t h e  e x a m i n a t i o n ?  

A O b v  i o u s  I y t h a t  w a s  t h e  o n  I y a b n o r m a  I 

d i s c  5 p a c e  t h a t  h e  r e f e r r e d  t o .  

Q Y o u  s a y  i n  a s e n t e n c e  ” T h a t  r e p o r t  

w a s  d a t e d  F e b r u a r y  o f  ’ 9 4 7 ”  a n d  y o u  r e f e r  

t h e r e  t o  e i t h e r  t h e  X - r a y  r e p o r t  o r  t h e  CT 

s c a n  o r  D r .  l < r o h n ’ s  r e p o r t  o r  b o t h .  

W h a t  d o e s  t h a t  m e a n ?  

A Y e s .  I t h i n k  t h a t  t h a t  i s  t h e  r e p o r t  

o f  D r .  K r o h n  a n d  h i s  i m p r e s s i o n  a t  t h a t  

p a v t  i c u  I a r  P O  i n t  i n t i  me w h e n  h e  e x a m  i n e d  

~ 

i m p i n g r n e n t J  t h a t  i t  d o e s n ’ t  e x p l a i n  p a i n  

t o  s u p p o r t  t h e  d i a g n o s i s  o f  a h e r n i a t e d  

d i s c .  

Q G o t  y o u .  Y o u  a l s o  n o t e  t h a t  t h e r e  i s  

a n  X - r a y  r e p o r t  s u g g e s t i n g  n a r r o w i  r ig  o f  

t h e  L 4 - L  5 d i s c  s p a c e  w i t h  s p u r r i n g .  

A R i g h t .  

Q T h a t  i s  a n  X - r a y  r e p o r t  i n  t h e  p a s t  

a t  s o m e  p o i n t t  t h a t  y o u  r e v i e w e d J  i s  t h a t  

c o r r e c t ?  

A I t  i s  a r e p o r t  t h a t  1 r e v i e w e d l  t h a t  

i s  c o r r e c t .  

Q D o e s  t h a t  r e p a r t  d i s c u s 5  a t  al I a n y  



1 

- 

2 

3 

not u n c o m m o n >  " D e g e n e r a t i v e  d i 5 c  d i s e a s e  

i s  n o t  u n c o m m n n  i n  a p w t i ~ n t  o- f  t h i 5  a g e  

a n d  s i z e . "  

---, 
\ 

I a s s u m e  b y  t h a t  y o u  m e a n  

s o m e b o d y  w h o  is a 44 y e a r  o l d  m a n  o f  > 
s i z e  o t  Mr.. V a l e n t i n e ?  

A Y e s >  M r .  V a l e n t i n e .  

Q A n d  p a r t  i c u  1ar.l y s o m e b o d y  w h o  d o e 5  

t h e  work; t h a t  h e  d i d ?  

A Y e s .  

Q W h i c h  i5 h e a v y  w o r k ?  

. 

----. 

, 

r. 

_- / - 
-z 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

h i m .  

I f  I may s t a n d  c o r r e c t e d >  I 

t h i n k  t h e  d a t e  o f  h i s  e x a m i n a t i o n  w a s  

F e b r u a r y  o f  '84r w h i c h  w a s  t w o  y e a r s  a f t e r  

h i s  i n j u r y .  

Y o u  s a y  d e g e n e r a t i v e  d i s c  d i s e a s e  i5 
-. 

M R .  D O V E R :  O b j e c t i o n .  

M R .  M I C N E L S O N :  T o  w h a t ?  

M R .  D O V E R :  1 d a n j t  

k n o w  i f  t h e  w o r k  t h a t  he d i d  w a s  

h e a v y  w o r k .  

Q D o  y o u  k n o w  i f  it w a s  h e a v y  w o r k ?  

A I k n o w  h i s  j o b  d e s c r i p t i o n ,  a n d  I 
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13 

14 

15 

16 

17 

18 

19 

20 

21 
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24 

25 

w o u l d n ’ t  c l a s s i f y  i t  a s  h e a v y  w o r k .  I 

w o u l d  c a l l  i t  m e d i u m  w o r k .  

Q S o m e b o d y  o f  M P .  V a l e n t i n e ’ s  a g e  a n d  

s i z e 7  w h o  d i d  t h e  k i n d  o f  w o r k  t h a t  y o u  

u n d e r s t o o d  h i m  t o  d o t  Y O U  e x p e c t  t h a t  t h e y  

m i  slit h a v e  s o m e  d i  s c  d e g e n e r a t  i o n ?  

A D i s c  d e g e n e r a t i o n  i n  t h i s  a g e  g r o u p  

i s  n o t  a n  u n c o m m o n  f i n d i n s .  

Q A n d  a s  I u n d e r s t a n d  d i s c  

d e s e n e r a t i o n ,  t h a t  i s  t o  s a y  t h e  d i s c  

m a t e r i a l  i t s e l f  h a r d e n s 3  o r  w h e n  y o u  s a y  

d e g e n e r a t i o n >  w h a t  d o  y o u  m e a n  b y  t h a t ?  

A I t  d o e s n ’ t  m e a n  t h a t  i t  h a r d e n s  a t  

a 1  I .  

Q W h a t  d o  Y O U  m e a n ?  

A I t  m e a n s  t h a t  t h e  s p a c e  t h a t  i s  

n o r m a l l y  o c c u p i e d  b y  t h e  d i s c ,  t h e  

r - t u c l e o u s  a n d  t h e  a n n u l u s r  w h i c h  a r e  t h e  

c o m p o n e n t s  o f  t h e  d i s c )  u s u a l l r  a r e  t h e  

s a m e  r i z e  a t  3-4 a n d  a t  4 - 5 .  

I t  m e a n s  t h a t  t h e  d i s c  i s  

n a ~ r o w e r .  T h a t  d i s c  s p a c e  i s  l e s s  i n  

h e i g h t 9  m e a n i n g  t h a t  t h e  d i s c  i t s e l f  i s  

s h o w i n g  s o m e  c h a n g e s  o f  a g i n s  a n d )  

t l - l e r e f o r e t  r e d u c e d  i n  s p a c e  s i z e  t h a t  i t  
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4 

ti 

6 

7 

8 

9 

10 

11 

12 

i n  1 9 7 2 ,  d i d  t h e y  s h o w  a n y  o f  t h a t  

d e g e n e r a t  i o n ?  

A T h e  X- r a y s  t h a t  w e r e  r e c n r d e d  in 1 9 7 2  

w e r e  n o r m a l  l u m b o s a c r a l  X- r a y s .  

Q T h e  s p u r r i n g 9  a 5  I u n d e r s t a n d  it9 

a n d  y o u  will c o r r e c t  me if. I a m  w r o n g 3  I 
- 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

o c c u p  i e 5  b y  t h a t  X - r a y  f i n d i n g .  

Q T h e r e  is 5 o m e  d e g e n e r a t i o n  t o  t h a t  

d i sc? 

A R i g h t .  

Q  now^ t h e  d e g e n e r a t i o n  c a n  b e  c a u s e d  

e i t h e r  b y  s o m e  d i s e a s e  p r o c e s s 9  is t h a t  

f a i r  t o  s a y ?  

A I t  d o e s n ’ t  h a v e  t o  be a d i s e a s e  

p r o c e s 5  a t  a l l .  

Q I t  c o u l d  be j u s t  a s i n g ?  

A Y e 5 .  

Q A n d  it c o u l d  be t r a u m a ?  

A R i g h t  . 

Q I t  c o u l d  be w h a t  e l s e ?  

A P r i n c i p a l  I y  t h o s e  t u o  r e a s o n s .  

Q A n d  t h i s  o b s e r u a t i o n  w a 5  m a d e  t w o  

y e a r s  a f t e r  h i s  injury! is t h a t  c o r r e c t ?  

A Y e s .  

Q A n d  t h e  X-rays t h a t  y o u  r e f e r r e d  t o  
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

s p a c e j  o r  w o u l d  y o u  e x p e c t  t o  s e e  i t  i n  1 

20 

21 

22 

23 

24 

25 

a m  s u r e 7  i s  a n  a r t h r i t i c  t y p e  p r o c e s s ?  

A Y e 5  J t h a t  i s  c o r r e c t .  

Q O n  t h e  v e r t e b r a  I b o d i e s ?  

A Y e s 3  t h a t  i s  c o r r e c t .  

Q T h a t  o c c u r s  o v e r  a p e r i o d  o f  t i m e )  I 

p r e s u m e ?  

A Yes  t h a t  i 5 r i g h t .  

Q I s  t h e r e  a n y  o p i n i o n  t h a t  y o u  h a v e j  

o r  i s  t h e r e  a n y  g e n e r a l  c o n s e n s u s  a 5  t o  

h o w  l o n g  i t  t a k e s  f o r  s p u r s  t o  d e u e l o p ?  

A Y e s .  I t h i n k  t h a t  we d o n ' t  s e e  5 p u r 5  

i n  y o u n g  p e o p l e  u n l e s s  t h e r e  i s  t r a u m a 9  

u n l e s s  t h e r e  i s  r e a s o n s  + o r  t h a t .  A n  

a r t h r i t i c  p r o c e s s  w o u l d  t a k e  a m i n i m u m  o f  

13 m o n t h s  t o  d e v e  I o p .  

c a n  i t  n o t ?  

A * Y e s ~  t h a t  i s  r i g h t >  i t  c a n .  

Q N o w ~  i f  s o m e b o d y  h a 5  s p u r r i n g  o r  t h i 5  

------- 

-- 

a r t h r i t i c  d e v e  l o p m e n t ~  d o  y o u  e x p e c t  t o  

s e e  i t  a 5  p e o p l e  a 3 e  a n d  w e a r ?  Is i t  

u n u s u a l  t h a t  i t  i s  i n  a p a r t i c u l a r '  d i s c  
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

m o r e  t h a n  o n e ,  m o r e  t h a n  o n e  l e v e l  i n  t h e  

5 p  i n e ?  

A B e c a u s e  o f  t h e  d e g e n e r a t i v e  c h a n g e s  

t h a t  a r e  o c c u r r i n g  i n  t h i s  b a c k >  i t  i s  

1 i m i  t e d  t o  t h e  L 4- 5  l e v e l .  D e g e n e r a t i v e  

c h a n g e s  -- O s t e o a r t h r i t i c  c h a n g e s s  w h i c h  

5 c c u r  i n  t h e  b o d y  o l  t h e  v e r t e b r a )  a r e  

r e a  I I y n o t  v e r y  5 i g n  i f i c a n t .  

Q I d o n ’ t  k n o w  w h a t  y o u  m e a n .  

A O s t e o a r t h r  i t i c  c h a n g e s ,  t h e  s p u r r  i n g  

w h i c h  o c c u t ~ s  i n  t h e  b o d y  o f  t h e  v e r t e b r a >  

a r e  n o t  -- D o n ’ t  p r o d u c e  v e r y  m a n y  

s ~ r n p t o m s ~  d o n ’ t  p r o d u c e  s y m p t o m s  a t  a l l .  

I t  i s  j u s t  a - -  I t  i 5  a s i g n  t h a t  t h e r e  i s  

a n  i n c r e a s e d  w e a r  a n d  t e a r  a t  t h e  l e v e l  

t h a t  t h e  d e g e n e r a t  i v e  c h a n g e  o c c u r 5 .  

Q W o u l d  y o u  e x p e c t  t o  s e e  t h e m  i n  m o r e  

t h a n  o n e  l e v e l  i f  i t  is t h e  n a t u r a l  

c o n s e q u e n c e  o f  a g i n g  a n d  w o r k i n g  a n d  

wa 1 k i n g ?  

A T r a c t i o n  s p u r 5 7  t h a t  we 5 e e  

f r e q u e n t l y  o n  t h e  b o d y  o f  t h e  v e r t e b r a ;  

u s u a l l y  o c c u r  a t  m o r e  t h a n  o n e  l e v e l .  

Q A m  I c o r r e c t  t h a t  t h e  s u m  a n d  

s u b s t a n c e  o f  y o u r  r e p o r t )  g e n e r a l l y t  i s  
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8 

9 

10 

i n d i c a t i v e  o f  a n a t h e r  o b j e c t i v e  s i g n  t o  

s u p p o r t  t h e  pr’oblem. I t h i n k  t h a t  t h e  

11 

12 

13 

14 

; 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ 

t h a t  in y o u r  v i e w  t h e r e  a r e  a f e w  

a b j e c t i v e  s i g n s  t h a t  w o u l d  e x p l a i n  p a i n  or 

d i s c o m f o r t  o r  d i s a b i l i t y  t h a t  h e  

c o m p l a i n e d  o f ?  

A A t  t h e  t i m e  1 e x a m i n e d  h i m ?  

Q Y e s >  a t  t h e  t i m e  y o u  e x a m i n e d  h i m .  

A T h a t  i 5 r i g h t .  

Q A n d  t h a t  is g e n e r a l  I Y  t h e  s u m  o f  t h e  

r e p o r t ?  

A T h a t  is c o r r e c t .  

Q A r e  t h e r e  s o m e  o b j e c t i v e  s i g n s  o r  

f i n d i n g 5  t h a t  y o u ,  y o u r s e l f ,  m a d e  o t h e r  

t h a n  t h e  C T  5 c a n  a n d  a n y  o t h e r  r e p o r t s ?  

D i d  y o u  y o u r s e l f  - -  

A M y  e x a m i n a t i o n  o n  t h e  d a t e  t h a t  I 

e x a m i n e d  w a s  t o t a l l y  w i t h i n  n o r m a l  l i m i t s .  

Q T h a t  inc I u d e s  t h e  f I i p t e s t ?  

A I d i d n ’ t  t h i n k  t h a t  t h e  f l i p  t e s t >  in 

a n d  o f  i t s e l f r  w i t h o u t  o t h e r  o b j e c t i v e  

f i nd i n g s  s u p p o r t e d  by t h e  b a l a n c e  o f  t h a t  

e x a m i n a t i o n  i s  o f  s i g n i f i c a n c e .  

I f  t h e  p a t i e n t  h a d  o t h e r  

r n a n i s f e s t a t i o n s ,  t h e  f l i p  t e s t  w o u l d  b e  
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5 

6 

7 

8 

9 

10 
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20 

21 

22 

23 

24 

25 

f l i p  t e s t  i n  t h i s  i n s t a n c e ,  i n  m y  o p i n i o n ,  

w a s n ’ t  v e r y  i m p o r t a n t .  

Q Y o u r  o p i n i o n  i s  t h a t  h e  i s  n o t ,  

c e r t a i n l y 2  t o t a l l y  d i s a b l e d ?  

A T h a t  i s  e x a c t l y  r i g h t .  

Q T h a t  is c l e a r ?  

A T h a t  is c l e a r .  

Q A n d  y a u  d o  t h i n k  t h a t  h e  c a n  r e t u r n  

to s o m e  g a i n f u l  e m p l o y m e n t )  c e r t a i n l y ?  

A W i t h o u t  q u e s t i o n .  

Q Y o u  a l s o  say in t h e  r e p o r t  t h a t  thet.e 

a r e  s o m e  f u n c t i o n a l  I i m i t a t i o n s >  w h i c h  

i n c l u d i n g  l i f t i n g  m o r e  t h a n  50 p o u n d s  

b e l o w  w a i s t  l e v e l .  

. - 
- 

.. 

W h e n  y o u  5 a y  f u n c t i o n a l  

I i m i t a t i o n s j  tel I m e  w h a t  t h a t  pl-~rase 

m e a n s ?  

A It m e a n 5  t h a t  t h e  p e r s o n  in his w o r k  

d u t i e s ?  h i s  f u n c t i o n a l  level o f  w o r k t  1 

w o u l d  r e c o m m e n d  a s  a d o c t o r )  w i t h  a p e v s o n  

w h o  h a s  s y m p t o m s  t h a t  h e  c o m p l a i n e d  a b o u t ,  

t h a t  i t  h e  is g o i n g  t o  g o  b a c k  t o  w o r k ,  

t h a t  t h e y  l i m i t  h i s  l i f t i n s  b e l o w  w a i s t  

l e v e l j  a n d  t h a t  it s h o u l d  b e  l i m i t e d  t o  50 

pounds;, 
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I 1 
1 

2 

3 

4 

5 

6 

7 
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9 

10 

11 

12 

13 

14 

15 

. 

S o  I u n d e r s t a n d ,  y o u  m e a n  b y  t h e  SO -- -- ~ 

a 

p o u n d 5  a n d  b e l o w  w a i s t  levelr h e  s l 7 o u l d  

n o t  lift a b o v e  t h e  w a i s t ?  

A N o .  H e  s h o u l d n ’ t  b e s i n  t o  lift 

a n y t h i n g  b e l o w  w a i s t  l e v e l 7  b e n d  o v e r  t o  

N f t  s o m e t h i n s  U P .  

Q Of m o r e  t h a n  SO p o u n d s ?  

A R i g h t .  
_--- 
Q A n y t h i n g  u p  t o  5 0  p o u n d s  is o k a y ?  

A I w a u l d  r e c o m m e n d  t h a t  h i s  l i f t i n s  

a n y t h i n g  o v e r  50 p o u n d s  n o t  be d o n e  at 

a l l ;  t h a t  i f  h e  was t o  l i f t ?  t h a t  it w o u l d  

be b e t t e r  i f  h e  l i f t e d  f r o m  w a i s t  level 

a b o v e  a n d  n o t  b e l o w  w a i s t  l e v e l .  

Q A n d  t h a t  w o u l d  b e  f o r  l e s s e r  w e i g h t s  

- . 

. 

... 

-_-- -- - 
___ - 

- 
___ 

--- 
I 

t h a n  5 0  p o u n d s .  I 
17 

18 

19 

20 

21 

22 

23 

24 

N o w 7  t h e s e  f u n c t i a n a l  

I i m i t a t i o n 5  or t h e s e  I i m i t a t i o n s  o n  h i s  

f a c i  I it ies t o  w o r k 7  t o  d o  pI7y5 ical w o r k ,  

t h e y  a r e  b a s e d  n n  w h a t ?  W h y  w o u l d  Y O U  

p l a c e  t h e s e  u p o n  h i m ?  

A W e l l 5  1 e x a m i n e d  a lot o f  p e o p l e  i n  

t h e  3 2  s o m e  y e a r s  I a m  in p r a c t i c e 2  a n d  I 

u s e  t h o s e  s a m e  i n d i c a t i o n s  f o r  p e o p l e  w i t h  

25 

I I 

b a c k a c h e 5 ~  who  p e r f n r m  w o r k  o f  t h i s  t y p e .  
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11 

12 

13 

14 

15 

16 

17 
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20 
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22 
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24 

25 

-. a u  I U I  L I O  A w u u i u  c 

-_ & --. 
ril -I (3 

Q A n d  t h e s e  a - L ? t  3 
-2 

--i 

c h r o n i  c a  I I Y comi 

A O n  I y t h a t  

he h a s  p a i n  in 

p r o b a b i l i t y  t h a t  i n  a W D , . .  

order- t o  k e e p  h i m  o n  t h e  j o b ,  t h a t  s o m e  

f u n c t i o n a l  l i m i t a t i o n  be p l a c e d .  

Q N o w >  t h e r e  is n o  q u e s t i o n  t h a t  t h e r e  

a r e  m a n y  p e o p l e  w h o  s u f f e r  f r o m  c h r o n i c  

b a c k  p a i n  p r o b l e m s ,  s o m e  v e r y  s i g n i f i c a n t  

back p a i n  p r o b l e m r ~  w h i c h  c a n n o t  b e  

i d e n t i f i e d  or s p e c i f i c a l l y  d e s c r i b e d  

a n a t o m i c a l l y  b y  o r t h o p e d i s t s  or 

n e u r o l o g i s t s  o r  o t h e r s 2  i s  t h a t  t r u e ?  1s 

t h a t  a f a i r  s t a t e m e n t ?  

A N o .  I t h i n k  it is a f a i r   statement^ 

b u t  1 d o n ’ t  t h i n k  it is t r u e .  

Q T e l l  me w h y .  W h y  is it u n f a i r  or why 

is it n o t  t r u e ?  

A B e c a u s e  I t h i n k  t h a t  t o  c a t e g o r i z e  in 
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a g e n e r a  I s t a t e m e n t s  t h a t  a n y b o d y  w i t h  

b a c k  p a i n  -- T h a t  t h e  d o c t o r s  c a n ’ t  m a k e  a 

d i a g n o s i s  of 5 u c h ~  I d o n ’ t  t h i n k  t h a t  is 

w h a t  t h e  c a s e  is a t  a i  I .  

Q T h a t  is m y  f a u l t .  I d o n ’ t  w a n t  t o  

s a y  a n y t h i n g  t h a t  is m i s i n t e r p r e t e d .  I am 

n o t  s a y  i ng t h a t .  

A I w o u l d  l i k e  t o  --  

Q B u t  y o u  g o  a h e a d  a n d  y o u  tell m e  w h a t  

y o u  m e a n .  

A T h e r e  a r e  a lot of p e o p l e  w h o  h a v e  

p a i n  in t h e i r  b a c k s  w h o s e  p a i n  is 

i n t e r m i t t e n t ,  a n d  t h e r e  a r e  a lot o f  

p e o p l e  w h o  h a v e  a b a c k  p r o b l e m  w h i c h s  w i t h  

o u e r u s e 7  c a n  b e  s y m p t o m a t i c ,  b u t  t h a t  is 

i n t e r m i t t e n t .  T h e  p a i n  wi I I c a m e  a n d  t h e  

p a i n  w i l l  g o .  

T h 0 5 e  s a m e  i n d  i u i d u a  Is c a n  

c a r r y  o n  t h e i r  n o r m a l  a c t i v i t i e s  o f  dai I y  

l i v i n g 7  t h e i r  s p o r t s  a c t i v i t i e s .  T h e y  

mays a t  t h e  e n d  of a w e e k e n d s  o r  a l o n g  

w e e k e n d j  h a v e  low b a ~ k  p a i n  a n d  g e t  over’ 

i t .  

A p e r s o n  w h o  h a s  c h r o n i c  

p a i n  d i f f e r s  f r o m  t h i s  k i n d  o f  a n  
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i n d i v i d u a l t  a n d  I w o u l d  like t o  c o n s i d e r  

t h a t  t h i s  p a t i e n t  i s  n o t  t h e  50- called 

cht-onic p a i n  s u f f e r e r .  

Q W h y  n o t ?  

A B e c a u s e  h e  d o e s n ’ t  f o l l o w  - -  W e 

d o e s n ’ t  h a v e  a n y  o b j e c t i v e  f i n d i n g 5  to 

s u p p o r t  a r e a s o n  f o r  c h r o n i c  b a c k  p a i n .  

Q S o  t h a t  I u n d e r s t a n d  its t h e n ?  y o u r  

o p i n i o n  i5 t h a t  a n y b o d y  w h o  is t o  be 

p r o p e r l y  c o n s i d e r e d  a c h r o n i c  back p a i n  

p a t i e n t  m u s t  h a v e  s o m e  o b j e c t i v e  s i g n s  o f  

t h a t t  o t h e r  t h a n  h i 5  o w n  c o m p l a i n t s ?  

A T h i s  is v e r y  e a s y ?  b e c a u s e  n o t  o n l y  

d o e s  h e  n o t  h a u e  a n y  o b j e c t i v e  f i n d i n s s t  

b u t  h e  h a s  h a d  s o m e  p r e t t y  g o o d  

s o p h i s t i c a t e d  t e s t s 1  w h i c h  d o n ’ t  s u p p o r t  

h i s  c o n t e n t i o n 5  a s  w e l l .  

Q D o c t o r t  c a n  Y O U  t e l l  me1 p l e a r j e ~  if I 

w a s  to look f o r  s o m e  a u t h o r i t i e s  a n d / o r  

d e s c r i p t i o n s  i n  t h e  l i t e r a t u r e  c o n c e r n i n g  

c h r o n i c  p a i n ?  c h r o n i c  b a c k  paint c h r o n i c  

b a c k  p r o b l e m s t  w h e r e  w o u l d  I look f o r  5 o m e  

a u t h o r  i t y ?  

A T h e  I i b v a r y  is ful I o f  o r t h o p e d i c  a n d  

n e u r o s u r g i c a l  t e x t b o o k s  w h i c h  w o u l d  -- 

HERMAN, STAHL & TACKLA 
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Q C o u l d  y o u  g i v e  me 5 o m e  t h a t  I mislit 

r e f e r  t o ?  

A S u r e .  T h e r e  is a b o o k  c a l l e d  

D i s e a s e s  o f  t h e  M u s c u f o s k e i e t a l  S y s t e m .  

T h e r e  i s  a n y  n u m b e r  of b a s i c  t e x t b o o k s .  

T h e r e  m u s t  b e  f i v e  o r  s i x  t h a t  a r e  - -  T h a t  

deal w i t h  low back p a i n .  

T h e  n e u r o l o g i c a l  t e x t s 1  

w h i c h  I am n o t  f a m i l i a r  w i t h >  a r e  loaded 

w i t h  t h a t  i n f o r m a t i o n .  T h e r e  is N a c h m a n ~  

w h i c h  i s  a f a m o u s  o r t h o p e d i c  s u r g e o n  o f  

S w e d e n ,  w h o  h a s  a L o o k  o u t  o n  l a w  b a c k  

p a  in i I-loppenf i e i d  is a n  a u t h o r  w h o  h a s  a 

b o o k  o u t  o n  low b a c k  p a i n 1  5 0  I t h i n k  t h e  

l i b r a r y  i s  l o a d e d  w i t h  p r o b l e m 5  r e f e r a b l e  

t o  t h e  track. 

Q D O K ~ R P ~  d o  y o u  do m a n y  of t h e s e  - 
e v a l u a t i o n s  a n d  e x a m i n a t i o n s ?  

-s 

7 I A Yes., I d o .  

Q A b o u t  h o w  m a n y  of t h e m ?  

A P v o b a b l y  o n e  o r  t w o  a d a y .  
-2, 

Q And  is t h i s  a v e r  t h e  w o r k  y e a r ,  y o u  
I_ 

do it o n  a f a i r l y  r e g u l a r  b a s i s ?  

A Y e s 5  t h a t  is riglit. 

Q Is it f a i r 1  t h e n 9  t o  5 a y  t h a t  y o u  do1 

. 
/ --7 
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p e r h a p s ~  a 5  m a n y  a 5  10 a w e e k  a v e r a g e ?  

A N o .  I a m  n o t  i n  t h e  o f f i c e .  

Q I am j u s t  l o o k i n s  - -  

A O n e  o r  t w o  a d a y  w h e n  I a m  h e r e  i n  

t h e  o f f  i c e  a n d  w h e n  I am i n  t h e  c i t y .  I am 

n o t  a l w a y s  h e r e .  A s  a m a t t e r  o f  f a c t ,  

n e x t  week  Y O U  w i l l  f i n d  m e  i n  B o s t o n  i f  

y o u  a r e  l o o k i n g  f o r  me.  W h e n  I am h e r e 9  

o n e  o r  t w o  a d a y  i s  n o t  a n  u n u s u a l  n u m b e r .  

Q 1 5  t h e r e  a w a y  t o  e s t i m a t e  h o w  o f t e n  

y o u  d o  t h a t  i n  a m o n t h  o r  i n  a y e a r ?  

A N o .  I 5 w n r e  t o  t e l l  t h e  t r u t h ,  

n o t h i n g  b u t  t h e  t r u t h .  

Q O f  c o u r s e .  

A So, i f  y o u  w a n t  t h a t  i n f o r m a t i o n ,  i t  

w o u l  d h a v e  t o  b e  o b t a  i n e d  t h r o u g h  m y  

s e c r e t a r i e s .  1 r e a l  I y  d o n ’ t  k n o w .  

Q Y o u  h a v e  d o n e  t h e m  b e f o r e 9  I a s s u m e ,  

f o r .  M r .  D o v e r  o r  h i s  o f f i c e  a t  t h e i r  

r e q u e 5 t ? 

I h a v e  k n o w n  M r .  D o v e r  a n d  I h a v e  
-r - A 

I 

e x a m i n e d  f o r  h i m  i n  t h e  p a s t .  -- 

Q A n d  f o r  t h e  o t h e r  a t t o r n e y s  i n  h i 5  

o f f i c e ?  

A I d o n ’ t  k n o w  t h a t  I k n o w  e v e r y b o d y  i n  

I 
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h i s  o f f i c e .  

Q S o m e  o f  t h e  o t h e r s ?  

A I f  Y O U  m e n t i o n e d  s o m e  n a m e s ?  I w o u l d  

p r o b a b l y  --  

Q F o r  r e s t  N o r m a n ?  

A Y e s .  I h a v e  e x a m i n e d  f o r .  M r .  N o r ~ m a n .  

Q T h e  n a m e  o f  t i l e  f i r m  i s  G a l  f a g h e r j  

, 
,-e 

S h a r p ,  F u l t o n  8 N o r m a n .  

A I d o  k n o w  M r .  D o v e r .  1 k n o w  t h e  n a m e  

o f  M r .  N o r m a n .  F r a n k l y ?  I d o n ’ t  f r e q u e n t  

t h e i r  o f t i c e  a n d  h a v e  n e v e r  b e e n  t o  I u n c A  

w i t h  t h e m ?  a n d  I d o n ’ t  k n o w  m u c h  m o r e  

a b o u t  i t >  e x c e p t  t h a t  I s e e  t h e i r  n a m e  o n  

a l e t t e r h e a d .  

Q A n d  I a s s u m e ,  a l s o ,  y o u  d o  t h e s e  

e x a m i n a t i o n s  f a r  o r  o n  b e h a l f  o f  a t h e r  

a t t o r n e y s  o r  i n s u r a n c e  c a r r  i et’5 o r  

e m p  I o y e r 5 .  

A I a 1 5 0  t e s t i f y  f o r  my  o w n  p a t i e n t 5  o n  

t h e i r ’  b e h a l f ?  o n  t h e  p l a i n t i f t ’ s  s i d e .  

Q O f   course^ I a m  o n l y  t a l k i n g  n o w  

a b o u t  t h e  e x a m i n a t i o n  a n d  e v a l u a t i o n  

p r o c e s s e s .  

A I e v a l u a t e  m y  o w n  p a t i e n t s  a 5  w e l l ,  

y e s .  T h e  a n s w e r  t o  y o u r  q u e s t i o n  i s  y e s ?  
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t h a t  is t r u e ,  b u t  I w a n t  it t o  b e  k n o w n  

t h a t  I s e e  p a t i e n t s  a n d  I t e s t i f y  n o t  o n l y  

f o r  o f f i c e 5  in t h e i r  d e f e n s e  w o r k ,  b u t  

a l s o  f o r  p l a i n t i f f 5  as w e l l .  

Q P l a i n t i f f s  w h o  a r c  y o u r  p a t i e n t s ?  

A P l a i n t i f f s  w h o  a r e  s e n t  t o  me i n  

c o n s u l t a t i o n .  

Q T o  d o  e v a l u a t i o n s ?  

A I n  c o n s u l t a t i o n  { - o r  e v a l u a t i o n .  

Q A r e  t h e r e  s o m e  a t t o r n e y s  w h o  y o u  d o  

t h a t  f o r  m o r e  o f t e n  t h a n  o t h e r s $  

p I a i nt i f fs? 

A N o .  P r i n c i p a l l y  w h o e v e r  t h a t  p a t i e n t  

u s e s  a 5  t h e i r  a t t o r n e y .  

Q Is it f a i r  t o  s a y ,  t h e n ,  t h a t  t h e  

g r e a t e s t  p e r c e n t a g e  of t h e  e v a l u a t i o n  work 

y o u  d o ,  j u s t  p u r e  e v a l u a t i o n ,  n o t  

 treatment^ i s  f o r  d e f e n d a n t s ’  f i r m s ,  

e i t h e r  a t t o r n e y s  o r  i n s u r a n c e  c a r r i e r s  o r  

e m p  I o y e r ’ s ?  

A Y e s ,  t h a t  is r i g h t .  

Q D o  y o u  d o  a n y  e v a l u a t i o n  w o r k  f o r  

c I a i inant5 o t h e r  t h a n  p e o p  I e w h o  a r e  y o u r  

p a t i e n t s  o r  w h o  y o u  t r e a t ?  

A Y e s .  
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Q D a c t o r p  y o u  c h a r g e  f o r  y o u r  t i m e 3  I 

p v e s u m e .  

A I d o .  

Q C o u l d  y o u  t e l l  me w h a t  t h e  r a t e  i s  

f a r .  y o u r  t i m e ?  

Y e s .  I t  i s  $ 5 0 0  f o r  t h e  f i r s t  h o u r  A 

a n d  2150 f o r  e v e r y  h a l f  h o u r  t h e r e a f t e r .  

- 
1 

L 

- 
--c 

____ 

a P u r e  e v a  I u a t  i o n ?  

A Y e s .  I e x a m i n e  f o r  t h e  f e d e r a l  

g o v e r n m e n t .  

Q A s  a n  i n d e p e n d e n t  e x a m i n e r ?  

A I d o  w o r k  f o r  t h e  f e d e r a l  g o u e r n m e n t t  

h e a r i n g  a f  a p p e a l s .  I s e e  p a t i e n t 5  f o r  

t h e  D e p a r t m e n t  o f  L a b o r g  1 s e e  p e o p l e  f o r  

d i s a b i l i t y  e u a l u a t i o n s  f r o m  t h e  S t a t e  o f  

O h i o .  A l l  t h o s e  a r e  d o n e  f o r  - -  

Q C l a i m a n t s ?  

A  consultation^ c l a i m a n t  w o r k  a n d  s o  

f o r  t h . 

Q B u t  i t  w o u l d  b e  f a i r  t o  s a y  t h a t  t h e  

g r e a t  m a j o r i t y  o f  t h e  p u r e  e v a l u a t i o n  w o r k  

i s  d o n e ,  a 5  I a s k e d 5  f o r  e i t h e r  

d e f e n d a n t s ’   counsel^ i n s u r a n c e  c a r r i e r s  o r  

e m p  I o y e r s ?  

A Y e s t  t h a t  i s  c o r r e c t .  
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Q A n d  I a s 5 u m e  t h a t  t h a t  is for t i m e  

s p e n t  n o t  o n l y  a t  d e p o s i t i o n s  or in 

t e s t i f y i n g ,  b u t  f o r  e v a l u a t i o n  a n d  r e v i e w 5  

a n d  e x a m i n a t i o n ?  Is it t h e  s a m e  r a t e  all 

t h e  ti me? 

A T h a t  is t h e  t i m e  s p e n t  h e r e  f o r  t h i s  

d e p o s i t i o n  o r  for a n y  o t h e r  d e p o s i t i o n .  

Q I-low a b o u t  f o r  t e s t i m o n v  in c o u r t ?  

A P r i n s i p a i l y  in t h e  last s e v e r a l  

y e a r s ?  m o s t  of t h a t  h a s  b e e n  d o n e  u n d e r  

v i d e o  d e p o s i t i o n s >  a n d  5 0  t h e  n e c e s s i t y  t o  

90 d o w n t o w n  h a s  b e e n  i n f r e q u e n t .  

Q A n d  y o u r  f e e s  f o r  t h e  e x a m i n a t i o n s  

t h a t  y o u  d o j  h o w  m u c h  a r e  t h o s e ?  

A $100. 

Q D o e s  t h a t  i n c  I u d e  t h e  r e p o r t ?  

- 
__c_____ 

A I t  d o e s  n o t .  

G1 I-low m u c h  i s  t h e  r e p o r t ?  

A T h e  r e p o r t  is $150. 

Q A n d  y o u  c h a r g e  f o r  t i m e  f o r  

p r e p a r a t i o n  f o r  t h e s e  d e p o s i t i o n s  a n d  f o r  

Y R U ~ ’  c o n 5 u  I t a t  i o n  t i m e? 
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~~~ 

k n o w  w h a t  i t  i s .  

A A s  l o n g  a s  i t  t a k e s  t i m e .  

Q Y o u  c h a r g e  a t  t h e  $ 5 0 0  a n  h o u r  r a t e ?  

A N o .  T h e  $ 5 0 0  r a t e  i s  for t h e  

d e p o s  i t i o n .  

Q Tel I me w h a t  r e v i e w i n g  a n d  

p r e p a r a t i o n  t i m e  is. 

A I f  I r e v i e w  a r e c o r d  a n d  i t  t a k e s  a n  

h o u r i  I c h a r g e  $ 1 5 0 .  I f  it t a k e s  lessi I 

c h a r g e  less. I f  it i s  m o r e s  1 c h a r g e  

m a r e .  

Q It is $ 1 5 0  a n  h o u r  f o r  t h e  r e v i e w i n g  

o t  d o c u m e n t s ?  

A T h a t  is c o r r e c t .  

M R .  MICHELSON: D o  y o u  wish 

t o  w a i v e  y o u r  s i g n a t u r e  o n  t h i s ?  

THE WITNESS: I d o .  

HERMAN, STAHL & TACKLA 
Court Reporters 

56 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C E R T I  F 1 C A T E  

T h e  S t a t e  o f  O h i o ;  1 

) S S :  

C O U N T Y  O F  C U Y A H O G A .  ) 

I ,  R o n a l d  S t a h l r  a N o t a r y  P u b l i c  

w i t h i n  a n d  f o r  t h e  S t a t e  o f  OI~ios d u l y  

c o m m i s s i o n e d  a n d  q u a l i f i e d ,  d o  h e r e b y  

c e r t i f y  t h a t  t h e  w i t h i n- n a m e d  w i t n e s s j D R .  

M A L C O L M  A .  B R A H M S ,  w a s  b y  m e  f i r s t  d u l y  

s w o r n  t o  t e s t i f y  t o  t h e  t r u t h s  t h e  w h o l e  

t r u t h  a n d  n o t h i n g  b u t  t h e  t r u t h  in t h e  

c a u s e  a f o r e s a i d ;  t h a t  t h e  t e s t i m o n y  t h e n  

g i v e n  b y  t h e  a b o u e- r e f  e r e n c e d  w i t n e s s  w a s  

by m e  r e d u c e d  t o  s t e n o t y p e  in t h e  p r e s e n c e  

of s a i d  w i t n e s s ;  a f t e r w a r d s  t r a n s c r i b e d >  

a n d  t h a t  t h e  f o r e g o i n g  is a t r u e  a n d  

c o r r e c t  t r a n s c r i p t i o n  of t h e  t e s t i m o n y  5 0  

g i v e n  by t h e  a b o v e - r e f e r e n c e d  w i t n e s s .  

I d o  f u r t h e r  c e r t i f y  t h a t  t h i s  

d e p o s i t i o n  w a s  t a k e n  a t  t h e  t i m e  a n d  p l a c e  

i n  t h e  f o r e g o i n g  c a p t i o n  s p e c i f i e d  a n d  w a s  

c o m p l e t e d  w i t h o u t  a d j o u r n m e n t .  

HERMAN, STAHL & TACKLA 
Court Reporters 5 7  
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I d o  f u r t h e r  c e r t i f y  t h a t  I am n o t  a 

r e l a t i v e r  c o u n s e l  o r  a t t o r n e y  f o r  e i t h e r  

p a r t y )  o r  o t h e r w i s e  i n t e r e s t e d  i n  t h e  

e v e n t  o f  t h i s  a c t i o n .  

I N  WITNESS WI-IEREOFI 1 h a v e  I t e r e u n t o  

s e t  m y  h a n d  a n d  a f f i x e d  m y  s e a l  o f  o f f i c e  

a t  C I e v e  I a n d  J O h  i a > tll i s _ _ _ _ _  r b H  d a y  o f  

r A . D . ?  1987. 

R n n a  I d S t a l l  1 ? N o t a ~ y  P u b  I i c 

W i t h i n  a n d  f o r  t h e  S t a t e  o f  O h i o  

M y  c o m m  i 5 5  i o n  e x p  i r e s  ?/26/?1 

000 - - - - - -  

5 5  HERMAN, STAHL & TACKLA 
Court Reporters 
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I N  TEIE C O U R T  OF COMMON PLEAS - 

C U Y A T - I O C A  COU&TY, 01110 

J O E I N  R e V A L E N T I N  E, 

f i a i n t i L L ,  

CON SOLID AT EL^ RAIL CORPORATION, 

M o n d a y ,  S e p t e m b e r  2 8 ,  1 9 8 7 ,  p u r s u a n t  t o  1 i u L i c c  

MP: I ILGR & I I A G E S T R O M ,  I N C .  

650 E n g i n e e r s  D u i l d i n g  
C l c v c L a n d ,  O h i o  4 4 1 1 4  

( 2 1 6 )  6 2 1 - 4 9 8 4  

R e g i s  lscrcd P i - o c c s s i o n d l  R o p u r - L a r s  



2 

Mic l i ae l  J .  R o g d n ,  €339. 

G c t i n c s  s( S i e r n  C o . ,  L . P .  A .  
1 ' 1 0 0  O h i o  S a v i n g s  P l a z ~ .  
1 8 0 1  E a s L  N i n t h  S t r e e t  
C l e v t :  Land,  Q h i o  4 4 11 4 
( 2  16 ) 'i 8 1 - 17 0 0 

O n  beha l f :  oL thc P 1 a i n . L i L . f ;  

T i io in i \ s  E .  Dovex- ,  E s g .  
C a l l a g h c r ,  S h a r p ,  F u l  Lon & M c \ r m a i i  

S i x L f i  F L O O I ,  D u l k l e y  D u i l d i n y  
C l e v e l a n d ,  O l i i o  4 4 1 1 5  
( 2 1 6 )  2 4 1 - 5 3 1 0 ,  

012  behalf. oi t h e  D c t c n d a r i t .  

173 c h a r d  P c r r o n c ,  Conrail 
S t c p i i e n  5 .  S m i  t h ,  Mu1  I ; i v i d c o  
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d i r e c t  e x a m i n a t i o n ,  as p r ' o v i d c d  by  t2kc R u l e s  v L  

C i v i l  P S O C C ~ ~ U K - ~ ,  b c i n y  by inc E i r u L  d u l y  Y W O ~ I I ,  

;?.re on k h e  r e c o r d .  

1 do. 

Would y o u  p l e a s e  s t a l e  y u u r  L u l l  name L v r  Lhc 

bJiicoc are  you.^* o fE icac s  1 o c L L c d  d L ' ?  

2 6 9 0 0  C e d a r  R o a d ,  r i eachwoud ,  O h i o .  



'I 

d c p o s  i L i o n ' ?  

L'ol l o w e d  b y  L h r c c  y c a r s  ot o r  t h o y e d i c  Y u ~ . y c 3 ~ . y ,  

onc a t  M o u n t  S i n a i  Mcdiccll  C c n L c r  i n  C l c v c l a n d ,  

O i i i o ,  2 n d  t w o  d t  L h e  I n d i a n a  U n i v c r s i L y  Medical 

C e i i t c r  i n  T n d i a n a p u l  i s ,  I n d i a n c \ .  

Q. Arc y o u  l i c c n s c d  L O  p r a c l i c c  n i c d i c i i i c  i 1 1  Lhc 

s t d L e  O L  O l i i o ' ?  

A .  1 am. 

Q .  Ifow l o n g  h E \ V c !  y o u  b e e n  l i c c i k s e d  t u  p r d c L i c c  

m c3 d i c i n c ? 

A ,  S i n c c  1 9 5 0 .  

I;?. Ale y o u  e n g a g e d  i n  a n y  s p c c i a l i L i c s  i r i  incdicific'.! 

A .  I am. 

Q .  And is L l k a L  o r t h o p e d i c  s u r g e r y ?  

A .  T h a L  i .3  c o r r e c t .  

Q .  C.Joulc? y o u  i n f o r m  t h e  j u r y ,  w h L r t  d u c t :  t l i c  L i c l d  



( 2 .  D O C S '  Llie P i c  I d  o r  L l i o p c d i c  s u r y c i - y  c r ~ c o n i p ~ ~ s  3 

t h e  d i a g n o s i s ,  t rc ;LLmcnL dnd C ~ X O  oF s u c i i  Ll t i r iys  

,is ilic n e c k ,  t h e  b a c k ,  L i i c  l c g s  and Lhc. x i y h t  

knee'.' 

I 
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' I  

q u e s  L i o n .  

A .  Yes ,  I aril, a n d  h a v e  b c e n .  

& .  Now, y o u  &rc a n i ~ d i c a I  d o c l o r ' ?  

A .  I a m ,  

Q .  t ; 'hat  i s  t h e  d i f L c r e n c e  betwccri  a I n c d i c c r l  d o c i o r  

I;. Well ,  t h a t  has t o  bc a r i swercd  i f !  L ~ X I I I S  01 t i m e .  

Y e a r s  ago ,  m a n y  y e a r s  a g o ,  p c r l i a p s  a s  m ~ n y  d s  2 5  

y c a i s  ago a n d  l o n g e r ,  thc s c h o o l  u f  0 3 L c u p 3 L h y  

was o n e  w h i c h  w a s  p r i n c i p a l l y  i n L c r c s L c d  i i i  L l i -  

reasons u L  d i s e a s e s  a n d  p r  o b l c i n s ,  q c n c r d l  

p r o b l e m s  were a i l  a s s o c i a t e d  w i t h  r n L i l L i i i C j i i i l i c i ) L  

o f  t h e  s p i n c ,  the s p i n a l  c o r d .  

I n  L o d r l y ' s  b i o r l d ,  Llic graduaL: .s  uL 

o s t e o p a t h y  are i l ln lost  o n  c y u d l  F u o L i i i g  w i L t i  Lhc  

b o y s  wlio y.rdciu=i Lc from r c c o y i i i z c d  m c d i c a l  

s c h o o l s .  

S i n c e  n o t  o n l y  d o  t h e y  h a v c  a r c s i c f c n c y  

p r o g r a m  i n  t h c i r  h o s p i l a l u ,  b u L  arc 11vw d c c e p L c d  

j n t o  t h c  A M A  a p p i  u . ~ c d  h o s y i t c r l s ,  t h c i r  b d s i c  

L r a i n i n g ,  c l i n i c a l  e x p e r i e n c c ,  i s  v c r y  s i m i l a r  

t o  t l ic  b o y s  who y r a c t u a l e  LIoin t h e  r e c o y i i i z c d  

so-called mcdica I s c h o o l s .  
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i i i s  n e c k ,  h i s  b a c k ,  and  h i s  r i y l t . L  kncc .  

S u b s c y u e n t l y  rriadc h i s  way b a c k  t u  d L ~ u c i t ,  

c a l l e d  i n  i o  his s u p c r v i c j o r  a b o u L  i i i s  i i i j u L y ,  

ar id  t h e n  d r o v e  ho~r ie .  And hc t o l d  I I I C ,  q u v t c s ,  I 

s u f l z e r c d  all i i i y i i L ,  e n d  O L  q u o l c s .  

T h e  n e x t  dcly he h a d  d i i l i c u l t y  i i i o v i n y  

a b o u L ,  buL  went Lo s c c  Liic c o m y d i l y  p I i y s i c iL i11 ,  cl 

Dr. Doyle, i n  Cdi i ibr idyc: ,  O h i o .  IIc:  I c c c i v c d  

treaLrncriL i n  LIic d i s p e n s a r y  E a c i l i L y  E o r  L1iz 

n e x t  1 8  m o n t h s ,  w h i c h  c o n s i s L e d  ol. t x - a c L i o i i ,  

p h y s i c a l  t ; i t . c r a p y ,  a n d  med ica  L i o n s .  

The r c c o r d t s  that I r c c c i v c d  s u y g c s L c d  L h d L  

iic r e l u i - i i c d  to work o n  Llic 2 2 n d  ot J u l i e  o L  1 3 8 4 ,  

\ d o r l i e d  L o r  onc W C C ~ ,  b u t  W ~ S  S U ~ S C ~ U C I I ~ ~ ~  

d i s c l i a r g o d  on tlic ILii 0.C O c L o b c r ,  1 9 8 5 .  

I I c  s a i d  t l i a t  h e  W ~ S  i i i i t i c r l l y  O U L  O L  w u r k  

L o r  18 r n o n t i i s ,  a n d  when hc I - c l u r i i c c l  L o  wurk i i c ?  

was a s s i g n e d  l i g h t  d u t y ,  w h i c h  tic: p e r L u i I a c d  f o r  

n i n e  m o r e  rnonLhs b e f o r e  h i s  d i s c h L $ r y c  011 Li ic  / i l l  

o f  O c t o b c r ,  1 9 8 5 .  

Q .  T h e  i n j u r i e s  -- I a m  s o r r y .  

A .  T h c  i n j u r i e s  t h a L  he s u u l a i i i c d  w c x c  d l l c y c d l y  t o  

i i i s  l o w  b a c k  r e g i o n  a n d  I i is  i - ig l iL  kncc, a1 id  lie 

said that t h a t  l t n c e  bcgd.11 Lo s w e l l ,  c*rid hc c l l s o  

iiad p d i i i  i n  h i s  n e c k .  S u b s r y u c n L l y  I i i s  ~ t c c k  
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p a i n  i r n p r o v c d ,  b u l .  h i s  kncc ~ 1 1 d  h i s  b a c k  d i d  

n o t .  

A t  the t ime  t h a t  I exd in incd  h i m ,  h c  

r c p o r L e d  t h a L  ikis n c c k  i s  s y m p L o m L i L i c  n i L ~ n i L c ~  Led 

b y  d n  o c c a s i o n a l  s t i L L n c s s .  I rk svLcr r  a s  h i s  hdcl< 

W ~ S  c o n c e r n e d ,  iic h a s  a c u n s L d 1 1 L  p d i n  fhtliicii 

waxes  a n d  wanes ,  a n d  o c c a s i o n s i l l y  the p d i r )  

r a d i a L e s  i n L o  h i s  r i g h L  l e g .  

Iic i e p o i t s  t h a t  he i s ,  q u o L c z ; ,  i n v b i i i L y  i s  

l i m i l e d ,  e n d  oC quoLrsv  D c i i d i i i q  ,. ig3rLiv,. iLcs 11is 

s j f r n p t o i ~ l s .  Iic h a s  d i L L i c u f .  t y  h c n d i r ~ g  V V C L  L h c  

s i n k  i n  L i i e  m o r n i n g .  L o n g  s L , , ~ i i d i ~ y  a . y y r a v L i L c s  

l i i s  s y m p L o ~ n s .  I l e  has  b e c n  L o l d  LhaL h c  s l i u u l d  

n o L  l i t L  more i i iaii  2 5  p o u n d s .  GILt l i t iny  

n g g i c \ v a l c s  h i s  s y m p t o r n s  , h u L  c o u y h i n g  di id  

s n c c z i n g  o n l y  o c c a s i o n c i l l y  C L L U Y C  p a i n .  Ut! i s  

noL t r o u b l e d  w i t h  b i l c  i ~ ~ o v e r n c i i L s ,  & l i d  

i n L c r c o u r s c  a s  l i d r  i1s h i s  b,tck pLzi i i  is 

c o n c e r n e d .  

O c c a n i o i i a l  ly h e  c x p c r i c n c c s  ~ i u i n b r i c s  s . I I c  

i s  a b l e  Lo d r e z s  h i r n s c l E .  T11c p d i i i  o c c , . i s i o i u l i y  

c i ~ d l c e n f ;  h i m .  IIe has ~ i i u r r i i n y  s t i i l n c s s  T L  hc 

s k a n d s  f o r  l o n g  p e r i o d s  oE Lime, i i i s  k n c c  c t ~ i c i  

h i s  f o o L  swell. 

IIc d o e s  n o t  weal il. i c g u l c r r  s h u c  vri h i s  
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1 6  

i n  my o p i n i o i i ,  b i d s  j u s L  d C a i l u l - c  ~t c o n i p l c L c  

c o o p e r a t i o n  * 

A11 r i g h t : .  D o c k o r ,  Groin your o x t i ~ n i i i a t i o r ~  oL MI.. 

Va.lcn Line ' 3  ~iec!c ,  d i d  y o u  reiicli a n y  n i c d i c d l  

c o n c l u s i o n ,  b a s c d  u p o i i  II r e a s o n a h l c  d c y r e c  oL 

m e d i c a l  c e r t a i n  L y ,  as Lo tile p l t y s i c d l  c u i i i t i  t i0i-i 

0 2  Mr. V a l e n t i n e ' s  neck  a n d  u p p e r  s p i i i c  a t  t h ; r t  

t m c 3 

Y r r s ,  I d i d  r e a c h  a n  o p i n i o n .  

And w 1 i ~ t L  W ~ Q  L 1 i c l . t  o p i n i o n ,  d o c  t o . ~ , ' ?  

I: c o u l d  f i n d  n o  c v i d c n c e  Q L  a n y  i n i i n i i c s t a L i u r t s  

oE s i g n i f i c a n t  i n j u r i e s  t o  h i s .  n e c k .  

A l l  r i g h t .  Was ~ V U I '  e x a m i n a t i o n  b a s i c a l l y  Lroin 

a n  o b j e c L i v e  p o i n k  v f  v i e w  i i o r n i d l ' ?  

M R .  R O G R N :  O b j e c t i o n .  

Y F ~ s ,  L h a t ' s  c o i - r e c L .  

I'Jow, d e c t o r ,  w h e r i  we . t a lk  - -  i n  y o u r  

e x a m i n a t i o n ,  d i d  y o u  L i i t d  boLli o b j c c t i v c  a n d  - 

a r c  y o u  l o o k i n g  t01- b o t h  o b j e c - L i v e  a n d  

s u b  j c c  t i v c  s y m y  Loms'? 

MI?. R O G A N :  O b j e c t i o n .  

Yes. Thc I i i s L o r y  i s  k h e  ~ u b j c c L i v c  y o ~ L i v 1 i  ol: 

t l te  e x a ~ i i i n a t i o n .  I t  i s  what t h e  y a t i c r i t  i c l l s  

u s .  

T I i e  o b j e c . t i v e  p o r t i o n  a i ' e  L h c  s i g n s  W l i i C i i  
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e x a i i i i n a t i o n  o n  t h e  r e s %  o t  h i s  b o d y ?  

A .  Y e s .  I cxarn.iricd h i s  l o w  b a c k  r c y i v n .  

Q .  lilliat d i d  y o u r  e x a ~ n i n a i t o i i  O L  t h e  low kiiclc 

c o n s i s t  o f  a n d  w h a i  were y o u r  f i n d i n g ' ?  
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11. S t r a i g l i L  leg r a i s i n g  s i g n  was p c r r n i u s i b l c  Lo 6 9  

d c g i c c s  w i t h  c v i d c n c c  L o r  haers ti i n y  m u s c l e  

c o n  t r a c  L u r e .  

Q. F i r s t  o f  d l l ,  w o u l d  you tell thc jury w l t c i L  

s t r a i g h L  f c g  r a i s i n g  i s ,  and wliaL w a s  Llic 

s i y n i f  i c a n c e  o f  t h a t  f i n d i i i y ‘ l  

A .  Yes I S L r d i g h t  .Lcg r a i s i i i q  L e u  L i s  doi1.s w i L h  L h e  

p a L i e n t  l a y i n g  i n  2 s u p i n c  p o s i t i o i l  011 h i s  br ick 

o n  Lhe e x c \ i n i n a t i o n  t L t b l e  rliid i * r l i s . i i t g  h i s  icy 

s t r a i g h t  w i t h o u t  g c i . n i i 2 . t i i i y  hilii  t o  b c r i i t  h i s  

k ri e e . 
We n i c a s u r e  t h a t  a n g l c  L r o i i i  zero t o  ci p u i n L  

where we arc o r  can  g o  no f u r  Llter.  T h d L  d i t g l c  

w i t l i  h i m  r n e a s u r c d  6 0  d e g r c c s  b u t h  o n  t h c  l i g h t  

d n d  o n  Lhe  l e f t .  

Wc Lound t h a t  t h c  r e c i s o n  L o r  Lhc 1 i i i i i L d L i u n  

a L  6U d e g r e e s  was duc! Lo tlte 1idnis  L i . i n g  musclc3s, 

w h i c h  ale t h o s e  r r iusc lcs  i i i  t l i c  b d c k  oL t l i c  leg, 

i n  Llie hack ulr‘ tlie t l i i y i i ,  w l i i c l t  d i d  n o L  p c i r n i L  

any y i e a L c r s  d c y r c c  of. I t tovcrncnt  Lhari  tfle 6 0  

d - J  G > f  1 ’ ( 3 C S  * 

Q .  D i d  y o u  yei h o i 1 1 1  f u r t h e r  c x c l r n i ~ t c r t i o i i  vL h i s  l o w  

b a c k ,  d o c t o r ?  

A .  7 -  i c s .  KIc h a d  no c v i d c n c c  O L  any i n u s c l c  s p d s i i i ~  i r i  

t h e  l u m b a r  r e g i o n .  A n d  w c  cI~c?clc(-3cI 11i3 
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s e n s a t i o r i ,  w e  f o u n d  t h a t  iic l i d s  wiiaL is k n ~ w i i  as 

a. g l o v e - t y p c  h y p e s t h e s i a ,  a d e c r c a s c  i n  Lilc 

p e r c e p t i o n  of p a i i i  i n  a c i r c u m f c r c n  L i d 1  I I I A I ~ I I C L -  

w l i i c h  w c  c a l l  g l o v e - t y p e  o n  Lhe r i y h t  s i r l c ,  r ~ o L  

~ i - 1  L I r c  1cC t side. 

Q .  What W ~ S  t h e  s i y n i L i c a i ~ c c  oL L h d t  L i r l d i i i y ,  

ci 0 c L 0 1- ? 

A ,  Wcll , g l o v c - t y ~ ~ e  h y p c t h e s i d  y i v c s  u s  so~i tc :  

. z o n c e r n  O E  whetiicx- o r  I I O L  Lhc  y, tLiclkL hds  ‘1 

p 3 y c h o - p ~ i y s i o l o y i c a l  d s p e c l  oL some L i r n c r ;  df1 

I l y s L e r i c a l  t y p e  o f  c o m p o n c n l ,  rl p s y c l i c ) ,  Y L  w l i a i  

w e  c a l l  a p s y c h o g e n i c  a s p e c t  t u  p c r c e i v c  L h a t  I1c 

h a s  u n a b l e  t o  t‘cc.1 p a i n .  

A n d ,  oL c o u r s e ,  whei i  i t  i s  y l o v c  L y p c ,  i L  

mean.; t h a t  more  t h a n  Lhe l c v e l  ot i i i vo1vc i i i z I ;L  i s  

b e i n g  e x a i ~ ~ i n e d .  That i s  t o  s a y ,  t h c i c  i s  c? 

y e o y r a g h i c  p a  L t c r i i  o E Lhc  s c i i s c ) r y  i i i n c r v d  L i u i i  i l l  

t h e  lower e x t i  cini t y ,  w h i  c1i c o r r c s p o r ~ d s  l o  L l i c  

s e g m e n t  oE the  n e r v e  w h i c h  C O ~ C S  V U L  O L  Llie 

s p i n a l  c o r d .  And i f  a p a t i c i i L  h a s  d r i  cz~ccl v i  

c ~ n c e r n ,  wh ich  i s  l i m i L e d  Lo 011c i ~ c r v e ,  L i i c i i  L l i c  

o t h e r  n e r v e s  o u g h t  n o t  b e  i n v o l v e d .  

Wlie~i i t  i n v o l v c s  a l l  t h e  i i c r v c ~  cri ict  i L ’ s  011 

o n e  side oL . t h e  b o d y  a n d  n o l  o n  hut11 sidc:: o F  

t h e  b o d y ,  we become s k e p k i c c t l  Ilb,ouL t h C  I ’ C d s o I l S  
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r c a l i z d l i o n  o f  tlie syrnpLorns oC whicli J I C  is 

c o m p l a i n i n g .  

Q .  D i d  you continue w i t h  y o u r  c x d m i n d t i o ~ i ,  d o c l o r : ‘  

A .  x e s ,  

Q .  A n d  whaL c l s e  d i d  y o u  L i i i d ” ?  

A .  M e  E ~ u u r l d  L i i L L  1ic had  110 c v i d e n c c  oL a n y  xiioLoi. 

- _  

weakness , 

Q. F 7 l l a L  d o  y o i ~  m e a n  b y  t h a  L‘? 

A .  M e a n i n g  LhaL he had  n o  t ~ ~ a k n c s r - ;  iri t h c  e : . :L ic . i i l i ty  

m u s c l e s .  A n d ,  o f  co i - i r sc ,  w e  p u L  L l l d L  L u y e L h c i .  

w i t h  t l ie  g l o v e - t y p c  h y p c s t h c u i d ,  w i i i c l l  d l s ~  

r c i n L u r c c s  o u r  c o n c c r n  abouL tiic y l o v e  L y p c  

h y p e s  t l i c s i a .  

Wc L o u n d  LhaL h i s  r o L l c x c s  w c x c  

p h y s i c .  l o g i c d l ,  m e a i i i n y  L i i L r  L L l i u y  r o s p o ~ i d c c i  

1 1 o 1 r n a l l y  t o  t h e  t a p p i n g  oL Lhc k n e c  i n  t l ie  b a c k  

oE LIie h e o l  a x e d .  

We rr icixuured h i s  ---  t h e  g i r L h  u L  h i s  l i g h t  

lower exLr -emi ty ,  a n d  w e  L o u i i c l  L J i a L  I i c  l I L x d  d 

q u a r t e r  o f  3 1 1  i n c h  diLLci-er icc  i r i  thc s i z c .  111 

Liie r i g h L  l o ~ e r  e x L r r c ? m i L y  i L  w a s  d q u a l  Lcr U P  i l l )  

i n c h  s l a a l l e r  than the I c F L .  

ble measurcci  h i m  1 2  i n c h e s  b c i o w  L i i p ; :  i c v u i  
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l e v e l  a s  w e l l .  

Q .  CJIiaL w a s  t h e  s i g n i f i c d n c e  oi. t h a L  L - i i i d i r r g ,  

d o c  L o r ?  

A .  A quarter u L  a r ~  i n c h  is oL 110 s i y r i i L i c . ~ n c c .  We 

d o n ' t  c o n s i d e r  ;I q u a i - L e r  oL a11 i i i c h  oL ~ l i y  

s i g r i i f  i c a i t c c .  A p c r s o i i  c a n  h a v e  t h d L  m u c h  

d i t t u r c n c e  d c p c n d i n y  u p o n  i l i s  v o c d i i o i i ,  I i i ;  

a c c u y a t i o i i ,  t h i n g s  o f  t h a t  i i a L u i c .  A q u c i i L c ~  o l  

a n  i n c f i  i s  n o L  s i y n i E i c a n L  a L  all.. 

Wo f o u n d  t h a t  h e  h a d  g o o d  c i r c u l ~ t i u n ,  h i s  

p u l s e s  were p a l p c r b i c .  F l c  rncLisured I i i s  i c y  

l c n y t l i s  a n d  t h e y  wexc cqual. We c x d i n i r r c d  h i s  

i i i p  j o i i i L  m o i i o n s ,  w e  f o u n d  L l i e n i  i o  b c  n ~ i - n i ~ i l .  

Wc d i d  a f l i p  test. 

& .  CJhttL i s  a f l i p  t es t , ' ?  

A. A L l i p  t e s t  i s  a n o t h e r  n i e L h u d  oL d o i n y  dl.iito:;L 

t h e  same t h i n 3  t ! i a L  wc d o  w i L 1 i  s L r . a i y l i L  i c y  

r a i s i n g  s i g n ,  w i t h  p d t i c i i t  i n  CL s i L L i r i y  

p o s i t i o n .  I f  t h c  p a t i e i l l  c o n i p l d i i i s  of: p ~ ~ i i i ,  w i 3  

c o n s i d c 3  t h a L  t o  be a p o s i t i v e  c x i i i n i n a t i u n .  A i i d  

W I I C T I  wc d i d  Lhc C l i p  L c s t ,  hc c u m p l d i n e d  oL 

discoi l i f  a r t  w i t h  t h a t  t e s  L .  

(2.  O;llint was tiic s i g n i f i c a n c c  o f  ihaL  L i n d i n y  Lo 

y o u ,  d o c t o r ' ?  
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I!. It d i d  n o t  -.- i t  i s  a11 i n d i v i d u d l  LcsL, w l i i c l i  i n  

c o m p a r i s o n  w i t h  t h e  b a l a n c c  oL L h c  c x ~ i ~ i i i ~ i ~ ~ L i c ) n ,  

r c a l l y  i s  oE n o  c o n c e r n .  If i t  w d s  i n  

a g r c c n i c n t ,  i f  a l l  o t h c x  o h  j c c l i v c  s i y n s  pp0iiiLcCi 

t o  a r e a s o n  f o r  ci p o s i L i v c  t l i p  LesL, i L  w o u l d  

h a v e  g r e a t  s i g n i f i c a n c e ,  b u l ;  i t  h a s  iio 

s i g n i f i c a n c e  i n  v i e w  O E  t i i r ?  t a c L  L l i d L  Llio 

s t r a i g h t  I c y  r d i s i n g  s i g n ,  thc s c n s o r y  

p e r c e p t i o n ,  t h e  moLor powcr, a n d  tlic y i r L 1 i  ol: 

h i s  legs, n o n c  oL w h i c h  g o e s  a l u x i y  w i t h  t h a t  

: i n g l e  f i n d i n g .  

(2- A l l  r i g h t .  

A .  I?(-. w a s  a b l e  i n  a s t a n d i n g  p o s i t i o n  t u  b e n d  3 0  

d c y r e c s .  I I e  s t o p p e d  d L  a p u i n L  wiierc he s a i d  he 

llad p a i n .  And h e  was a b l e  Lo i i i c r c d s c  t l i d L  4 0  

degrees, rnea i i i i ig  w h c n  I t o l d  i i i n i ,  o k ; l y ,  w c  k n u w  

t h a t  i t  l i u x t s ,  b u t  how riiuch t u r t h c i  car1 y o u  g v ,  

tlien lie w e n t  4 0  deysccs. 

And w h e n  wc p u t  t h a t  t o g c t h e r  w i L 1 - 1  Lhc 

=: t . r n i g l i L  l e g  r a i s i n c j  s i g n ,  L h a l ’ s  noL - L I I A L  i s  

n o t  i n c o n s i s t e n t  w i t h  t h e  s t r c * i g h t  I c y  r c ~ i s i r l y  

s i g n .  I r i  o t h e r  w o r d s ,  i t .  i s  ilnoL110.r Lcr; L dui ic  

i n  d i f f e r e n t  l c v c l s  t u  s e e  w h c l h c r  v r  rioL t i i c s c  

t i n d i n g s  are c o n s i s  L e n L .  When t h e y  clre 

i n c u n s i s l c n t ,  i t -  x a i s c s  c* q u c s t i u n  oL d o u b t  in 
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tlic m i n d  011 L h c  c s a i n i n c r ,  d s  i L  d i d  w i L h  me. 

D o c t o r ,  i n  y o u r  c x a i n i n d t i o n  oL Mr V a l c l l t i i l c ' s  

low b ; c k ,  d i d  y o u  f i n d  h i s  i u m b o s L i c , r ; i  s p i i i e  t o  

Xjc t w i s t e d  o r  o u t  01 linc.2 

MR. R O G R l i l :  Ob j c c  L i o n .  

No c v i d c n c o  L o r  a n y  s u c h  a b i n v r i i i c l l i t y .  

T i>  y o u r  c x a m i n a  t i o n  oL' Mr. V a i t 3 n t i n ~ ' s  i v w  b a c k ,  

d i d  y o u  f i n d  h i s  s a c r u m  t o  bc t w i s k c d  V I  o u L  v i .  

1 i n e ?  

ME. R O G A N :  O b j c c t i v n .  

Tha L '  3 t h e  l i n g o  of c h i r o p r c i c  t o r s  dind o s  L c o p d  L h s  

t o  c x y l a i n  p r o b l e m s ,  aiid i L  i s  u n i c d l ,  L c c d u s c  

r n a l a i i g i i m e n t s  O E  L h a L  i iC tLu i -e  w o u l d  I i a v e  L o  bc 

a s s o c i a t e d  w i t h  t h i r i g s  s u c h  as spasm,  

d i t f e r e n c e s  i n  tlic o b j e c L i v c  E i n d i n y s .  N o L  o l n i y  

t l r a t ,  h u t  it i s  u n l i k e l y  that c l n y o i i c  c u u l d  t 1 c i . v ~  

a i n a l a l i y r i m t ! i ~ L  i n  Lhc n e c k  or i n  Llic u p p c ~  back 

a n d  bc - -  that. i s  t x a i n s t i c a l i y  i n d u c e d ,  arid L c  

c a m p &  t i b i c  w i  L i i  l i v i n g .  T h ~ t  L wou1Lt  c u m y r o i ~ i i s c  

t h e  s p i n a l  c o r d ,  2 n d  t h e  p d t i ~ i i t  w v u l d  bc d c a d .  

Doc L o r ,  f r o m  y o u r  p h y s i c a l  exdrn inLi  L io i i ,  d i d  you 

r e a c h  a n y  m e d i c a l  c v n c l u s i o n  b d s c d  u p o n  cl 

reasc ; tnczblc  d e g r e e  oE m e d i c a l  c c r L a i n L y  ds Lo Llic 

p h y s i c a l  c o n d i L i o n  oL Mr. V a l c n C i n c ' s  low b&ck. 

w h ~ : i i  you z d w  him'? 
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M R .  R O G A N :  Ob j c c  L i u i i .  

- 
I l tavc a n  o p i n i o n .  

And ~ l \ a L  W & S  t h a t ' ?  

MI? I R O G A N :  O b  j c c  L i u r r .  

I t  i s  m. i  o p i n i o n  i l l a t  Lhc  s.Ei7'fccLs of h i s  i l l j u r y  

t l i c r t  he s u s i a i n e d  i r i  D e c e r n h c r  o t  1 ? 8 2  wcrc i i o t  

p r e s e n t  a L  t h i s  p o i n t  i l l  t inic ,  L h d i  i i i s  b b i c k  

e x a r n i n a t i o l r  was v i r L u a l l y  w i t h i n  I ror i l ia l  l i i c i i  Ls, 

t o g c t h c r  w i t h  t ltc k n o w l c d y c  L h d k  I d m  awdri? U T  

what h e  h a s  i n  h i s  x - r i l y  L i n d i n y s  C h a t  c d n  

a c c o u n t  tor a L r a n s i e n L  c p i u o d c  of d i iYco i i iLo rL .  

Doctor, d i d  y o u  t h e n  p c r f o r r n  ail e x a i r i i i 1 d t i u r i  o L  

h i s  r i g h  L l t n c e ?  

I d i d .  

And w h a L  d i d  t h e  r i y h L  ltlicc c x d i n i i i d t i o n  c o r i c i s  L 

oE, a11ci w h a L  were y o u r  f i n d i i r y : : ,  d o c  Loi'Z 

The c z a n i i n a t i o n  o f  h i s  r i g h t  k i i ec :  wds t o t a l l y  

w i l h i n  n o r m a l  l i i n i L s .  I 3 c  d i d  n o L  I ~ d v c  a n y  

e f f u s i o n ,  m e a i i i n g  any waLcr  o n  t h c  I t n c c .  I I c  d i d  

n o L  h a v e  a n y  i n s L a b i l i L y  i r i  L l i c  n i c l l i d l  UI' i 1 i  Llic 

l a t e r a l  d i r e c t i o n .  He d i d  r i o L  h d v c  a p u s i l i v c  

L d c h m a n  s i g n .  Iie d i d  iioL i i a v c  II p o s i l i v c  d r d w c i .  

s i g n .  

Let me s t o p  y o u  t h e r e ,  d o c t o r .  C o u l d  you 

c s p l c \ i n  w h a L  a L a c h m d n  a n d  a d r a w e r  s i y i i  i s ?  
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A. Ye::. ‘ rhc  L s c h m d n  L e s t  i s  rl. v u r y  L r a u n i d L i c  L c l - - ’  Q L  

w h i c h  w o u l d  i n d i c a t e  t h a t  t h c r c :  i s  i r i j u i y  t o  Lhc 

L t n L e r i o r  c r u c i , i l  i i g a r n c n l  oi k l i c  kncc. 

If. t h c  L a c h n l a n  t e s t  i s  p u s i l i v c ,  L h z l L ’ r :  

proof p o s i t i v e  o f  s u c h  a n  i i t j u r y .  A 1 1 c : y ~ i i v c  

L a c h m a n  t c s  L nicans that t h e  c l n t c x  i o r  c r u c i c l i  

l i g a m e n t  i s  i n t a c L  a n d  is L u n c t i o i i a l .  

T h e  d i a w e r  L c s L  i s  a i ~ o L h c r  Lor - in  oL d 

s i m i i c z r  !esL f o r  t h e  i n t c g r i t y  O L  t l ic aiiLcrioo1- 

c r u c i a l  1 igamc.nt . s .  T h e  c o l l a t c r i r l  l i y c l r i i c n L s ,  

when I said L h e r c  i s  110 c v i d c n c c  O T  i r i u L d b i l i L y  

i n  t h e  m e d i a l  o r  l a t c r a l  d i i c c t i u n ,  L h d L  incdris 

tila L t h e  c o l l a t e r a l  l iyLzi r rc i i  L s  d i - c  i n  L a c  L, ,tiid 

t h i s  niakes L o r  a s t a b l e  l c i i c c .  

$2. W 1 ; a . L  o t h e r  c x a m i n a L i o n  d i d  y o u  f i i i d  ~JI‘ w11rl.L 

o t h c r  f i n d i r i g s  d i d  y o u  rnakc i n  y o u r  c s c l . i n i r i a L i u r i  

oE LJie r i g h t  k n e e ,  d o c l o r ’ ?  

A .  W e  c x a ~ i i i n c d  h i m  t o  de t e r i i i i nc  w h e t h e r  o i  I I ~ L  h c  

h a d  w h d i  we call 3 p o s i t i v e  y r a b  L c s L .  T I i d L  i s  

t o  d e t c r r a i n e  w h e t h e r  01’ n o t  t h c r c  i s  a n y  

e v i d e n c e s  k o r  i n v o l v c m e i i t  o f  Lhc uiictc.t- sui-LLicc 

of the k n e e c a p .  

P c o p l e  w h o  h a v e  s o i t c r i i n g  v u  the u n d c r  side 

o t  Llie k n e e c a p  wou.Ld I i a v c  ;1 p o s i L i v c  grab L e s L .  

P e o p l e  w h o  h a v c  e v i d e n c e s  f o r  1 i y a l a c r i L  



2 6  

i n s  L i l b i L i t y ,  n o t  o s i l y  Lhc  p r i m a r y  l ig , . in icnLs,  b u L  

k n o w n  C I S  il p i v o t  s h i E i ;  Lesi;, a n d  hc d i d  n o L ,  114s 

k n c c  when I e x a m i n e d  i i i n i .  

Q .  O o c t o i ,  if. the patient had s w e l l i i i y  0111 L l i e  k i i c c  

or 2 c o n d i t i o n  s u c h  d s  s y n o v i t i s ,  liow c o u l d  L / i a L  

b e  d e t e r m i n e d  aiid how c o u l d  i t  bc t a k c n  c d x c  o L ?  

A .  A e l i ,  s y n o v i l i s  c an  come a b o u L  b y  i\. n u m b e r  oL 

r c a s o n s .  If i3 p c r s o n  g e t s  il bump or1 thc k r i c c ,  

Iic c d r i  h n v c  a r i  c f f u s i o n  a n d  11dvrs ~111 L ~ c ~ ~ L c  

e p i o o d c  o f  s y n o v i t i s ,  w h i c h  w o u l d  l a u  L o n l y  d 
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k l e w  days. 

IL a p c r s o r i  h a d  a r h e u m a t o i d  dl: Llir i L i s  , 

t 1 1 i 3  w o u l d  b e  a c h r o n i c  c u n d i  L i o n  wliicii w o u l d  

n @ v e r  y e t  b e t t e r .  T h e  s y n o v i a  i:: ~ L - o ~ ~ L c L ~ L ~ v c ,  

i t  g r o w s  w i l d l y ,  s o  L o  s p e a k ,  a n d  d L \ n i a y c ~  Liic 

I n t e r i o r  o f  t h c  k n e e .  T h o s c  p c v p l c  h a v c  

c l i r o n i c  form. T l i c  s y n o v i t i s  i s  Liicrc a l l  Lhc 

t i m c .  I t  doesn't dioappcar. It i s  11oL 

t r a n s i e n l  a s  L r a u m a t i c  s y n u v i l i s  i s .  

And  s y n o v i t i s  c a n  o c c u r  a s  d r e s u l t  of d 

l i g a m e r i i  i n j u r y .  B l e e d i n g  can l e a d  Lo 

s y n a v i t i . ~ ,  and t h e  s y n o v i t i s  w i l l  c l c a r  u p  o n l y  

wlieri t l i c r c  i s  a r e s L o r a L i o n  o f  L h c  iio.rntd1. 

p h y s i o l o g i c a l  a s p c c t s  oL t h e  i i i s i d c  u L  t h c :  k n c c .  

9 .  D o c L o r ,  f r o m  y o u r  e x c l ~ n i i I s . L i o i i  or Lrom y o u r  

physical c x a r a i n a t i u n ,  d i d  y o u  I eac l i  a ~ i y  i n c d i c d l  

c o n c l u s i o n  b a s e d  u p o n  a r c a s o n d b l c  d c y i c c  ol 

n i e d i c a l  C C I  t a i n t y  as t o  the p h y s i c d l  c o r i d i  L ior i  

o f  Mr. Valentine's r i g h L  knce  w l i c i i  y o u  s d w  I i i n i . ?  

M R .  R O G A N :  O b j c c t i o r i .  

A .  Yes, 1 r-eilchcd d n  o p i n i o n .  

'*! * A n d  w h a t  was t h a t  o p i n i o n : '  

MR. R O G A N :  O b j c c L i o i l .  

A .  1 d i d  n o t  t h i n k  L h a t  t h e i e  w d s  a n y  o b j c c L i v c  

e v i d e n c e  oE a n y  p r o b l c m s  w i  L h  i i i s  r ig11  L k ~ i e e .  



a c c c t p t i n g  w h a t  i s  k n o w n  a s  & T I  ill: L h r o s c o p i c  

c x a m i n a l i o n ,  w l i c r r  o i ic  w o u l d  h G t v t ?  LIic , i b i l i  Ly Lo  

l oo lc  i n s i d e  the knee w i t h  ti s c o p e  Lo evcz1uc;Lc 

n o L  only t h e  s y n o v i r l ,  b u L  t h e  1 i g a n i c n L s  d i i d  LIic 

m e n i s c i  a n d  t h e  i l s t i c u l a i  s u i L a c c s  oL L h c  1c r i c . c  

Lo d e t e r m i n e  w h e t h e r  t h e r e  i s  any o b j e c l i v c  

e v i d e n c e s  f o r  a n y  r e z l a o n  Lor thc i n d n  t u  l iavc:  d i i y  

p r o b  lems w i  L h  h i s  k n c c .  

I t ’ s  to be r c c k o n c d  a s  wcll, t h d L  czriyoi lc i n  

t i i i s  age. g r o u p  w - i y h i n y  212 p o u n d s  nidy I i d v e  zo111e 

d c y e ~ i c r ~ ~ t i v e  c h a n g e s  i l l  t h e  kiiec:, d~ d l o L  o i  us 

l i a v c ,  wh ich  may b e  a s y m p L o m a L i c ,  c i ~ i c t  i 1 1  sonic 

p e o p l e  s y r r i p t o i i i a t i c  c i i o u g h  Lo p r o d u c e  s w c l l i i i y ,  

c f f u s  i o n ,  a n d  some dcrii11cjc5mcn L .  

Q .  Doctor, i n  y o u r  e x a r n i i i a t i o n  ofl M l r  . V c h l c r i t i i i c ,  

d i d  he makc a l l y  c o r n p l d i n t s  Lo y o u  ox d i d  y o u  

f i n d  a n y  c v i d e i l c c  of  a l l y  t y g c  oF r i u u r i C i s  o r  

p d i n  i n  t h e  s i g h t  h i p ’ ?  

A . ra 0 , 

y u e s  t i a n .  

I ! . .  N o n e .  

I 
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Q .  K J O C L O I - ,  a t  my r e q u e s t  d i d  y o u  h a v e  3.11 

o p p o r t u n i t y  t o  r e v i e w  c e r t a i n  i l i cd i cd l  rccr3r  dt: 

r e g a r d i n g  t h e  p r i o r  Lrc;ttmcii L oL' Mr. V , i l c i i L i n c ?  

A .  Yes ,  1 d i d .  

D c ) c L o L - ,  let ific s h o w  y o u  w l i a L  h d s  b c c n  p . ~ c : v i o u r ; l y  

mc t rked  a s  P l a i n t i f f ' s  E x h i b i L  1 ,  (1nct i L  i s  L h c  

o f L i c c  r c c o r d s  o €  D r .  U o y l c .  f l a v c  y u u  h a d  tlic 

o p p o r t u n i t y  Lo r e v i e w  tlic CzliLicc I ' C C O ~ ~ S  c)L D L L .  

Doyle:' 

Y C S ,  1 d i d .  -. 

And W C J  c there a n y  s i y n i L i c d n i  L i r i c l i r iy r ;  i n  L h o o c  

r ~ c o r d f ; ,  d o c L o r ' ?  

I t h i n k  t h a t  a s  I r c v i c w c d  t h e i n ,  he L l i o u y l i l  L h d L  

t h e  m d n  s u s t a i n e d  a s p x a i i t  o f  I i is  i i c c k  diid Iiis 

back. 

D o c t o r ,  let m e  show y o u  whaL lids bcorl  p r c v i o u s i y  

mc t rked ,  I b e l i c v c ,  as P l d i ~ i L i L f ' s  E x h i b i L  I?uiaL,c~-  

2 ,  and i t  i s  the 5t. A n L h o n y  f l o s p i t a l  ~ r ; c o x d s ,  

w h i c h  i n c l u d e s  t1ic r c s u l L z  O E  v a r i o u s  LcsLs L I l a L  

w e r e  p c r f o r r n e d  o n  Mr. ~ i l l c n t i ~ l c  i n  F e b r u a r y  u f  

1 9 8 6 .  Itlave y o u  1iad s n  o p p o r L u n i L y  L o  r c v i c w  

t h o s e  records':' 

I d i d  r c v i e w  t h e s e  r e c o r d s .  

Doctor, d i d  y o u  h a v e  ail o p p o r t u n i t y  to l e v i e w  

t h e  L c s L s  t h d t  wcrcl! p e s k o s m e d  9 1 1  Ear. V a l c n  L i n c  
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i n  F e b r u a r y  o f  1 9 8 6 3  

Yes .  T h e  x - r a y s ,  I b c l i c v c  t h c  CT sccirl d11d d 

m y c l o y r a r n  was performed. A L  sonic p o i i i L  5.11 Liaic 

he a l s o  had  a n  E M G  e x a i n i ~ r ~ t i o r l  d o i i c .  

. D o  y o u  recall w h a L  t h c  r - c s u l L s  u t  L h o s c  LcYLz'I  

. A l l  of. them, e v e r y o n e  o f  those t c s L s  wcrc 

n e g a t i v e .  

. Uy " n e g ~ i i v e " ,  what d o  y o u  r i i c a i iT !  

. No p o s i i i v e  E i n d i n y s .  

. All r i g h t .  D o c t o r ,  d i d  y o u  h a v c  d r i  o p p o i  L u r l i t y  

t o  r e v i e w  c e r L d i n  x -r a y s  t h d L  were L a k e i i  u L  M i - .  

V a l e n t i n e ' s  r i g h t  l t n e c ,  ricclr ai ld l o w  t t \ , c l i ?  

. Yes, I d i d .  

MI?. DOVER: A n d  - -  I d u n ' L  k r i ~ w ,  41 

1 mark the W ~ O ~ C  p a c l r ; l g e ,  d o  y v u  have L t ~ l y  

o b j e c t i o n  t o  t h a L ,  M r .  R a y a r i ?  

M R .  R O G A N :  No, y o  d h e d d .  

. R a t h e r  t h a n  h a v i n g  t h c r n  show or] t h c  ~ ; c x c c n ,  w c  

w i l l  m a r k  t h i s  w l t o l c  p a c i c e L  a s  D e L c n d a ~ i L ' s  

E x h i b i t  1 ,  a n d ,  d o c l o r ,  Lroin y o u r  X C V ~ C L J  U L  

t h o s e  x - r a y s ,  w h a l .  s i y n i f i c a i i t  E i i i d i n g s  d i d  y o u  

make?  

MI? .  R Q G A N :  O k j c c L i o r i .  

. 1 r c v i e w e c i  t h e  x - r a y s  Lake11 of i i i s  l u m b a l  s p i n c  

o n  t h e  s e c o n d  d a y  o f  Decciriibcr, 1 9 8 2 ,  &rid t l i c y  



22 

I i nnerspacc, a l s o  zoome tlrthri t i c :  char iyc . ;  I l i i i i  Led 

t o  Lliat i n n c r s p d c c  a s  w c l l .  

1 r e v i c w e d  gome x - r c \ y s  t i l k e ~ i ,  I h c l i u v c ,  

t i i r ec  y e a r s  - -  

a .  First o f  a l l ,  d o c t o r ,  t h o s e  x - r d y s  w c r c  t akcr l  o n  

D e c e m b e r  2 ,  1 9 t 3 2 ?  

A T h a t ' s  c o r r e c t .  

Q .  T h a t  w o u l d  be o n e  d a y  a L t e r  t h e  i r i c i d e i i t  oL 

D c c c m b c r  1 ,  1982 '2  

A .  T h a t  i s  c o r r e c t .  

Q .  T h e  d e g c n c r a l i v e  c h a n g e s  t h a L  y o u  c a w  i i i  L l i u s c  

: < - r a y s ,  d o  you h a v e  an o p i n i o n  based u p o i l  r? 

reasonable d e g r e e  oi ~ n c d i c a l  c e r t a i n t y  dt; t o  

whe the r  t h o s e  were caused b y  tiic i i i c i c l c ? ~ ~  L oL 

Deccrnber 1 ,  1982:' 

A .  A b s o l u t c i y  n o L .  C h a n g c s  o f  L l t d L  i i d t u r c  would. 
I 

h a v e  to o c c u r  at a mi i~ i r i i un i ,  a m i n i i n u ~ i i  O F  18  

m o n i l i s  prior to t h a t .  

Y o u  saw d c g c n c r a t i v e  c l i d i ~ g e s  i n  Mr. V a l c ~ ~ t i l i c ' s  

.Low b a c k ?  

ThaC's c o r r e c t .  

I n  Dccernbcr 211d of 1 9 8 2 ?  

That's c o r r e c t .  

PJou ld  t h o s e  c l 1 ~ 1 1 g e u  b e  c o n s i s i c i i t  w i L h  3.11 
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i n d i v i d u a l  w11o may l ic lve b e c n  a p ~ i - a L r u o p c i  i l l  

t h e  Arniy’? 

MI?.  R O G A N :  O b j c c t i o r i .  

I t  i s  q u i L e  l i l t c l y  t h a t  i n j u x i c s  L o  L h c  b ~ c h  

s u c h  as the b i o i ~ i c c h a i i i c a l  i i a p c z c t  oL h i  L L i i i g  Lhc 

g r o u n d  w h e n  c t n e  p a r a c l i u l c s  c o u l d  .bc 

r e s p o n s i b l e .  I t ’ s  cz v e r y ,  v e r y  d i s t i r i c L  

p o s s i b i l i t y  t h a t  t h i s  c o u l d  bc o i ~ c  O E  Liic 

€ a c t o r s  i n  t h e  d c g c n e r d t i v e  chd.ngcJs t i i aL  u r i c  

sce:: i n  tlic L - 4  , 5 i n n z r s p L i c c :  L 1 1 3 . L  i u n i b a i  

s p i n e .  

N O W ,  doctor, y o u  were y o i i i g  io s a y  you r - c v i c u c i f  

o t h c r  x - r d y s  r c g d r d i n y  h i s  i o w c r  bL ick ’?  

I r e v i e w e d  sonie x - r a y s  t a k e n ,  I d o r i ’ L  i c c c l l l  t l i c  

ClaLc, I t h i n k  i L  w a s  s o m e t h i l i y  l i k c  tIi1-c~: y c d r s  

later, a n d  s i m i l a r  c h a i i g e s  wcrc s c u r i .  I L  o i ic  

were t o  evaluate Lhem i n  ~ C ~ I - C C S ,  L1ici.c i s  a 

min in ium a i i i o u n t  oL i n c r t l d s e  i n  t h e  w i c l c n i i i g  uL 

t h e  v e r L c b r d ,  dncl. p c r h a p s  r l i i  i n y i g i i i C i c a n L  b u L  3 

s l i g h t  d e g r e e  i n  t h e  i i i c r c d s e  vL t l ie  n a i x v w i i i g  

o € Llia t i n n e r s p a c e .  

B u t ,  i n  y c x i e s a l ,  Z w ~ u l d  s a y  L h c y  i t i c  v c r c y ,  

v e r y  s i m i l ~ r .  

D o c t o r ,  let n i c  s h o w  y o u  w h a t  h a s  bee11 Inczr1tc:d d ~ ;  

D c t c n d a n t ’ s  E x h i b i L  2 ,  w h i c l l  i s  s. L o L d l  b o l l c  
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s c a n ,  w h i c h  I b e l i e v e  w a s  L i t k c n  J . L  L;hc S L .  

A n t 11 o II y H o s pi La  1 *? 

A .  Y e s .  

Q .  H a v e  y o u  h a d  3 1 1  o p p o r t u n i t y  i o  s c v i e w  t h c t L  

r c C u 1- d *? 

7.  A ,  r e s ,  I d i d .  

9 ,  And V J ~ C L ~  s i g i i i L i c a n t  Sinding.; d i d  y v u  Li r id  i n  

tI1a L r e c o r d ,  d o c  Lor '?  

A. T h i s  b o n e  s c a n  s h o w s  i h a t  Iic h a s  an i r i c L c d s c  i n  

1 3  

1 4  

I. ti 

2 0  

2 1  

t h e  u p t a k e  i n  t l ic arccis O E  h i s  b o d y  w l i c r c ?  lie J I ~ Y  

a r t h r i t i c  c h a n g e s .  T h i s  is a r i v r ~ i i i l l  b o i l c  S C ~ ~ I I .  

Q .  And, doctor, l e t  m e  s i i o w  you r c c o l - d s  t h ; l L  d1.c 

marked  a s  D c f e n d s n  L ' s  E x h i b i t  3, whicli  ai c 

r e c o r d s  p e r t a i n i n g  Lo Mi-. V a l c n t i i i c ' s '  p r i u i .  L o  

t h i s  i n c i d e n t  oL Deccrnber 1 ,  1 9 8 2 .  

2 2  

2 3  

2 4  

f i r s t ?  

r e c o r d .  

- - - - 

(Thereupon, cl. d i s c u s s i o n  was iiLtci o.CL 
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- *  h .  Y e s .  

Q ,  _ -  d o e s  t h a t  report refer t o  h i s  b a c k ?  

M R .  R O G A N :  I wou ld  l i k c  Lo o b j c c l  

to t h i s  c o n L i n u i n g  t c s  Lintony recicfir~cJ o L L  t11c 

r e c o r d s  a n d  a n y  q u c s  t i o i l s  r e y a r c l i i i y  Lliosc? 

records. 

A .  ' T h e  e x a m i n a t i o n  h e r e  d d t c d  L i l t .  1 2 L 1 ~  o L  M a y ,  

I 1 9 7 5 ,  i s  ari i n j u r y  rctcsdble Lo h i s  ncck t l i i d  i o  

I h i s  b a c k ,  a n d  the x - r a y s  Lhat  wcrc  Lakcri a t  L h d L  

p o i n t  i n  t i m c .  

Q. A l l  r i g h t .  Now, d o c L o r ,  w o u l d  you  c x y l c l i r i  L o  

t h c  j u r y  w1i ; lL ;  l u r n b o s a c r d l  o r  c c r v i c d i  ~ i p i ' ~ t i 1 1  

-*  A .  r e s .  A n y  i l l j u r y ,  t h e  u s c  oi t l ic  w v r d  s l x d i i i  & r i d .  

s p r a i n  i s ,  for the m o s L  p a r ! + ,  i i m i L c d  Lct 

j o i n t s .  

A s p r a i n  r c p i e s e n t s  a11 i n j u r y  t o  i h c  s u L t  

t i s z u e s  zlboul;  those3 j o i n t s ,  w l i i c l i  i i i c l u d c u  L l i e  

t e n d o n s ,  t h e  l i g a n i e n t s  , aiid tIie cornpoi icr~  L s  of. 

tlie j o i n L ,  i L s e l E .  S o  t 1 1 t l L  Clic d i ; l y i i u s i u  oL cl 

s p r a i n  r c p r c s c n t s  a d e g r e e  c7L i n j u r . y ,  w l i i c h  i s  

g r c a t c r  t i I a n  L h n L  o f  a s t r d i n ,  w l i i c h  would  l>c tl 

minor k i n d  of  &TI i n j u r y .  

A s p r a i n  i s  r e g a r d e d .  d s  II more  s i y l ~ i L i c ~ i i i t  
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k i i i d  oE a n  i n j u r y  Lo the  s o L L  i i s s u c s .  

9. H a v e  y o u  treated m a n y  i n d i v i d u a l s  w i  Lh s p r c l i i l s  

t o  i h c i r  l o w e r  b a c k  a n d  Lo L h c i r  neck ~ L - c L ~ ,  

d o c  t o r ?  

A. A l l  o v e r .  

2 .  D o c t o r ,  i n  y o u r  t r e a t m e n t  oL s u c l i  p a L i c r l L s . ,  d o  

y o u  g e n e r a l 1 y  f i n d  t i l a i  t h c i r  s y m p i o m s  c l e a i  u p  

o i- 11 e a 1 '2 

M R .  R O G AH: O b j e c L i u n .  

A .  The r ;o fL  t i s s u e  i n j u r i e s  t h a L  OCCUI  ~xz1-0uiiLi 

j o i n t s ,  p e r h a p s  c x c c y l .  t o  cl I n d j u r  j o i n L  l i k e  Lllc 

I c n c e ,  e s p e c i a l l y  i o  tlic s r n a l l c r  j o i n l s  s u c l i  J S  

t h e  n e c k  and t h e  b a c k ,  wc a n t i c i p a t e  L f i c l L  w i L l i i n  

tl s e d s a n a b l c  p e r i o d  oE Lime, i n  it p ~ L i c n L  oL 

t h i s  a y e  y ~ o u p ,  w o u l d  r c l d t i v e l y  c l c a i  u p  i n  cl 

p e r i o d  cat s i x  L o  e i y J i L  WCOICS.  

I n  a y o u n g e r  p e r s ~ n ~  ci o l l u ~ t c r  p e r i o d  oL 

t i m e .  I n  cln older pcsso11 ,  p r j r l i i l p s  a s  11-011g A S  1.2 

r d e e k s  . 
3 .  doc to^, b a s  c d  011 y o u r  p h y s  i c d l  c x a i n i n c l  L i u i i  o L  

Mr. V a l e s i  t i n e ,  t h e  r e v i e w  oi Llic meciictll 1 e c o i - u s  

w h i c h  we h a v e  s iarltcd a s  c x h i b i t s ,  c l r i c l  y o u 1  

e x p c r i e n c c  i n  orthopedic S U L - ~ C ~ Y ,  d o  y o u  1 i ; t v c  J I I  

o p i n i o n  based u p o n  a r e a s o n a b l e  clccjrec V L  

rncd ic t l i  c e r t a i n t y  a s  k.0 w l i L i L  Mi'. V ~ t l c n L i i i c ' s  
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p h y s i c a l  condition w a s  i n  R u y u s  L ur 1 ' 3 U ' i ,  w l l c n  

you saw l i i i n ?  

M R .  I 7 0 G A N :  O b j c c t i o r i .  

Y e s .  

A n d  w I i a L  i s  t h a t  o p i n i o n ?  

MR. R O C A N :  O b j c c  L i v l i .  

It i s  my o p i n i o n  t h a t  he d i d  11ot h a v c  a r i y  

z i g n i t i c a n t  z . c s i d u a l  m a i i i t c s  L d t i o i i ~ :  ot i l l  j u 1 . y  Lo 

his i i c c l c ,  to h i s  b a c k ,  o r  to h i s  l r i r c c .  

TvocLor ,  i n  y o u r  c x a r n i i i ~ - t L i o n  c .T  Mx. V a l c ? l i L i i i e  511 

A u g u s t  O F .  1 9 8 7 ,  d i d  y o u  d i s c o v e r  a n y  objective 

E i n d i n g s  t h a  L w o u l d  , ~ c c o u r i  L f o r  MI.. V c i l c n  L i i i c ?  ' s  

c o m p l a i n t s  o f  p a i n ?  

MR. R O G A N :  O b j e c L i u i i .  

I t  was my o p i n i o n  that w h e r i  I c x d m i i i c d  h i i i i  L h a L  

It  i s  p h y s i c a l  c x a m i n a  t i o n  w a s  w i  i ; ! i i n  IioI.nia1 

l i i a i L s ,  a n d  I d i d  n o t  f i n d  a n y  r e a s u n  o L h e r  LhcLn 

il p s y c h o - p f i y s i o l o g i c ~ i  a s p c c  L Lo c s y l c i i n  LIiz 

c o n t i n u a n c e  o f  h i s  syrriy Loins r c s i e r a b l c  Lo 

d i s c o m E o r l .  

A n d  w h a L  d o  y o u  mcan b y  a p s y c h o - y h y s i u l u y i c d l  

& s p e c  t '?  

I t h i n k  t h a t  t h e r e  i s  a t e n d e i i c y  L u x  d p d L i c r i i  

o f  L h i s  n a t u r e  Lo h o l d  o n  Lo 3. g r o u p  o L  sympLio i i i s  

w h i c h  to hir i i  may  b c  v e r y  i i n p u r t a n L ,  t o  Lhe 
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d o c L o r  arc o f  m i n i m a l  i m p o . ~ - L ~ i i c c ,  diid w u u l d  noL  

d e t e r  h i m  f r o i n  r e t u r n i n g  t u  h i s  x ior indl  

& c l i v i  t i c s .  

D o c t o r ,  b a s e d  o n  y o u r  p h y s i c c r l  c x a a i i r l t x L i u 1 1  v i  

Mr. V a l e n t i n c ,  y o u r  r c v i c w  oi7' tile nicdic,i1 

q u e s t i o i i s  o r  t h e  n l e d i c a l  r c c o r d s ,  c x c u s c  me, 

w h i c l i  w c  Ii;rvc m a r k e d  s s  C x i i i b i L s ,  a n d   you^ 

c x p c r i c n c c  i l l  o r t h o p e d i c  surgciy, d u  y o u  h c r v e  

o p i n i o n  b a s e d  u p o n  r c L i s u n  d e g r e e  01 m e d i c a l  

certainty a s  t o  w h c t h e r  Mi-. V a l c r i t i r i e  i s  

e rnp 1 o y (I b 1 e'? 

M B .  R Q G A N :  O b j c c t i u i t .  

Y C S ,  I h a v e  &TI o p i n i o n .  

And w h a t  i s  that o p i i i i o n ?  

Y C L ; ,  I t h i n k  tJ ie  man i s  c m y l o y d b l e ,  & ~ i d  1 L J t i n k  

that I stated i n  m y  r c p 0 i . t  t h a t  t h c r c  s h o u l d  be 

some t u n c  t i o r l a 1  l i m i  t a t i o n s  a s  Lo L h c  , i n i o u i i L  

that he i s  t o  l i f t  i n  h i s  w u r k .  

And, d o c L o r ,  L 1 i 3 . t  l e d d s  IIIC Lo niy i i c x t  q u c s i i u l i ,  

and L h a t  i s ,  bclscd o n  y o u r  p h y s i c a l  c x c r i n i n d l i u r t  

of M r .  V a l e n L i n c ,  y o u r  r c v i c w  o f  L l i c  f i i ed icJ .1  

r e c o r d s  w h i c h  w e  h a v e  ~ n a i l t e d  a a  e x h i b i L s ,  a r id  

y u u r  e x p e r i e n c e  i n  o r t h o p e d i c  s u ~ ' y c r y ,  ctu y o u  

l iave a n  u p i n i o n  b a s e d  u p o n  a r c d s o i t a b l c  d c g i c c :  

o f  medical c c r t a i n L y  cls Lo w h e L i i c i .  Mr. V d l c ~ i L i ~ i c  

-- 
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has a n y  p h y s i c a l  r e s  t r i c  t i o i l s  i n  I i i s  n o r n i d l  ccrurk 

l i f e  os i n  h i s  d a i l y  l i f c ?  

- T  A .  x e s .  B a s e d  01-1 my e x d m i n d t i o n  and Lhe x ra:ys 

w h i c h  1 observed, I - t h o u g h t .  t h a t  L u n c C i o n a l l y  I I C  

s h o u l d  b e  c a p a b l e  oE w o r k i n g ,  l i E  L i n g  3. iiiaxiji1um 

oL 5 0  p o u n d s  a n d ,  i f  p o s s i b l e ,  .to l i l n i L - .  h i s  

l i f L i n y  f r o m  w a i s t  l c v c l  u p .  

Q .  What w o u l d  b e  t h e  r e a s o ~ i s  f o r  t h o s e  p h y u i c t r l  

i i m i  t a  t i o n s ' ?  

A .  D c c a u s e  o f  t h e  a r i ; h r i . L i c  c h a n g c s  i r i  l t i s  b d c k ,  

t h e  overuse p h e n o m e n a  o f  repea ked b c n d i n y s  ai id 

l i f t i n g  h e a v y  l o a d s  w o u l d  t c n d  t o  a y y r a v a . L c  L f k c  

p r e - e x i s  L i n g  a x  t i i r i  tis. 

Q .  D o c t o r ,  h a s c d  o n  your p h y s i c i l l  c x a i i i i r ~ a t i v r t  oL 

Mr. V a l e n t i n e ,  y o u r  r e v i c w  o f  .the m c d i c d l  

r e c o r d s  w h i c h  we have ~ i i a r k e d  a s  e x h i b i t s ,  t l r i c l  

y o u r  e x , p e r i e n c c  i n  o r % h o p e d i c  ~i u r g c r y ,  do y o u  

h a v e  a n  o p i n i o n  b a s e d  u p o n  EZ r o a s o i i a b l c  c f c y r c c  

o f  m e d i c a l  c c r t a i n k y  a s  Lo w h d L  i n j u r i e s  Mi-. 

V a l c n t i n c  s u s t a i n e d  i n  h i s  i i - i c i d c n t  oi. Dccci i~bcr .  

f ,  1 9 U 2 ?  

M R .  R O G A N :  O b j e c t i u r i .  

- v  A. xes. 

Q .  W h a t  i s  that o p i n i o n ?  

A .  Yes.  1 w o u l d  c o n c u r  w i L h  t h e  t i - e c r t i ; i n y  
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p h y s i c i a n s  t h a t  he hdd a s p i - a i n  Lo Lhe arccts  O L  

h i s  n e c k  and h i s  b a c k ,  a n d  a c o n t u s i u r i  t o  Iris 

r i y h  t kiiee.  

Q .  E r u c t o r ,  b a s e d  o n  y o u r  p h y s i c a l  c x ~ . l a i r i c l L i u r i  oi 

Mr. V d l e n t i n c ,  y o u r  r c v i e b i  oE Llic n i c d i c a l  

records w h i c h  we h a v e  rriarlced dcj c x h i b i t s ,  r l r l c l  

y o u r  c x p c r i e n c c   TI u r t l l o p e d i c  S U ~ ~ I I C ? ~ ~ ,  d o  y o u  

h a v e  a11 o p i n i o n  b a s c d  u p o n  a r c a s v n i l b l c  d c y r c c :  

~f m e d i c a l  c e r t d i 1 i L . y  cls Lo w h e n  Lhc s p x d i i i s  L l i a L  

y o u  h a v e  j u s t  d c s c r i b c d  s h o u l d  h a v e  c l c d r e d  u p  

in Mr. V a l c n t i n c ' s  l o w  b a c k  a n d  iiccli arccr,':' 

M R .  R O G A N :  O b j c c t i o i i .  

A. I t  i s  my o p i n i o n  L h d l  il m d n  O K  L h i s  d y c  s1icluld 

1 i a V c  been  a b l e  t o  r e t u r n  t o  w o r k  i r i  t h d L  tirite 

f r a m e  t h a t  I a l l u d e d  Lo previously, n d ~ i i c l y  s i x  

t o  e i g h t  w c e l c s .  

Q .  I l o c t o r ,  b a s e d  o n  y o u r  p h y s i c c \ l  c x a i n i r i d . t i o ~ ~  v F  

Mr. V a l e n t i n e ,  y o u r  r e v i e w  ot tlic nicdi.c,il 

r e c o r d s  w h i c h  w e  h a v e  m a r k e d  .AS  c x h i L i L s ,  a n d  

y o u r  e x p e r i e n c c  i n  o r L l i o p e d i c  s u r y c ~ - y ,  d o  y o u  

h a v e  a n  o p i n i o n  b a s e d  u p o n  a 1 ~ c i s ~ i i d b l ~ :  d c y r c c  

of m e d i c a l  c c r L a i n L y  as Lu w h c L i i c i -  M r .  

V a l e n t i n e  * s p r e s e n t  c o I i i p l a i r i t s  a r e  I c laLcr l  i r i  

w j i o l e  or i n  p a r t ,  Lo t h e  i n c i d t s ~ i l  U L  D e c c n i b c l  1 ,  

1'3t12? 
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M R .  R O G A N :  O b  j e c k i o n .  

A .  I h a v e  a n  o p i n i o n .  

Q .  And what i s  t h d t  o p i n i o n ?  

M R .  R O G A N :  O b j e c t i o n .  

A .  T h e y  arc n o t  at; d l l  rolatcd Lo t h e  i n j u r y  0 2  1 ,  

Dcccniber,  1 9 8 2 .  

Q .  W h a t  i s  t h e  b a s i s  f o r  that. o p i n i o n ,  cloclur.:’ 

A .  A g a i n ,  s o f t  L i s s u e  i n j u r i e s  s l i c s u l d  clear i n  d 

r e a s o n a b l e  p e r i o d  O L  t ime ,  w h i c h  I h a v c  

i n d i c a k o d  t o  b e  i n  t h t ?  nc iyhbor l iocsd  O E  s i x  Lo 

e i g h t  w e e k s .  

M R .  D O V E R :  T h a n k  y o u  v e r y  i n u c h ,  

d o c b o r .  I h a v e  n o  t u r k h c r  questions A L  t h i s  

t i m e .  

- - - I 

- C R O S S - E X A M I N A T I O N  O F  MALCOLM , A .  D R A I j M L ; ,  PI. D .._ 

-.. EIY M R .  ROGnN-: 

Q -  Doctor, m y  n a m e  i s  M i c h s c l  Royan, a n d  I 

r e p r e a e n k  M r .  V a l e n t i n e  i n  h i s  I c i w u u i L  a y ~ i n s L  

C o n s o l i d a t e d  R a i l  C o r p o r a t i o n .  

D o c L o r ,  d o  y o u  h a v e  y o u r  E i l e  w i L l - 1  y o u ‘ ?  

C o u l d  wc 3 0  o f f  t h e  r e c o r d ?  

VIDEOTAPE O P E R A T O R :  We d1 .e  O C Z  Lllc 

r e c. 0 r d . 
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(Otf t he  r e c o r d .  ) 

- - - - 

M R .  R O C A N :  B a c k  o n  tile r e c o r d .  

VIDEOTAPE O P E R A T O R :  S t a n d  b y .  Wc: 

i t i -c  o n  t h e  r e c o r d .  

9 .  D o c t o I ,  I aril c o r r e c t  i n  t i i aL  y o u  u i - l l y  s d w  M r .  

V a lcn t i n e  o n  o n e  o c c a s i o n ' : '  

A .  T 'hat  i s  c o r r e c t .  

Q .  And t h a i  was on A u g u s t  l l t i k  of 1987':' 

A .  T h a t  i s  c o x * r c c t .  

Q. And P l r .  D o v e r  r e q u e s t e d  t h a t  y o u  d o  cl p h y s i c d l  

c x a m i n a L i w n  o f  M r .  V ~ . l c i i k i r i ~ ?  

A .  Y C S ,  t h a t ' s  r i g h t .  

Q. A n d  h e  a s k e d  y o u  Lo r e v i e w  n u n i c r u u s  i i i cd i ca l  

r e c o r d s  r e g a r d i n g  M I  . V a l e n t i i i c ?  

A .  T h a t ' s  r i g l i t .  

Q .  A n d ,  i n  f a c t ,  h e  s e n t  y o u  a s i x  pagc IcLLcl- 

d e L u i l i r i g  t h e  d i f f e r e n L  rncuicdl  i-ccrorcis L i l d L  

r e f e r  t o  Mr. V a l e n t i n e ?  

A .  Yes ,  t h n l ' s  s i y i i t .  

Q .  And i n  r e s p o n s e  t o  L h a L  p h y s i c a l  c x d m i i i c i t i ~ i i  dfid 

tiic m e d i c a l  records, yo u  p r e p a r e d  d11d S C I I L  \I 

I.etter t o  Mr. V a l c n L i n c  d c t c r i l i r i g  y o u 1  u p i r i i o r i s  

r e g a r d i n g  Ms, V a l e n t i n e ' s  c o n d i  Lion? 

A .  T h a t  i s  c o r r e c t .  
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5 y m p  t o n s  ? 

A .  T h a t  i s  what  he t o l d  me. 

4 5 

Q. And w a l k i n g  cr-ei i tes  p a i i t ?  

A .  R i g h t .  

Q. ~ J o w ,  d o c t o r ,  y o u  t h e n  d i d  a p h y s i c a l  c x a i i t i ~ i t i L i o r i  

o f  Mr. V a l e n t i n e ?  

A .  T h a t * s  r i g h t .  

Q .  A n d  i i j  t h a t  p h y s i c a l  e x a i n i r i d t i o n  y o u  h d d  M I .  

V a i e n  t i n e  b a s i c a l l y  you L u r e  h i r n s c i L  i n  d i L L c i  c n L  

p o s i t i o i i s  t o  s e e  w h e t h e r  or i i u t  a n y t l i i r i g  hc d i d  

c r c a i c d  a n y  p a i n  t h a t  he c o u l d  Le11 y o u  01' 

e l i c i t e d  a n y  p c l i n ,  i s  LhaL b a s i c a l l y  c o r r c c L ?  

A .  N e i l ,  t h a t  i s  o n l y  i n  (I E c w  maneuvers L h d L  ~ r c  

c a r r i e d  o u t .  O f  C O U I S L ?  t l ie p c l t i c n t  ccln coiripic;,iri 

o f  d i s c o m f o i - L  t l i r o u g l i o u l  tlie c x a m i i i d t i o i i  if: lie 

s o  d e s i r e s .  

Q. And w h e n  y o u  a r e  d o i n g  a p h y s i c ~ l  c x c l i n i i i d l i o i i ,  

y o u  h a v e  t o  r e l y  0 1 1  t h e  p a l i c n i  Lo L c l i  y o u  w l i e i i  

he i s  f e e l i n g  p a i n  a n d  w h e n  h c  i s n ' L  L c c l i i i g  

p a i n ,  w h c n  y o u  &re d o i n g  r n a n c u v c r s ' ?  

A .  No, d o n ' t  h a v e  to do t h d i .  We - 

f;,. Y o u  d o n ' i  rclay 011 t h c  p a L i e i r L  L e l l i n y  y ~ u ' ?  

A .  We k n o w  i f  a p a t i e n t  c o i n p l a i r i s ,  a n d  wc d i c  I C C L ~ Y  

to azccepL t h a L ,  but w e  are ciwarc i f  t11c p a L i c n L  

c o m p l n i n r ;  whe ther  o r  n o t  t h o s e  c o i r i p l a i r ~ L 3  & r e  
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r c a l  or n o t .  

O k a y .  M O W ,  d u r i n g  t h a t  cx ib In i i1 t r t io r i  y o u  d i d  40 CL 

k l i p  t c s t ,  1 b e l i e v e  i L  i s  c ~ l l c c i ?  

Y h a L ' s  r i g h t .  

A n d  a f l i p  t e s t  i s  d o n e  t o  deLerrininc wElcLller C L  

n u L  a p a t i e n L  i s  e x p c r i c i i c i i i y  p d i i i ?  

x e s  s 

N O W ,  the test that y o u  d i d  w a s  p v s i t i v c ,  

c o r r c c  t ?  

Yes, t h a t ' s  r i g h t .  

A r i d  t h a t  mcciiis y o u  c l i c i t c d  p a i n  i n  r e s p ~ i i u c  L o  

t h e  m o v c m e n . t ?  

He e x p e r i e n c e d  t h e  p a i n  d u r i i i y  thc u i c \ n e u v c ~  s 

t h a L  7: d i d  w i t h  L l i e  p c i L i c n L .  

A l l  r i g h t .  A n d  a p o s i t i v e  P l i p  L c s L ,  L l t t i L  111cly 

i n d i c a t e  s u c h  t h i n g s  i ~ s  n c r v c  r o o  i i r r i  La L i u ~ i  91' 

m u s c l e  s p a s m ?  

N o t  m u s c l e  spasm,  morc likely T I C I - v c  r o u L  

i r r i  t d  t i o n .  

O k a y .  zty t h e  way,  doctor, m u s c l e  sppc*.;~!t, w h c ? L  

e x a c t l y  i s  m u s c l e  s p d s m ?  

IL i s  an i n c r e a s e d  tone of t h e  m u s c l c .  

A n d ,  b i t s i c c t l l y ,  i s n ' t  LhaL d i ~  i n d i c c i k i o i i  ui d 

s i g n  f r o n t  t h e  b o d y  s a y i l l y  t h a t  t h e r e  i s  

s o m e t h i n g  wrong i n  t h e  b a c k  a n d  iL i s  rciIcLincJ 

I- 
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L O  i t ,  c'o tile m u s c l e  Lenses u p ?  

Yes, t h a t  i s  - -  i n  a c o l l o q u i a l  i i tani ier ,  LliaL i s  

t r u e ,  y e ~ .  

O k a y .  D o c t o r ,  y o u  a l s o  d i d  a t r j n t  L o r  s t r d i y l i t  

l e g  r a i s i n g ' ?  

Yes .  

And y o u  i n d i c a t e d  i t  w e n t  Lo 6 0  dcgrecz; : '  

T h a  L ' 3" correc L .  

W h a t ' s  n v r r r t a l  f o r  s t r a i g h t  l e g  r a i s i l ~ y ?  

S i x t y  d e g r e e s  i s  a lower p o i n t  oL n o r n i a l .  r .~onic  

p c o p l c  who a r e  f l e x i b l e  ccxii g o  ~3 inucfi d s  9 0  

c l e y r e c s .  

O k a y .  A n d  I a l s v  -- y o u  a l s o  i i1i l icaLc.d t 1 i c l L  

w h e n  he W ~ S  s t a r t d i n g ,  y o u  a s k e d  h i i a  Lo b c i i c l ,  tic 

w e n t  over t o  3 0  d e g r c e s .  W h a t  i s  c ~ n s i i l c r c d  t o  

bc! n o r m a l  Cor tililt t esL?  

W e l l ,  i t  d e p e n d s  o n  t h e  p a t i e l i t ' s  s i z e ,  &rid 

h c i y h t .  A p a L i c n L  t h i s  m a n ' s  I i c i y l i L  ciiid. w e i y h l  

w e  w o u l d  e x p e c t  that h e  s h o u l d  bc d b l c  L o  y u  

w i t h o u t  a n y  p r o b l c m s  t o  'IC) d c g r c c s .  

A n d  h e  only w e n t  t o  3 0  w h e n  he L i r s L  . ; L a r L c d  L u  

e l i c i t  p a i n ,  a n d  L h e n  y o u  asked h i n t  L o  c o 1 1 L i l ~ u c  

g o i n g  d o w n  a n d  he o n l y  w e n t  t o  4 0  d c y ~ c t ~ s ,  i s  

t h a  L correc t ?  

T h a t  ' s c o r r e c  L .  
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A n d  t h e n  he w e n t  d o w n  u n t i l  11.. a d i d  i L  I ~ . u i - l ~ ' ?  

13e j u s t  didn't y o  a n y  L u r t h c r .  

IIc j u s t  d i d n ' t ,  y o  a n y  f u r l h e r .  

f lc  h a d  p a i n  a t  3 0  d e g r e e s ,  b u t  h e  W C I I L  t o  4 0  drnd 

c o n L i n u e d  t o  c o m p l a i n  o f  p a i n .  

I am s a y i i i g ,  w h e n  he h a d  t h e  s L x d i y h L  l c y  

i - f i i s i i i g ,  hc w c n t  Lo G O ,  he c o m p i a i i i c d  U T  pd.ii1 

w l i e n  he g o t  t o  6 0 ?  

No, I d i d i i ' t  s a y  t h a t  h e  c o i i i p l d i ~ i ~ d  O L  p d i i ~ .  I 

s a i d  t h a t  he d i d n ' t  g o  a n y  .Eux-Lhcr  bcccrusc 112  

had h a m s t r i n g  m u s c l e  c o n t i a c t u r c ,  w h i c l i  d i f i r i '  L 

p e r m i t  h i m  Lo y o  a n y  f u r L h c r  L h d n  CSU d t ? g i c ~ s .  

And w e  w o u l d  a n t i c i p a t e  t h a t  i n  the ~ L ~ ~ r i d i i i y  

p o s i t i o n ,  i f  L l \ e  htlnis t r i i i g  n i u s c l c  co i i i i -dzc  L U L C  

was t h e  b a s i c  r e a s o n  f o r  n o L  D c i i i y  d b l c  L o  y o  

a n y  f u r t h e r ,  Lhclt  h e  w o u l d  y o  d L  1 c d s L  Lo 6 0  

degrees i n  a s t a n d i n g  p o s i t i o ~ i .  

Somc! of u s  c a t i t  t y o  niorc  L h a n  6 0  (31 7 0  

degrees i f  w e  h a v e  s i g n i f i c a n t  h a m s  t r  i l l y  ~ ! i u s c l c  

t h a L  a r e  t i y h l .  a n d  thaL &re c o n i i - ~ r : L c d .  

O k a y .  D O C L Q I ' ,  n o w ,  j u s t  s o  I ~ I I I  s u r e ,  y o u  d f e  

I - I O L  3. n c u r o l o y i s t ,  i s  t h a L  c o r r e c l ?  

1 ani n o t  a i i c u r o l o g i s t .  

And y o u  a r e  n o t  rl p s y c l i a l o y i s t * ?  

I am n o t  a p s y c h o l o g i s t .  
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You a r c  a b o a r d  c e r k i f i c d  o r  L i i o p c d i c  s u r g c o i ~ ’ ?  

T h a t  i s  c o r r e c t .  

N O W ,  d o c t o r ,  y o u  i n d i c a t e d  s o ~ n c t h i n y  a b o u L  h i s  

w a l k i n g ,  t h a t  y o u  f i g u r e  k h a L  Iic cdnic i l l  L i i d L  Iiu 

\gas i . i a l k i n y  n o r m a l l y ,  e x c e p t  F o r  II g d i L  c c t u s c d  

b y  h i s  s h o e s  LhaL y o u  t h o u y l i t  were  u ~ ~ t - t v e i i ’ ?  

Yes , t h a t ’ s  r i g h t .  

D i d  y o u  a s k  h i m  t o  t a k e  u L f  h i s  s l i u c . ;  L u  s c c  i F  

lie w a l k e d  n o r m a l l y  w i  LhociL Llic s i iocs ui i ’?  

I I e  d i d  t a k e  h i s  s h o e s  o f f ,  axid hc d i d  w a l k  & L u n g  

t h e  e x a m i n i n g  L i l b l e  w i L h o u L  d l i m p  di id  w i i l i u u t  

the u s e  o f  h i s  c a n e .  

S o  lie d i d  w a l k  w i t h o u t  h i s  s l i o c s  oEC 01’ - 

i e s  , 1 h a v e  thein take t h c i i  s h o c s  u L f  sct L l t a L  I 

c a n  e x d m i n e  t h e m .  

A11 r i g h t .  D o c t o r ,  1 n o L i c c  t h a L  y o u  d i d  ~ i o L  

ctsk h i m ,  t h o u y l i ,  w h y  lie w 3 3  wcar i r i g  h i s  s i i o c  or 

why h e  w a s  u s i n g  a c a n c ,  i s n ’ L  L h d L  c o r r e c L ’ : ’  

I d i d  n o t  a s k  h i m .  

You d i d  n o t  a sk  h i m  that? 

1 d i d  not .  askc h i m .  

Okay. A n d  a s  1 u i i d e r s t a r t d  i L ,  y o u  d i d  i i o L  L i r i d  

, i n y L t i i n g  w r o n g  w i  Lh h i s  r i g h  L k n c e ?  

T h a t ’ s  c o r r e c t .  

7 -  

H i s  r i g h t  k n e e ,  b a s i c a l l y ,  t h c ~ i  w a s  - - w c 3 . l  , 
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s t r i k e  t h e  y u e s  t i o n .  

Doctor, y o u  h a v e  r c v i c w c d  t l ic  x r d y s ,  c t l s o ,  

o f  h i s  s i g h t  k n e e ?  

*. x e s ,  I h a v e .  

And i L  i o  y o u r  o p i n i o n  a s  S a r  as y v u  c d i ~  s c c  

t h a t  i i i s  r i g h t  k n e e  i s  n o r m i t l ' ?  

f I i s  r i g h t  k n e e  i s  n o r r r l a l ,  a n d  I w o u l d  l i k e  L o  

c x p . L a i n  w h a t  I saw i n  h i s  knees L u r b i t c r  L o  

c o m p l e t e  t h a L  a s p e c t .  

1 am s u r c  my o p p o s i n y  c o u n s e l  w i l l  d s k  y o u  011 

c r o s s - c x am i 11 a t I on . 
No. I t h i n k  i t  i s  p r o p e r  f o r  mc Lo  bell you d L  

t h i s  p o i n t  i n  t inre,  t h a t  w h c n  I ~ c v i c w c d  h i s  

x - r a y s ,  h e  h a s  110 e v i d e n c e  o f  ; r n y  d r L i i r i t i s .  I I c  

h a s  a s l i g h t  d e g r e e ,  a m i n i m a l  d c y r c e  oL i i i c d i d l  

j o i n t  l i n e  n a r r o w i n g ,  w h i c h  i n  my o y i l l i o 1 1  i s  

c o r i a i s t c n t  w i t h  h i s  a g e  a n d  h i s  s i z c .  

And he h a s  a l s o  w h a t  i s  k n o w n  c1s a 

P c l l e y r i n i -  S t i e d a  d i s e a s e ,  w l ~ i c h  i s  d i i  d i e d  vi .  

c a l c i f i c a t i o n  i n  t h e  &rea of  tlie a t ; b d c l i m c n L  oL 

t h e  m e d i a l  collateral l i g a m e n t ,  w h i c h  h d s  

n o l h i n g  Lo d o  w i t h  h i s  i n t r a  - d r L i c u l d r  p r o b l e m s  

o f  h i s  k n e e .  

Doc t o r ,  w h a t  i s  s y r i o v i c l l  f l u i d ' ?  

A .  S y n o v i a l  € l u i d  i s  a d i a l y s a t e  u L  t h e  b l o o d  i n i x c d  
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t h e  s y n o v i a  i n  t h e  kiice w h i c h  p r o v i d e s  t f ic  lc i -~ec:  

w i L h  it l u b r i c a t i o n  Lo pc r in iL  t hc  j u i i i L s  L o  i i iovc 

i n  a n o r m a l  m a n l i e r .  

Q *  A n d  s y n o v i a l  t h i c k e n i n g ,  w11aL i s  s y n o v i a l  

t h i c k c n i n g ? 

A .  We3.1, s y n o v i a l  f l u i d  h a s  a c c r t a i r i  osiridLic 

q u a l i t y .  I n  m a n y  i n s  t a i i ces  L i i c  s y n o v i d l  f l u i d  

c a n  become more l i q u i d  i n  c h a r a c l e r  VI L l i i c k c i  

i n  c h a r a c t e r ,  d e p e n d i n g  u p u n  011 w i i a L  i s  w i o i i y  011 

t h e  i n s i d e  o f  t h e  f t n e c .  

T h e  g o o d  lord i s  a v e r y ,  v e r y  g o o d  

e n g i n e e r ,  a n d  w h e n  o n e  h a s  S O M C  l i t t l e  C h i i i y r ;  

f l o a t i n g  a r o u n d  i n  t h e  k n e c ,  l i L L l c  l o o s e  b o d i c s  

F l o a t i n g  a r o u n d  i n  t h e  knee, t h c !  s y r i o v i d l  L l u i d  

b e c o m e s  t h i c k e r .  I t  i s  l i k e  d d d i n q  L h i c k  u i i  Lo 

a n  o l d  a u t o m o b i l c .  Arid ii. t h c  f l u i d  i s  t h i n  i n  

c i i a r d c t c r ,  i L ’ s  b e c a u s c  o L  y c L  a d i L L c i ’ t ? i l L  k i n d  

of. a d i s e a s e  e n t i t y .  

N o r m a l l y  the s y n o v i a l  L l u i d  i n  k i t e  knce, i f  

i t  i s  t h e r e  b y  v i r t u e  o f  trauma, d ~ ~ s i i ’ t  h c l v c  

much  o f  a d i f t e r e n c e  i n  t h e  o s m a l i c  q u a l i l y  oL 

the knee  j o i n t .  Wc c a n  t e s t  t h a L  b y  d ~ p e n c l i n c ~  

u p o n  t h e  L u r b i d i t y  w h c n  w c  d o  d s p e c i a l  LcsL oii 

the s y n o v i a l  f l u i d  t o  d e t c r i n i r i e  w i i c thc r  iL i s  
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diseased o r  i i o t .  

G u t  s y n o v i a l  f l u i d  o r  s y n o v i a l  t h i c k c n i r i g  c i i n  bc 

caused b y  t r a u m a ' ?  

Oh, y e s .  On  a i r i l n s i e i i t  b a s i s ,  y c c .  

M O W ,  d o c L o r ,  y o u  d i d  r c v i e w  Llie x r a y s  i l i d L  y o u  

i I j d i c a L c d  o f  M r .  V a l e n t i n e  Lrom the  dcrtc oll Lhc 

c l c c i d c n t  i ron1  two y e a r t s  l a L e r ?  

T h a t '  B c o r r e c t .  

A n d  y o u  a l s o  r e v i e w e d  the x- l a y  r u p u r  L s  L r u i u  S L .  

A n t h o n y  ' s h o s p i  t a l ?  

T h a t ' s  c o r r c c  L .  

And i n  (211 t h o s e  x-ray r e p o r L s ,  Ll icy  all 

i n d i c a t e  L h a L  h e  d o e s ,  a n d  i n  t h e  x r d y s ,  

t h e m s e l v e s ,  i t  does i n d i c a t e  LhaL I I C  doc '3 have 

L - I  L - 5  d i s c  d i s e a s e  a t  t h a t  s p a c e ,  is. t h a t  

cor lccc  t ?  

I d o n ' t  k n o w  t h a t  h c  h a s  d i s c  d i s c a s c  C l L  Lhc 

s p a c c .  H e  has  rl d e g e n e r a t e d  d i s c  a n d  3 r L I i r i i i s .  

D e g e n e r a t i v e  a r t h r i t i s  aL t h a t  l c v c l ?  

Yes, r i g h t .  

And t h a t  i s  c a u s i n g  o r  t h e r e  i s  cl r i c l r r o w i r l y  a L  

t h a t  s p a c e ?  

Thai .  * s c o r r c c  L .  

And a n a r r o w i n g  means ,  b a s i c a l l y ,  t h a L  L l i e  

s p a c e s  b e t w e e n  t h e  v e r l e b r a  clrc, d k  L l i t l L  l e v e l ,  
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d n y w a y ,  a r e  more n a r r o w  .than w h e n  il; i s  A L  L h c  

o t h e r  l c v c l o  o r  more n a r r o w e r  t h a n  t h c y  o h o u l d  

be? 

Yes. T h a t ' s  r i g h t .  

A n d ,  d o c k o r ,  isn'L i t  c o r r c c L  l;liaL w h e i i  L h d L  

d o c s  n a r r o w  d o w n ,  t h a t  t h a t  d i s c t x a c s  t i l e  opcrcc 

t h r o u g h  w h i c h  tlie r i c r v c  r u o L s  , L i i ~ m s c l v e s . ,  conic 

o u t  v i . ?  

Yes, t h a t  c a n  h a p p c i l  v e r y ,  v e r y  - -  Pur d 

d i f t e r e n L  r e a s o n  t h a n  whaL y o u  ~ L a L c d ,  b u L  y o u  

a r c  r i g h t ,  i t  c a n  c o i n p r o i n i s c  t h e  s p a c e  u c c u p i c d  

b y  the n e r v e  r o o t .  

A l l  r i g h t .  A n d ,  d o c t o x ,  i r i  t h o s e  x - l a y  r e p o r i s  

t h c y  i t 1 9 0  i n d i c a L c  t h d k  thcl-c i s  ~ p u l - i - i l l g  dtL 

t h a t  s p a c e ?  

That h a s  n o t h i n g  t o  d o  w i t h  t h e  n c r v c )  X O U L S .  

ThaC. i s  way o u t  o f  tlic p o u i l i o n  u t  Llic i i c r v i ?  

r o o t s .  

I u n d e r s t a n d  t h a t  d o c t o r ,  b u t  - -  

T h e  a n s w e r  i s  y e s ,  t h c r c  i s  s y u r r i i i y .  T I i d L  i s  

what t h e  a r t h r i L i s  i s ,  i t  i s  t h e  s p u r r i n y .  

A n d ,  d o c l o r ,  L h c t t  d e g e i i e r d L i v c  d r L i i r i L i s  hc! I tas ,  

t h a t  i s  p e r m a n e n t  i n  n a t u r e ?  

O h ,  y e s  

Now, d e g e n c s a t i v e  a r t h r i t i s  i n  d ~ i d  oL i t s c l i ,  
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t h a k  i s  n o t  u n c o m m o n  f o r  rl man t h a i  i s  4 4  y c d r s  

o l d  a n d  o f  t h e  a g e  O F  Nr'. V a l e n t i r t t : ,  t h d L  i s  rioL 

t o o  u n c o m m o n  t o  f i n d  d e y e n c r a L i v e  a r L 1 i r i L i s  i n  a 

man h i s  a g e ?  

A .  I t h i n k  t h a t  y o u r  a n s w e r  i s  that's c u r l - e c L .  

H o w e v e r ,  i t  i s  inore  l i k e l y  L h d L  L h c  d c y c i i c r a i i v c  

c h a n g e s  w o u l d  o c c u r  a t  t h e  l u i i i b o s d c r a l  joi1i.L 

s p a c e  t h a n  31; tlic L - 4 ,  5 l c v c l  i n  a m a n  oL' Iiis 

age ,  a n d  f o r  t h e  g e n c r a l  r u n  O F  a r t f i x i t i c  

changes t h 3 t  w e  s e e  i n  t h e  1umbd.l- s g i n c .  

V I D E O T A P E  O P E R A T O R :  W c  d i e  o F L  Lhc 

r e c o r d .  

- I - - 

(Ofrf tile r e c o r d . )  

- - - - 

V I D E O T A P E  O P E R A T O R :  S Laiiii b y .  W e  

a r c  o n  the record. 

(2. A n d ,  d o c t o r ,  i t  i s n ' t  u n c o m m o n  p a r i i c u l a r l y  Lor 

a n  i n d i v i d u a l  t o  h a v e  d o g e n e r a t i v e  d i  t h r i  L i s  i n  

t h e  b a c k  who  i s  i n v o l v e d  i n  a l i c ~ ~ v y  l a b o x .  L y p c  

of. work '?  

A .  A r e  y o u  a s k i n g  rile w h e t h e r  i t  i s  c~rn~cior i  Lor Lherii 

t o  d e v e l o p  ar L h r i  Lis? 

Q .  I t  i s  n o t  u n c o m m o n  t o  f i n d  d c y e n c i a L i v c  

a r t h r i t i s  i n  t he  b a c k  o f  a man w h o  i s  4 3  y C ? d r Y  
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o l d  who has a h i s t o r y  o f  d o i n g  l i c d v y  W U L - ~ S  

t h r o u g h o u t  h i s  l i f e t i m e ?  

M R .  D O V E R :  O b j e c k i o n .  

A. I d o n ' t  t h i n k  it i s  p r o p e r  L o  characterize LfiaL 

b e c a u s e  o f  h i s  w o r k .  T h e r e  i s  some p e o p l c  wl iu  

n e v e r  d i d  a h e a v y  d a y ' s  work i n  t h e i r  l i t c  w h o  

h c 7 . v ~  a r t h r i t i s  w o r s c  t h a n  I h a v c  scc?n i n  l i i s  

b a c k .  

Q. A n d ,  d o c t o r ,  t h e r e  a r e  some p c o p l ~  w h o  d o  y o  

t h r o u g h  l i f e  w i  t h  degenerd L i v e  d . r L l i r i  Lis i n  

t h e i r  b a c k  who n e v e r  h a v e  a n y  p r o b l c r i t s  w i L h  

their b a c k ' ?  

A .  T h a t  i s  c o r r e c t ,  e x c e p t  w h e n  t h e y  d o  s u i n e L h i r i g  

o v e r  t h e  o r d i n a r y  L l i i n y s  L h i i L  Ll i ey  d o  c v c r y d a y .  

Q .  S o  a p e r s o n  who d o e s  h a v e  d e y c n c r d l i v e  d i t h i i i i s  

i n  Lhe i r  b a c k  a n d  d o e s  d o  s o m c k l i i n y  L I i d L  i s  O U L  

o f  t h e  o r d i n a r y  w i l l  t h e n  h a v e  p r o b l c i s s  i r i  h i s  

b ct c k '? 

A .  Yes. T r a n s i e n t l y ,  t h a t  i s  r i g h t .  

Q .  We l l ,  d o c t o r ,  i s n ' t  i t  a l s o  p o s s i b l e  Lei- L h u s c  

p r o b l e m s  f o r  t h a t  p e r s o n  t o  b c  e x y e r i c r i c i i i y ,  

i s n ' t  i t  p o s s i b i e  L h a t  t h e y  c o u l d  h a v e  Y O I I ~ O  L y y e  

o f  p e r m a n e n t  c h a r a c t e r  t o  t h e  p r o b l e i n s  t h d L  t h e y  
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p o s s i b l e  t h & L  when t i i c y  d o  s o m e t h i n g  O U L  O L  L h c ?  

n o r m ,  t h a t  t h e y  c a n  d e v e l o p  pe rmanen t  p r u L l c i n s ?  

/ .  N o L  p e r m a n e n t .  O v c r u s e  o r  L r a n s i c n L  L h i i i y s  , i i o i  

p e r m a n e n t .  I t  i n  v e r y  u n l i k e l y  t h a t  e v e r 1  cl 

p e r s o n  w i t h  s e v e r e  a s t h r i i i s  wiio may b e  v e r y ,  

v e r y  s y m p t o n i a t i c  f o r  a s h o r t  period O L  Lime, h c  

u s u a l l y  r e a c h e s  h i s  s t e a d y  s L a L e  a y a i i ~  i i i  rf 

r e a s o n a b l e  p e r i o d  ol: t i m e ,  s i x ,  e i g h t ,  10, 1 2  

w e e k s .  

! .  D o c t o r ,  i t ' s  y o u r  o p i n i o i i  a L  L h i o  t i inc ?,hcrL M r .  

V a l e n t i n e  c a n  p h y s i c a l l y  rcLul-11 L o  Y Q I I ~ C  Lypc OF' 

y a i n L u l  e m p l o y m e n t ,  i g  t h a t  c o s x a c t ?  

. T h a L  i s  my o p i n i o n .  

. A l l  r i g h t .  A n d  I b e l i e v e  y o u  s l a t e d  e d r l i c f ,  

y o u  a r e  n o t  a t r a i n e d  p ~ y c l i o l o g i s L ' ?  

. T h a t  i s  c o r r e c t .  

. A n d  y o u  a r c  n o t  a t r a i i i e d  v o c a t i o n a l  a ~ i d l y s L ?  

. I am n o L .  

. S o  t h a t  y o u ,  therefore, i s n ' L  i L  L a i r  t o  s d y ,  

t h a t  y o u  d o n ' L  k n o w  whaL  j o b  MI.. V a l c i ~ L i ~ ~ i ?  is. 

c a p a b l e  o f  d o i n g  at t h i s  p o i r i t  Lroin an e a i o L i u r i c l 1  
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o r  a n  e d u c a t i o n a l  basis? 

I t h i n k  I k n o w  t h a t  I ale i i o t  a v o c a L i o r l d 1  c x p e ~ L  

t o  t e l l  h i m  w h a t  i s  d v c i i l a b l c  i n  Liic v o c d l i u n d l  

p o o l ,  b u t  I t h i n k  I k n o w  w i l i l t  k i i i d  oL w o i k  hc 

c a n  d o .  

D o c t o r ,  i n  y o u r  r e p o r t  y o u  f u r t l l c l -  - w c l l ,  y o u  

d o  s t a t e  tliaL i n  a d d i t i o n  Lo M i - .  V a l c i i L i i i c  b c i i i y  

p h y s i c a l l y  a b l e  t o  r e t u r n  Lo work, t h d t  1 4 ~ .  

V a l e n t i n e  c o u l d  r e l u r n .  I l o w e v e r ,  he has  Lo I i a v c  

semc l i m i t a t i o n s  o n  h i s  a b i l i t y  to r c t u r r i  t o  

w o 1: k '? 

Yes,  I stated t h i x L ,  t h a t  3c t h o u g h t  t h t t L  t h e  

l i m i t  s h o u l d  b e  i n  t h e  i l rnounL he I i L L s  aiid h o w  

he l i i t s  i t .  

A n d  y o u  stated that the L u n c t i o r i a l  l i i n i L d t i w f 1 s  

t h a t  y o u  f i n d  i s  t h a t  h e  s h o u l d  n o l ;  l i t L  iiiorc 

t h a n  5 0  pounds ' : '  

Y e s .  

And t h a t  h e  s h o u l d  not l i i t  b e l o w  h i s  w a i s l  

Level'? 

It's n o t  t h a L  h e  s h o u l d r l ' t .  I w o u l d  rccoiiimcild 

t h a t  h e  d o e s n ' t  d o  th;1t, i n  orc icr  Lo k c o y  hiill 

v i a b l e  o n  h i s  j o b .  

D o c t o r ,  I w o u l d  l i k e  y o u  Lo c \ s sun ic  t h a t  MI'. 

Valentine's n o r m a l  j o b  w i t h  t h e  x a i l r u d d  as d 



I 

7 

' 2  

3 

4 

5 

6 

'i 

8 

3 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 .I 

1 8  

1 9  

2 0  

21 

22 

2 3  

24 

2 5  

5 8  

s i g n a l  m a i n t a i n e r  i s  a job L h a t  i n v o l v e s  3. l u L  

01. w a l k i n g  o v e r  l o n g  d i s t a n c e s  o v e r  u n e v e n  

g r o u n d ,  i t  r e q u i r e s  h i m  t o  c o n s  L a n l ; l y  c l i m b  

t e l e p h o n e  p o l e s ,  t o  s t r i n g  w i r e s  ~ C I O S S  L h u s c  

t e l e p h o r 1 C  p o l e s ,  Lhclt  its y a r l .  oE h i s  job duties 

h e  h a s  t o  l i f t  a n d  m a n h a n d l e  w c i y h i s  V L  u p  Lo 

a n d  o v e r  h u n d . r c d  p o u n d s  o n  a B r c q u c i i l ;  b a s i s .  

T h a t  i n  a d d i t i o n  t o  t h a t ,  h c  h a s  t o  p u l l ,  p u s h  

a n d  t w i s t  i n  very awkward p o s i t i o n s .  

It i s  a f a i r  a t a t e m c n t  t h a t  i L  y o u  wcrc t o  

~ 2 3 3 u m e  t h a t  j o b  sLatemeiit  I j u s t  g a v e  y o u ,  i L  i s  

y o u r  o p i n i o i i  t h a t  M r .  V a l e r i t i n e  is n o L  

p h y s i c a l l y  c a p a b l e  oE p e r f o r n n i i n y  Lhal; job L i i a L  i 

just l i s t e d  t o  y o u ?  

M R .  D O V E R :  O b j c e L i u i i .  

A .  I t h i n k  t h a t  h e  i s  c a p a b l e  oF  d o i i i y  p d x L s  oi 

t h a L  j o b .  I w o u l d  w i s h  t h d L  sonic o.L= L h t 3  d.spc?cLs 

of. t h a t  j o b  b e  l i m i t e d  w i L h  t h e  L u n c t i o n c l f .  

l i m i t s  t h a t  1 hclve a l r e a d y  s u y y c s i c d .  

Q .  Doctor, there was sonic  q u c ~ L i o n s  r c y a r d i r i y  I i i s  

t i m e  a s  a p a r a t r o o p e r  i n  tire A r s i y .  C4el.e y u u  

s u p p l i e d  a n y  r e c o r d s  that i n d i c a t e d  M T .  

V a l e n t i n e  s u f f e r e d  a n y  k i n d  of a p r o b l c a  C L S  CL 

p n r a L r o o p c r ,  a n y  m e d i c a l  r e c o r d s  t h a t  s c l i d  h c  

s u f f e r e d  a n  i n j u r y  a s  a p d r a l r o o p e r ?  
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1 d i d n ' t  e v e n  k n o w  lie W ~ S  A p d r d t r o o y o r ,  s'r) I 

c a n ' t  d o  t h a t .  

Now, d o c t o r ,  y o u  i n d i c a t e d  that y o u  took A look 

a t  D r .  B o y l e ' s  r e c o r d s  and  y o u  atyi-ecd w i L 1 1  h i s  

s t a t e m e n t  t h a t  --- s t r i k e  t h e  q u c s  t i o i l .  

You  d i d  Lalcc  c3. l o o k  a n d  r e v i e w  Dr. R ~ y l c ' s  

r c3 c or d 3 ? 

c:o a h c a d .  

And y o u  g a v e  u s  what t h a t  was? 

Y e s .  

A n d  y o u  g a v e  u s  a d e f i n i t i o n  u f  w h a L  s l r d i r i   rid 

s p r a i n  w a s .  D i d  y o u  s a y ,  di id  j u s L  coi- i .ccL iiic, 

y o u  s a i d  t h a L  a s t r a i n  was m o r e  s e v c r c  i i i d r i  d 

s p r a i n ?  

N o ,  n o ,  n o .  J u s t  t h e  0 p p o s i . t ~ .  

T h a t  a s p r d i n  i s  m o r e  ~ c v e i ' t 3  t l i d n  d sLrdii1'2 

Yes, t h a t ' s  c o r r e c t .  

A n d  when  a s t r a i n  d o c s  o c c u r ,  Llidt t ' s  some L y p c  

o f  i n j u r y  t o  t h e  l i g a m e n t s  s u r r o u n d i r ~ g  t h e  

v e r L e b r a  a n d  t h e  n e r v e s  i n  a p e r s o 1 1 ' s  s p i n e ' ?  

Arc y o u  t a l k i n g  a b o u t  a s t r a i n  or a s p r d i n ' ?  I L  

w e  a r e  L a l k i n y  a b o u t  the  more  s i y n i L d c a n L ,  Llic 

m o r e  s e r i o u s  i r i j u r y  i s  a s p i d i n ,  drid d s p ~ - ~ ~ i i i  

d o e s  i n c l u d e  a 1 1  the s o t t  t i s s u e s ,  w h i c h  

i n c l u d e s  t h e  l i g a n i e n t s .  
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S O  

. And a a L r c l i n ?  

A s t r a i n  may n o t  i n c l u d e  the 1igit.incriLs. I L  m a y  

i n c l u d e  m u s c l e  f i b e r s ,  s o E L  L i s s u c s  L o  rl lesser 

d e g r e e .  T h e  l i g a m e n t s  a r e  u s u a l l y  noL - 

. O k a y .  

i n v o l v e d ,  - -  

. And t h e  s o f t  t i s s u e s  a n d  t h e  i n u s c l c s  a r o u ~ i c i  Liic 

b a c k ,  i s n ' t  i t  Eair Lo s a y  L h d t  L h c y  acL cls 

p r o t e c t i v e  b a r r  i s r  a g a i n s t  t h e  i i e r v c s  i r i  t h e  

b a c k  a n d  Lo m a i n t a i n  t h e  b o n e s  aiid Ll ie  v e r L e b i - a e  

i n  t h e  back? 

. Mo, I d o n ' t  l i k e  t h e  i d e a  t h a t  y o u  clxe u s i i r l y  

t h e m  as p r o  t c c  t i v e  c e r c l a g c s  ~ L - L J U I I ~  t h e  1 1 c r v c s .  

No, t h a t  i s  n o t  t r u e  at all. 

I t  i s  t r u e  t h a t  t h e  n i u s c i e s ,  a n d  pcL-ti(zyz 
I 

e v e n  i f  I m a y  i n c l u d e  t h e  l i g d r u c r i t s  i r i  t h e  s o L L  

t i s s u e s ,  e v e n  i n  a s t r a i n ,  1 u L ' s  i i i c l u d c ?  L I i a L  d s  

w h a t  w e  c a l l  a f i r s t  d e g r e e  i n j u r y ,  L l i 3 . L  i h e  

r l c r v e s  w o u l d  n o t  l i k e l y  Lo b e  i n v o i v c d ,  u i i l e s s  

t h e r e  was a m a j o r ,  m a j o r  d i s r u p t i o n  oF t h e  t sur ly  

a r c h i t e c t u r e  o f  t h e  n c c k  c)r Lhc  b ~ i c k .  

S o  t h e  m u s c l c s  g o  i n t o  cl p i o t c c t i v e  spdsii i  

b e c a u s e  o f  i r r i t a t i o n ,  d i r c c L  Lraunict. L o  Llic 

m u s c l e s ,  d i r e c t  trauina t o  t h e  s o L t  tissues, a n d  
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i f  the n e r v e s  were i n v o l v e d .  T h e  n i u s c l c s  w o u l d  

3 0  i n t o  s p a s m  i f  t h e  n e r v e s  w c r c  i n v o l v e d .  

B u L  mosi; o f  the time t h e  red;tyon L o r  Liie 

spa sm i s  n o t  related t o  t h e  r l c r v e s  d i r e c t l y .  I L  

i s  d u e  Lo t h e  f a c e k s  i n  t h c  ncck ctnd i n  Lhc 

b a c k ,  t h e  a r t i c u l a r  L a c c t s  t h a C  p r o d u c c  thc 

s t i f f n e s s  a n d  the  s p d s r n .  

& .  O l c c l y .  N o w ,  d o c t o r ,  y o u  d i d  h a v e  t h e  o y p u r t u r i i L y  

t o  r e v i e w  D r .  Yashon's r e c o r d s ,  I believe L h d L  

was c o n t a i n e d  i n  y o u r  report? 

A .  Y e s. 

Q. D i d  y o u  k n o w  that Dr. Y a s h o n  i 3  ir r i e u x u l o y i s l ?  

A .  Y e s .  

Q .  Now, d o c t o r ,  i f  I w e r e  t o  tell y o u  t h d L  i n  

d e p o s i t i o n  t h a L  we b o o k  c o u y l c  weclcs &yo i 1 1  

w h i c h  D r .  Y a s h o n  s t a t e d  t h a t  i t  i s  m a l o  y r u b c x b l c  

t h a n  n o L  t l i a t  thc  p a i n  L h d L  M I - .  V ~ 1 1 1 n i ; i i ~ c  i s  

s u f f e r i n g  now i s  r c l a t c d  - -  i t :  i s  Inoic  p ' r u l t r l t l c  

t h a n  n o t  t h a L  t h e  p a i n  h e  i s  s u t t e r i n y  n o w  i s  

r e l a t e d  i n  w h o l c  or i n  p a x t  t o  t h e  a c c i d e n l  vL  

D e c e m b e r  1,  1 9 8 2 ,  w o u l d  y o u  d i s d g r c c  w i L h  L h d L  

s t a t e m e n t  then? 

M R  I D O V E R :  O b  j c c  L i o n .  

A .  Yes, I w o u l d .  

Q .  All r i g h t .  N o w ,  d o c t o r ,  t h e s e  c v a l u a L i o i i s  t1kd.L 
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. S o m e t i m e s  a s  mdny  a s  o n e  o r  Lwcz (1 d a y .  

S o m e t i m e s  t h e y  a r e  l e s s  f r e y u e r l t  L I i d n  L h a L .  I3uL 

t h a k ' s  a p r e L t y  g o o d  a v c r a y c .  

. And y o u  d i d  t h i s  e x a i n i n e  C ~ L  tlke r c q u c o L  oL M L .  

Dover ' : '  

. Yes.  

. A n d  y o u  h a v e  d o n e  t h i s  t y p e  O L  e v a l u d L i o r ~  beLor r :  

tor M r .  D o v e r ?  

O h ,  y e s .  

In f a c t ,  y o u  h a v e  a l s o  d o n e  c v a l u d L i o r i s  P u r  

o t h e r  p e o p l e  in h i s  o E f i c c ,  s u c h  a s  Fo1-1-csL 

N o r m a n ?  

I t  i s  l i k e l y  h e  d i d .  I d o r i '  L k n o w  M r  . Nur'iria~r. 

I c i o n '  t t h i n k  I m c L  M r .  N o r m a n .  

D o  y o u  remember i n  y o u r  d e p o s i  L i o n  b e i n y  d s k c d  

w h e t h e r  y o u  k n e w  Mr. F o r r c s L  Norman &lid 

a n s w e r i n g  t h a t ,  i n  f a c t ,  y o u  d o  k n o w  M r .  F ~ i r c s L  

N o I- m a n ? 

I f  M r .  N o r m a n  w e r e  h e r e ,  drkd I saw h i m ,  a n d  i L  I 

d i d  r e c o g n i z e  h i m  a n d  I s a w  h i m ,  I w o u l d  s a y  I 

w o u l d .  B u t  t h a t  i s  not u n u s u a l .  So~i icLi ines  I 

d o n ' t  r e c o g n i z e  names ot e v e n  c l o s e  r e l a L i v c u .  

A n d ,  d o c t o r ,  y o u  c h a r g e  f o r  t h e  t i m e  Lh3.2, y o u  d o  
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s g e ~ ~ d  or1 t h e s e  rriirLLers for LIre a v c t l u ~ L i u i i u  , L1lcx .L  

i s  c o r r e c t ?  

Wc a l l  do, d o n '  t w e ?  

A n d ,  i n  f a c t ,  w h a t  y o u  c h a r g e  is, y o u  ~ L C  g o i r l y  

to c h a r g e  $ 5 0 0 . 0 0  f o r  t h e  € i r s L  I ~ O U T ,  dnci 

$ 1 5 0 . 0 0  € o r  e v e r y  h a l f .  hour oL t h e  d c y o s i L i u r 1 ' :  

That i s  c o r r e c t .  

And y o u  are g o i n g  t o  c h a r g e  M r .  D o v c r  $ S O O . O O ,  

a t  l e a s L  $500.00, I don't b c l i c v c  w c  h c t v c  y u i i c  

o v e r  a n  h o u r  y e t .  M a y b e  w c  h a v e  g o n e  v v e r  dr1 

h o u r ,  

O h ,  w e  h a v e  g o n e  o v e r  a n  h o u r .  So hc i s  y o i r i y  

t o  p d y  more t h a n  $ 5 0 0 . 0 0 .  

Iie i s  g o i n g  t o  pay more t h a n  $ S O O . O O  for L h i s  

d c p o s i  t i o n ?  

Y e s .  Yes ,  h e  i s .  

A n d  o u r  f i r m ,  t h r o u g h  Mr. M i k c  M i c h e l s o r t ,  L o o k  

y o u r .  d i s c o v e r y  d c p o s i  tion ( I L  r l i i  e a r l i e r  Lime, i s  

that c o r r e c t ?  

T h a  t ' s correc L .  

And y o u  c h a r g e d  o u r  o f r i c c  $ 6 5 0 . 0 0  Lo r  t h d L  

d e p o s i t i o n ?  

A n y t h i n g  o v e r  a n  h o u r ,  a n y t h i n g  o v e r  a n  h o u r  rind 

l e s s  t h a n  h o u r  a n d  a h a l f ,  il; i s  $lSO.OO L o r  

e v e r y  h a l f .  h o u r  a f t e r  t h e  fi1.s-L h o u r ,  c lnd  s o  
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t h a t ' s  t h e  c h a r g e  L h a t  I m a k c ,  a n d  t h a t  i s  ihc 

s t a n d a r d  f c c  f o r  e v e r y o n e .  

And o n  Lop o f  t h a L ,  y o u  c h a r g e  $ 1 0 0 . 0 0  Eor L i l a  

e x a m i n a t i o n s ,  t h e m s e l v e s ?  

O h ,  a b s o l u t e l y .  

A n d  i n  a d d i t i o n  t o  t h e  $ 1 0 0 . 0 0 ,  y o u  w i l l  c h d r y c  

$ 1 5 0 . 0 0  f o r  t h e  r e p o r t s ,  w h i c h  w o u l d  I t a v c  

i n c l u d e d  t h e  r e p o r t  t h a t  y o u  s e n t  t u  Mr. D u v c r ?  

T h a t  i s  c o r r e c t .  

And t h e n  i n  a d d i t i o n ,  y o u  d i d  r e v i e w  3. l o t  oL 

m c d i c a 1 I-@ c o r d s ? 

Y e a ,  that ' s r i g h t .  

H o w  many h o u r s  d i d  y o u  s p e n d  r e v i e w i n g  n i e d i c d l  

1- (2 C 0 r d S '2 

1 can't e v e n  b e g i l l  t o  t e l l  y o u  t h d L ,  I d o n '  L 

k n o w .   ut I c h a r y e  o n  L h e  b a s i s  G . C  Lime a s  w c l l  

t o r  r e v i e w i n g  t h o s e  r e c o r d s .  

And t h e  t i m e  y o u  c h a r y e c i  C o r  t h d L  i s ,  y o 9  c I r d z * y c  

$ 1 5 0 . 0 0  p e r  h o u r  i n  p r e p a x a t i o n  for t h e  

d e p o s i t i o n s ,  t h e m s e l v e s ,  s u c h  a s  the  0 1 1 ~  we d r c  

d o i n g  h e r e  t o d a y ,  a n d  f o r  t h e  d c p o s i t i o r i  wc 

t o o k ,  f o r  o u r  f i r m ?  

T h a t ' s  c o r r e c t .  

And f o r  t h c  r e v i e w  o f  k h a s c  ducunienLs? 

Yes ,  that's c o r r e c t .  
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q u e s t i o n s .  

F U R  THE R C R 0 S S - E X  A M  I MAT IO N 0 F 

MALCOLM A .  ERA-I IMS,  M.D. 

BY M R .  D O V E R _ :  

Q .  D o c t o r ,  j u s t  t o  Follow u p  v e r y  q u i c k l y ,  Mr.. 

V a l c n t i n c ' s  a k t o r n e y ,  M r .  R o g d u ,  lids as l tcd  y o u  

i n  r e g a r d s ,  h e  h a s  a s k e d  y o u  q u c s i i v n s  i n  

r e g a r d s  Lo n e r v e  r o o b s  b e i n g  co rnp i -omi scd .  

In y o u r  p h y s i c a l  e x a m i n a t i o n  arid i i i  y u u r  

r e v i e w  o f  t h e  r e c o r d s ,  d i d  y o u  E i n d  d n y  evictc i icc  

t h a t  a n y  n e r v e  roots i 1 1  M r .  V a l c n t i n e ' s  body, 

c i  t h e r  i n  t h e  c e r v i c a l  s p i n e ,  the  l u n i b o s a c i - c i l  

s p i n c  were i n  a n y  w a y  c o r n p r o i n i s c d .  

M R .  R O G A N :  Objection. 

A .  I d i d  n o t ,  a n d  n e i t h e r  were t h e y  L o u n Q  i n  Lhe 

s o p h i s  t i c a  t e d  t e s  Ls, w h i c h  i n c l u d e d  Lhc C T  scai i ,  

t h e  myelogram a n d  t h e  E M G .  

Q. A n d ,  ~ I o c L o r ,  y o u  a l s o  i n d i c a l c d ,  I b c l i c v c ? ,  k h a t  

y o u  t h o u g h t  M r .  Valentine s h o u l d  h a v e  a 

f u i n c  t i o n i l l  i i m i  t a L i o n ,  I t l i i i i k  you d e s c r i b e d  i I; 

o f  l i f t i n g  5 0  p o u n d s ,  i s  i t  b e l o w  t h e  w a i s t  

l c v e l ?  

A .  N o t  b e l o w  t h e  w a i s t  l e v e l .  
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was t h e  r e a s o n  t h a t  y o u  b e l i e v e  t h c l t  that 

E u n c t i o n a l  l i m i  t a b i o n  s h o u l d  bc p l d c c d  o n  M r .  

V a l e n t i n e ?  

M R .  R O G A N :  O b  j c c t i o r i .  A s k e d  dnd. 

a n s  w c r e d .  

A .  D c c a u s e  t h e  d e g e n e r a t i v e  c h a n g e s  i n  t h e  l u i i l b d r  

s p i n e  Lire l i k e l y  L O  b e  a y y r c t v d t e d  b y  r c p c d L e d  

b c n d i n g  b e l o w  t h e  w a i s t  a n d  l i f t i r i y  w t . i g h L t :  oL 

5 0  p o u n d s  o r  m o r e .  

Q. D o c i o r ,  b a s e d  u p o n  y o u r  r e v i e w  oL Llke x r c l y s ,  

t h e  m e d i c a l  r c c o r d s ,  cxiid y o u r  p h y s i c d l  

e x a m i n a t i o n  of  M r .  V a l c n t i n c ,  d o  y o u  ~ C L V C :  ~ I I  

o p i ~ i i o n  w i t h i n  a r e d s o n a b l e  d c y r e c  oL m c d i c d l  

c e r t a i n t y  a s  t o  w h c L h c r  o r  n o t  t h a t  d c y c n c r c l L i v c  

a r t h r i t i s  t h a L  y o u  h a v e  j u s L  d c s c r i b c d  i s  i n  any 

way r e l a t e d  t o  t h e  i n c i d e n t  oL D e c c l n b c r  1 ,  

1 9 8 2 3  

MR. R O G A N :  O b j e c t i o n .  

A .  T h e r e  i s  n o  q u e s t i o n  i n  my n i i n d  L h d t  L h i s  w d s  

I 

p r e s e n t  p r i o r  t o  t h e  1 s t  o f  D e c u m b c r ,  1 9 8 2 ,  tis 

v e r i f i e d  b y  t h e  x - r a y s  Laltcn o n  the  2nd oL 

December ,  1 9 8 2 ,  a n d  I h a v e  a l r c a d y  suggc!sLcd 

t h a t  a r t h r i t i c  c h a n g e s  w o u l d  n o t ;  b e  e v i d e n l  i n  

a n y  j o i n t  o f  t h i s  n a t u r c  i n  l e s s  t h a n  1 8  i r i o n t h s  
I 
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p r i o r  t o  a n y  o n e  i n s u l t .  

Arc  t h e r e  a n y  o t h e r  f u n c t i o n a l  l i i ~ i i t d t i o f ~ s  i.ha L 

y o u  f e e l  t h a z i  Mr. V a l e n L i n c  s h o u l d  itav~3': '  

1 d o n ' t  r e a l l y  t h i n k  t h a t  t h e r e  i s  m u c h  i n  i i i s  

j o b  c a p a c i t y  t h a t  m u c h  e l s e  h a s  Lo b e  s u y g e s l c d  

t o  b e  e l i m i n a t e d .  

M R .  D O V E R :  T h a n k  y o u ,  d o c t o r .  

N o t h i n g  f u r t h e r .  

M R .  R O G A N :  I h a v e  n o t h i n g  

f u r t h e r .  

VIDEOTAPE OPERATOR: D o c t o r ,  y o u  

h a v e  t h e  r i g h t  t o  r e v i e w  t h i s  t a p e  for i t 3  

a c c u r a c y  o r  y o u  may w a i v e  t h a t  r i g h t .  

T I IE  WITNESS: I w a i v e  i t .  

VIDEOTAPE OPERATOR: W i l l  c o u n s e l  

a l l o w  Mu1 t i v i d e o  S e r v i c e  t o  r e m a i n  t h e  c u s t o d i a n  

a f  t h i s  t a p e  u n t i l  t h e  t i m e  o €  t r i a l ?  

M R .  D O V E R :  I w i l l .  

M R .  R O G A N :  I w i l l  l e t  y o u  b u r n  i t  

i L  y o u  l i k e .  

VIDEOTAPE OPERATOR: W e  a r c  o f f  t h e  

r e c o r d .  

MALCOLM A .  BRAHMS, M . D .  
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C E R T I F I C A T E  

T h e  S t a t e  o f  O h i o ,  ) S S :  
C o u n t y  o f  C u y a h o g a .  ) 

I ,  S u s a n  M .  C c b r o n ,  a N o t a r y  P u b l i c  w i t h i n  
a.nd t o r  t h e  S -t a t c  o f  O h i o ,  a u t h o r i z e d  t o  
a d m i n i s t e r  o a t h s  a n d  t o  t a k e  a n d  c e r t i f y  
d e p o s i t i o n s ,  do  h e r e b y  c e r t i f y  t h a t  t h e  
a b o v e - n a m e d  MALCOLM A I DRAHMS, M. D . ,  was b y  m e ,  
b e f o r e  the g i v i n g  of t h e i r  d e p o s i t i o n ,  f i r s -t  
d u l y  s w o r n  .to t e s t i f y  t h e  t r u t h ,  t h e  w h o l e  
L r u t h ,  a n d  n o t h i n g  b u t  t h e  t r u t h ;  t h a t  t h e  
d e p o s i t i o n  a s  a b o v e - s e t  f o r t h  was r e d u c e d  t o  
w r i t i n g  b y  m e  b y  m e a n s  O E  s t e n o t y p y ,  a n d  w a s  
l a t e r  t r a n s c r i b e d  i n t o  t y p e w r i t i n g  u n d e r  my 
d i r e c t i o n ;  t h a t  t h i s  i s  cz t r u e  r e c o r d  o f  t h e  
t e s t i ~ n o n y  g i v e n  b y  t h e  w i t n e s s ,  a n d  w a s  
s u b s c r i b e d  b y  s a i d  w i  t n c s s  i n  my p r e s e n c e ;  . t h a t  
s a i d  d e p o s i t i o n  was t a k e n  a t  t h e  a f o r e m e n t i o n e d  
t ime ,  d a t e  a n d  p l a c e ,  p u r s u a n t  t o  n o t i c e  01- 

s t i p u l a t i o n s  o f  c o u n s e l ;  t h a t  I am n o t  a 
r e l a t i v e  o r  e m p l o y e e  o r  a t t o r n e y  o f  a n y  O X  L h e  
p a r t i e s ,  o r  a r e l a t i v e  o r  e m p l o y c c  o f  s u c h  
a t t o r n e y  o r  f i n a n c i a l l y  i n  t e r e s  t e d  i n  t h i s  
a c t i o n .  

IN WITNESS W H E R E O F ,  I h a v e  h e r e u n t o  s e t  my 
h a n d  a n d  s e a l  oE o f f i c e ,  a t  C l e v e l a n d ,  O h i o ,  
t h i s  d a y  o f  , A . D .  1 9  m 

S u s a n  M .  C e b r o n ,  N o t a r y  P u b l i c ,  S - t c t t e  of O h i o  
6 5 0  E n g i n e e r s  B u i l d i n g ,  C l e v e l a n d ,  O h i o  4 4 1 1 4  
My c o m m i s s i o n  e x p i r e s  A u g u s t  1 6 ,  1988 
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S T A T E  OF O H I O  ) 

CUYAHOGA COUNTY ) 
) ss: 

CASE NO. 9 4 3 3 9  --- 

1 
) 
1 

PATRICILA WHEARTV, E T  AI,, 

P L A I N T I F F S ,  

v s .  

SUE PAWLAK, E T  A L ,  

DEFENDANTS. 

I N  THE COURT O F  COMMON P L E A S  

VIDEOTAPE DEPOS I T I O f j  

O F  

DR. MALCOLM BRAEiMS 

JUDGE GORKAN 

VIDEOTAPE D E P O S I T I O N  t a k e n  before Jon  Jastrornb, z 

2ot;iry P u b l i c  w i t h i n  and f o r  t h e  S t a t e  of O h i o ,  p u r s u a n t  t o  Notice 

i n a  as t a k e n  on  O c t o b e r  1 5 ,  1 9 8 6  i n  t h e  o f f i c e  of D r .  Malcolm 

3 r a h m s ,  2 6 9 0 0  C e d a r  R o a d ,  B e a c h w o o d ,  O h i o .  

j f  D r .  M a l c o l m  B r a h m s  i s  t o  be u s e d  a s  evidence on beha l f  of t h e  

& f e n d a n t  i n  t h e  a fo resa id  c a u s e  of a c t i o n ,  pending i n  t h e  C o u r t  

S a i d  d e p o s i t i o n  t a k e n  

of  C o m m o n  P l ea s ,  w i t h l n  and f o r  t h e  C o u n t y  of Cuyahoga, f o r  t h e  

State of O h l o .  

APPEARANCES: 

MR. HOWARD SCHULMAN, 

O n  B e h a l f  of t h e  P l a i n t i f f s ,  

MR, REGINALD TRUBEY, 

O n  B e h a l f  of t h e  D e f e n d a n t ,  
L e e  M e s s e n h e i m e r ,  

PIR. FRED VERGON, 

O n  B e h a l f  of the D e f e n d a n t ,  
Sue P a w l a k .  
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OPEIWTOR: 

Doctor, would you ra i se  y o u r  r i g h t  

hand p lease .  D o  you solemly s w e a r  

t h e  t es t imol ly  you a r e  a b o u t  t o  g i v e  

W e  ' re  on t h e  r e c o r d  - 

i n  this matter t o  be t h e  t r u t h ,  

t h e  whole  t r u t h ,  and  n o t h i n g  b u t  

the t r u t h ,  so  h e l p  you God? 

DR. BRAHMS: I d o .  

I 
i 

D U R I N G  D I R E C T  E X A M I N A T I O N  BY M R .  R E G I N A L D  TRCJBEY: 

Q 

A 

Q 

A 

Q 

A 

3 

A 

Q 

A 

Q 

A 

Doctor,  my name i s  Reg ina ld  P o r t e r  Trubey ,  J u n i o r .  

I r e p r e s e n t  L e e  Messenheimer.  Fo r  t h e  r e c o r d ,  s i r ,  would 

you s t a t e  your f u l l  name p l e a s e ?  

D r .  M a l c o l m  A .  Brahms. 

A r e  you a d u l y  l i c e n s e d  p h y s i c i a n  i n  t h e  S t a t e  of 

Oh io ,  s i r ?  

I a m .  

And when d i d  you o b t a i n  y o u r  l i c e n s e ?  

1 9 5 0 .  

D o  you m a i n t a i n  a n  o f f i c e  i n  t h i s  c i t y ?  

I d o .  

And how l o n g  h a v e  you been  p r a c t i c i n g  your  p r o f e s s i o n  

S i n c e  1 9 5 5 .  

A l l  r i g h t ,  s i r .  And where d i d  you r e c e i v e  y o u r  

m e d i c a l  t r a i n i n g ?  

\?Jestern Reserve  U n i v e r s i t y .  
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All right, sir. And when did you graduate from 

there, sir? 

1950. 

All right, s i r .  Did you take any further studies? 

Yes. I t.ook an internship and residency in 

orthopaedic surgery. 

And where was that, sir? 

My internship was at Cleveland City Hospital now 

known as Cleveland Metropolitan General Hospital and a 

year of general surgical training at that same institution. 

All right, sir. 

Followed by 3 years of orthopaedic surgery; one 

at &It. Sinai Medical Center, and two at the Indiana 

University Medical Center in Indianapolis, Indiana. 

All right, sir. I take it then that you do 

specialize in orthopaedic surgery? 

That is correct. 

Would you please tell the jury what the specialty 

of orthopaedic surgery is? 

Orthopaedic surgery is that branch of medicine 

that deal s with the investigation, the preservation, and 

the restoration of the form and function of the musculo- 

skeletal system by medical, surgical, or rehabilitative 

means. 

All right, sir. Are you on the staff of any 
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h o s p i t a l s  here i n  t h e  a r e a ?  

I am. 

And w h a t  a r e  t h o s e  h o s p i t a l s ,  s i r?  

M t .  S i n a i  Medica l  C e n t e r  and Suburban Commu i t y  

H o s p i t a l .  

A T 1  r i g h t ,  s i r .  D o  you p r e s e n t l y  t e a c h  a t  any 

m e d i c a l  s c h o o l s ?  

I do.  

And what med ica l  s c h o o l  o r  s c h o o l s  i s  t h a t ,  s i r?  

Case Western Rese rve  U n i v e r s i t y .  

And I t a k e  it t h a t  you t e a c h  o r t h o p a e d i c  s u r g e r y ?  

T h a t  i s  c o r r e c t .  

A l l  r i g h t ,  s i r .  D o  you b e l o n g  t o  any p r o f e s s i o n a l  

s o c i e t i e s  o r  med ica l  a s s o c i a t i o n s ?  

Y e s ,  I do .  

And what are  t h e y ,  s i r?  

I a m  a member of The C l e v e l a n d  Academy of Medic ine ,  

The Ohio S t a t e  Medica l  A s s o c i a t i o n ,  

A s s o c i a t i o n .  1 a m  a f e l l o w  of  The American C o l l e g e  of 

The American Medica l  

S u r g e o n s ,  a f e l l o w  of The American C o l l e g e  of O r t h o  .... 
American Academy of O r t h o p a e d i c  S u r g e o n s .  

of The American Academy of O r t h o p a e d i c  Surgeons  f o r  S p o r t s  

M e d i c i n e ,  one of t h e  f o u n d i n g  members of The American Academy 

Of O r t h o p a e d i c  Surgeons  o f  t h e  Foot and Ankle. 

member o f  The C l i n i c a l  O r t h o p a e d i c  S o c i e t y ,  The I n t e r n a t i o n a l  

I a m  a member 

I am a . 
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Society of Orthopaedists and Traumatologist;, The Mid 

America Association, and The Southern Medical Association. 

All right, sir. What are the requirements before 

a physician can be certified as a fellow or a diplomat? 

It requires completion of residency training in 

orthopaedyc surgery followed by an examination, both oral 

and written, and after two years in practice a repeat oral 

and written examination. 

All right, Doctor. Is this certification something 

on a national basis versus a state basis? 

Yes. It is on a national basis and there are 

international members of the society as well. 

I see. Doctor, have you written any papers that 

have been published in the various medical and or surgical 

journals? 

YesI I have. 

Could you for the jury, sir, give us some of those 

articles or papers? 

Well, I have written articles in many of the 

orthopaedic journals and the author of a chapter in two 

Of the most recent orthoapedic textbooks on the market. 

All right, Doctor. At my request, sir, did you 

examine the plaintiff in this case, Patricia Whearty? 

I did. 

And who is paying for that examination, sir? 
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You. 

Thank y o u .  When d i d  you examine t h e  p l a i n t i f f ,  s i r ?  

I saw h e r  f o r  t h e  f i r s t  t i m e  on t h e  27 th  of December, 

A l l  r i g h t ,  s i r .  And d i d  you keep a r e c o r d  o f  t h a t  

e x a m i n a t i d n ?  

I I d i d .  

D o  you have  t h a t  r e c o r d  w i t h  you t o d a y ?  

Y e s ,  I do .  

W a s  t h a t  r e c o r d  made a t  t h a t  t i m e  o r  s h o r t l y  a f t e r  

t h e  e x a m i n a t i o n  of  t h e  p l a i n t i f f ?  

M y  h i s t o r y  and p h y s i c a l  e x a m i n a t i o n  w a s  done i n  

l o n g  hand a t  t h e  t i m e  and a r e p o r t  r e n d e r e d  and t y p e d  and 

s e n t  on t h e  3 0 t h  o f  December which w a s  3 d a y s  l a t e r .  

And t h a t  w a s  t o  m e ,  s i r ,  w a s  i t  n o t ?  

T h a t  i s  c o r r e c t .  

A l l  r i g h t .  Thank you,  Doc to r .  Would t h a t  r e p o r t  

t h a t  you s e n t  t o  m e  r e f r e s h  your  r e c o l l e c t i o n  as  t o  t h e  

e x a m i n a t i o n  of t h e  p l a i n t i f f  and t a k i n g  t h e  h i s t o r y  o f  t h e  

p l a i n t i f f ?  

Yes, I have  it i n  f r o n t  o f  me. 

A l l  r i g h t ,  s i r .  D o c t o r ,  what h i s t o r y  d i d  t h e  

P l a i n t i f f  g i v e  t o  you on t h e  d a t e  o f  h e r  e x a m i n a t i o n ?  

She  t o l d  me t h a t  on t h e  2 4 t h  o f  December, 1 9 8 3  t h a t  

s h e  was i n v o l v e d  i n  a motor v e h i c l e  a c c i d e n t  which o c c u r r e d  
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on 1- 90  and West 40th  S t r e e t .  

i n  t h e  au tomobi l e  and w a s  n o t  c e r t a i n  whe the r  o r  n o t  she  was  

w e a r i n g  a s e a t b e l t .  She was e n r o u t e  t o  Church a f t e r  d i n n e r  

and a n  a u t o m o b i l e  s n  t h e  r i g h t  o f  t h e i r  a u t o m o b i l e  bumped 

t h e  r i g h t  f r o n t  f e n d e r  of t h e i r  car c a u s i n g  t h e i r  car t o  

g o  i n t o  a - s k i d .  

when t h e y  were h i t  on t h e  p a s s e n g e r  s i d e .  The p a t i e n t  

r e p o r t s  t h a t  s h e  w a s  n o t  knocked u n c o n s c i o u s ,  b u t  on impact  

f e l t  a s  i f ,  q u o t e s ,  "My r ec tum t u r n e d  i n s i d e  o u t . "  There  

w a s  a ma jo r  impac t  and t h e  ca r  c a u s i n g  . . . .  i n  t h e  car 

c a u s i n g  t h e  windows t o  be b roken .  The p a t i e n t  w a s  a s k e d  

and w a s  ab le  t o  move h e r  f i n g e r s  and  toes .  She was t a k e n  

She w a s  a f r o n t  s e a t  p a s s e n g e r  

They were p e r p e n d i c u l a r  t o  t h e  t r a f f i c  

by a n  ambulance t o  S t .  J o h n ' s  Hospi tal  a n d  w a s  h o s p i t a l i z e d  

t h e r e  f o r  a p p r o x i m a t e l y  one  month.  N o  s u r g e r y  w a s  done.  

She w a s  s e e n  i n  t h e  h o s p i t a l  by D r s .  Cober t ,  C o r r i g a n ,  

Nada r ,  and  K i l r o y .  She w a s  aware t h a t  s h e  had  a f r a c t u r e  

o f  h e r  r i b s ,  of h e r  p e l v i s ,  and a l a c e r a t i o n  o f  h e r  r i g h t  

l e g .  She r e p o r t e d  t h a t  s h e  had  a n  i n j u r y  t o  h e r  l e f t  knee ,  

b u t  s a i d  t h a t  t h i s  w a s ,  q u o t e s ,  "Never X- rayed." H e r  r i g h t  

knee  w a s  examined.  

t u b e s  w e r e  i n s e r t e d  i n  t h e  emergency room. A c a t h e t e r  

The re  w a s  a n  i n j u r y  t o  h e r  neck .  NO 

w a s  p l a c e d  i n  h e r  b l a d d e r ,  P r i o r  t o  h e r  d i s c h a r g e  s h e  was 

a b l e  t o  u s e  a w a l k e r  i n  t h e  h o s p i t a l .  

u s e  a s s i s t a n c e  i n  h e r  g a i t  f o r  3% months.  The P a t i e n t  . 

r e p o r t e d  p a i n  i n  h e r  b a c k ,  i n  h e r  s p i n a l  column e s p e c i a l l y  

She c o n t i n u e d  t o  
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to the left of the mid line, numbness in her left leg and 

her buttocks. She noted continuing pain for the following 

year with pain radiating into her riqht lower extremity. 

There was an also experience of tingling in her riqht arm 

which was benefited cervical traction. She had two episodes 

of treatmekt in physical therapy in the summer of 1984 and 

the summer of 1985, At the time that I examined her 

in Decemberofl985 she reported that she had back pain 

manifested by some spasms, pain in her left buttocks, and 

occasionally in her right buttocks as well. She said she 

sleeps on her side with her legs drawn up because of the 

pain in her back. She said that the pain awakens her 

intermittently. She i s  unable to stand for long periods of 

time. She has difficulty bending. Pushing, pulling, and 

shoveling.,.and shoving .... shoveling aggravate her symptpms. 
She is unable to give the proper attention to her 8 year 

old child; that is bending to lift her or play which are 

t h e  usual attentions that a child demands at t h i s  age. 

S h e  said she tires easily. She is unable to enjoy gardening 

as she did prior to her injury. She is unable to dance. 

She has difficulty , quotes, "Getting around. " Shopping 

for groceries is done by her son. She told me that her 

work is that of a coorindator for a billing service of an 

insurance company. She was able to return to work on t h e .  

2Gth Of March, 1984. She had changed her work duties as 
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a coorindator in the insurance company to the family group 

instead of the individual insurance. She has experienced 

tingling with her work duties principally in her right 

arm and accordingly cervical traction has been recommended 

and used. The pain in her neck is on the right side with 

radicular'pain into the right arm. The symptoms in her 

neck have improved with exercises and traction. The injury 

to her knees she reports that the right was worse than 

the left. She had medial thigh pain manifested by an ache. 

There is pain in her right leg as well. She has increasing 

symptoms when there is weather changes. 

her symptoms. She had equal difficulty going up or down 

stairs. She does not do the laundry because of the stairs. 

Standing aggravates 

Stairs do cause pain in her groin. Coughing and sneezing 

intermittently cause pain and intermittently she is 

awakened from her sleep. Bowel movements do not cause 

any difficulty while intercourse causes pain in her back. 

She does have some stiffness in the morning. Kneeling 

and stooping equally cause pain and spasm and knee pain. 

She is able to walk 20 minutes without difficulty. Standing 

aggravates her symptoms. Sitting and driving especially 

l o n g  distances aggravates the pain. She is able to cross 

her legs and to dress herself. Her household duties; she 

says that she does no heavy cleaning duties which are done 

by other members of her family. She is able to cook on 
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weekends,  b u t  s t a n d i n g  c a u s e s  h e r  major  d i f f i c u l t i e s .  

She i s  u n a b l e  t o  l i f t  below h e r  w a i s t  and  s h e  i s  a b l e  t o  

e s t ima te  a p p r o x i m a t e l y  how muc h . . . .  s h e  w a s  u n a b l e  t o  

e s t i m a t e  how much s h e  w a s  a b l e  t o  l i f t  and s t a t e s ,  f o r  

example ,  l i f t i n g  a g r o c e r y  bag would be i m p o s s i b l e .  H e r  

s p o r t s  i n d l u d e  wa lk ing  and swimming and s h e  i s  now u n a b l e  

t o  d a n c e .  T h a t  r e p r e s e n t e d  t h e  h i s t o r y .  

A l l  r i g h t .  D o c t o r ,  a f t e r  t a k i n g  t h e  h i s t o r y  o f  t h e  

p l a i n t i f f ,  M i s s  Whearty,  d i d  you c o n d u c t  a n  e x a m i n a t i o n ?  

I d i d .  

And what w e r e  t h e  f i n d i n g s  of t h a t  e x a m i n a t i o n ,  

Doc to r?  

The p h y s i c a l  e x a m i n a t i o n  r e v e a l e d  t h a t  w e  w e r e  

d e a l i n g  w i t h  a 52  y e a r  o l d ,  145 pound,  5 ' 6 "  female. The 

e x a m i n a t i o n  o f  h e r  c e r v i c a l  s p i n e  r e v e a l e d  t h a t  s h e  w a s .  

a b l e  t o  p u t  h e r  c h i n  t o w a r d s  h e r  c h e s t , w h i c h  i s  known 

a s  f l e x i o n ,  55 d e g r e e s .  

T h e  r i g h t  and t h e  l e f t  l a t e r a l  f l e x i o n ,  t h a t  i s  t u r n i n g  

h e r  head  from one s i d e  t o  t h e  o t h e r ,  w a s  45 d e g r e e s .  

She w a s  a b l e  t o  e x t e n d  50 d e g r e e s .  

The 

r o t a t i o n  b o t h  t o  t h e  r i g h t  and t h e  l e f t  w a s  8 0  d e g r e e s .  

T h e s e  measurements  w e r e  made w i t h  a c e r v i c a l  cervogram 

which IS a d e v i c e  t o  measure  t h e s e  m o t i o n s .  

s c a p u l a r  a n g l e  p a i n ;  t h e  l e f t  w a s  worse  t h a n  t h e  r i g h t .  

The Adson s i g n  is a b s e n t .  

no rmal .  

She d i d  have 

The h y p e r a b d u c t i o n  t e s t  i s  

She w a s  a b l e  t o  s t a n d  and f l e x  f o r w a r d  6 0  d e g r e e s  
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at: which p o i n t  she s a i d  t h a t  s h e  e x p e r i e n c e d  p a i n  and 

d i s c o m f o r t  i n  h e r  back.  She w a s  a b l e  t o  bend . . . .  s i d e  

bend 2 0  d e g r e e s .  H e r  s h o u l d e r  m o t i o n s  i n  a b d u c t i o n  

e l e v a t i o n ,  i n t e r n a l ,  and e x t e r n a l  r o t a t i o n  w e r e  a l l  w i t h i n  

normal  l i m i t s .  Elbow j o i n t  mot ions  w e r e  normal .  There  

was no e v i d e n c e  o f  muscle  spasm i n  t h e  r e g i o n  of  t h e  c e r v i c a l  

s p i n e .  She  had a m i l d  d e g r e e  o f  t r a p e z i u s  m u s c l e  s o r e n e s s  

on t h e  l e f t .  H e r  r e f l e x e s  w e r e  p h y s i o l o g i c a l .  N o  e v i d e n c e  

f o r  any motor  weakness o r  s e n s o r y  loss and h e r  p u l s e s  w e r e  

p a l p a b l e .  The low back e x a m i n a t i o n  w a s  done and t h e  

s t r a i g h t  l e g  r a i s i n g  s i g n  w a s  p e r m i s s i b l e  t o  7 0  d e g r e e s  

b i l a t e r a l l y  w i t h  p a i n  on  t h e  l e f t  a t  t h e  e x t r e m e .  There  

i s  no e v i d e n c e  f o r  muscle  spasm. There  w a s  d e c r e a s e d  s e n s o r y  

p e r c e p t i o n  i n  t h e  l a t e r a l  t h i g h  of h e r  l e f t  l o w e r  e x t r e m i t y .  

T h e r e  was no e v i d e n c e  of motor  weakness .  The p a t i e n t  w a s  

a b l e  t o  s t a n d  on h e r  h e e l s  and h e r  t o e s .  H e r  r e f l e x e s  

w e r e  judged t o  be p h y s i o l o g i c a l .  T h e r e  w a s  a q u a r t e r  i n c h  

d i f f e r e n c e  i n  t h e  c i r c u m f e r e n c e  of h e r  c a l v e s ;  t h e  l e f t  

b e i n g  s m a l l e r  t h a n  t h e  r i g h t .  H e r  p u l s e s  w e r e  p a l p a b l e ,  

h e r  l eg  l e n g t h s  w e r e  e q u a l ,  and h e r  h i p  j o i n t  m o t i o n s  

w e r e  no rmal .  I t  w a s  n o t e d  t h a t  s h e  had b i l a t e r a l  

h a l l u x  v a l g u s  d e f o r m i t i e s .  The F a b e r e  s i g n  fo r  h e r  h i p s  

was n e g a t i v e .  The e x a m i n a t i o n  o f  h e r  knees  r e v e a l e d  no 

e v i d e n c e  of any e f f u s i o n ;  t h a t  i s  w a t e r  on t h e  knee  on ' 

e i t h e r  s i d e .  She  had  no e v i d e n c e  o f  any m e d i a l  o r  l a t e r a l ,  
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inward o r  o u t w a r d ,  j o i n t  l i n e  p a i n .  

w a s  no per formed on t h e  r i g h t  s i d e .  

of medltal o r  i a t e r a l  i n s t a b i l i t y  i n d i c a t i n g  t h a t  t h e  

c o l l a t e r a l  l i g a m e n t s  w e r e  i n t a c t .  

Lockman T e s t  was a l s o  n e g a t i v e .  

t e n d e r n e s g  on t h e  r i g h t  which means  i n  push ing  t h e  kneecap 

downward and moving it a b o u t  t h a t  s h e  e x p e r i e n c e d  p a i n  on 

t h e  r i g h t  and none on t h e  l e f t .  F u l l  e x t e n s i o n  of  h e r  

r i g h t  knee c a u s e d  p a i n  on t h e  r i g h t ,  b u t  was a b s e n t  on 

t h e  l e f t .  

T h e  g r i > d i n g  t e s t  

There  i s  no e v i d e n c e  

The Drawer s i g n  and 

There  w a s  p a t e l l o f e m o r a l  

A l l  r i g h t .  D o c t o r ,  j u s t  so t h e  j u r y  c a n  b e t t e r  

u n d e r s t a n d  some of t h e  t es t s  t h a t  you d i d  and t h e  f i n d i n g s  

I a m  j u s t  g o i n g  t o  b r i e f l y  g o  o v e r  some of t h e  t e s t s  t h a t  

you d i d  and i f  you c o u l d  p o s s i b l y  e x p l a i n  it i n  l a y m a n ' s  

t e r m s  t o  t h e  j u r y .  

S u r e .  

Concerning  t h e  c e r v i c a l  s p i n e ,  what  i s m e a n t  by 

f l e x i o n  and e x t e n s i o n  of t h e  c e r v i c a l  s p i n e ?  

T h a t  means bend ing  t h e  head  f o r w a r d  and backward. 

The r a n g e s  of mot ion  t h a t  w e r e  r e c o r d e d  w e r e  w i t h i n  

normal  l i m i t s .  T h a t  i s  norma1 r a n g e .  

A l l  r i g h t ,  Doc to r .  A1.so you showed a n e g a t i v e  

AdSon's  s i g n .  What i s  a A d s o n ' s  s i g n ?  

The Adson s i g n  i s  a t e s t  done t o  d e t e r m i n e  whether  

O r  n o t  t h e r e  i s  any impingement  of t h e  b r a c h i a l  p l e x u s  by 
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h o l d i n g  t h e  arms i n  a c e r t a i n  p o s i t i o n  and <hen moving 

t h e  head  from s i d e  t o  s i d e .  

A l l  r i g h t ,  Doc to r .  And what is t h e  s i g n i f i c a n c e  

of n o t  f i n d i n g  a p o s i t i v e  Adson s i g n ?  

Well, i t  means t h a t  t h e r e  i s  no e v i d e n c e  o f  any 

impingemerit of t h e  major  n e r v e s  which come from t h e  b r a i n ,  

t h r o u g h  t h e  n e c k ,  and i n t o  t h e  arms.  

All r i g h t ,  Doctor. A l s o  you ment ioned t h a t  t h e  

p l a i n t i f f  underwent  a h y p e r e x t e n s i o n  t e s t  of t h e  c e r v i c a l  

s p i n e .  What t y p e  of  t e s t  i s  t h a t ?  

I d i d n ' t  s a y  a n y t h i n g  a b o u t  h y p e r e x t e n s i o n  t e x t  

of t h e  c e r v i c a l  s p i n e .  

I ' m  s o r r y .  

Hyperabduc t ion .  

I ' m  s o r r y .  

A h y p e r a b d u c t i o n  t e s t  i s  a t e s t  t o  d e t e r m i n e  whe the r  

o r  n o t  t h e r e  i s  any e v i d e n c e  o f  any impingement o f  t h e  b l o o d  

v e s s e l s  which go from t h e  a r m  .... from t h e  r e g i o n  of t h e  

n e c k  i n t o  t h e  a r m  and o u t  t o  t h e  hands .  

I t h o u g h t  you d i d .  

A l l  r i g h t .  Doctor, what  is t h e  s i g n i f i c a n c e  of 

f i n d i n g  t h a t  t h e  p l a i n t i f f  had  no p a r a v e r t e b r a l  muscle  

spasm i n  t h e  cervical  r e g i o n ?  

W e l l ,  t h e r e  w a s  no e v i d e n c e  of any p r e s e n t  

r e a s o n  f o r  t h e  m u s c l e s  t o  be t a u t  o r  p a i n f u l  b e c a u s e  

t h e r e  w a s  no e v i d e n c e  f o r ,  a t  t h a t  p o i n t  i n  t i m e ,  any r e a s o n  



Q 

A 

Q 

A 

Q 

A 

Q 

A 

14 

- 
for the muscles to be taut. 

All right, Doctor. Also concerning the cervical 

spine you mentioned that you found no motor weakness or 

sensory change? 

Y e s .  That means that her hands, her grip, her 

movements -were within normal limits. 

All right, Doctor. You a l s o  mentioned that the 

plaintiff had palpable pulses, is that correct? 

Y e s  

What does that mean? 

Well, there is no interruption of the blood supply 

coming through the major vessels from the heart,into the 

region of the chest, and out into the arms. 

Okay. Going now to the lumbar spine and some of 

t h e  tests that you did, again, what is the significance. 

of finding no paravertebral muscle spasm in the plaintiff's 

lumbar spine? 

Again, there is no evidence of any reasons at 

the time that I examined her for any limitation of motion. 

Spasm would limit the movements of her spine so that there 

was no evidence of any acute nature of irritation to 

the muscles or to the nerves which could cause spasm. 

Okay. Again, I think, Doctor, you found that 

there was no motor weakness in the low back or extremities? 

No, there was ..... there was no evidence of any 
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motor weakness. 

Okay. And also, Doctor, what is the significance 

of the plaintiff having normal reflexes; that being 

physiological? What does that mean? 

That means when we tap them with a reflex hammer 

at the knees and at the ankles that the response is normal. 

If a person has an injury or a deficit in the nerve it 

would interrupt that reflex arc meaning that there may be 

a reason for a reflex arc change. She had none. She was 

within normal limits. 

All right, Doctor. You found in your examination 

that the plaintiff had a bilateral...and I hope I pronounce 

this correctly....hallux valgus deformity? 

Yes. Those are just bunions and not an uncommon 

thing in woman. 

~ l l  right, Doctor. What is meant by having a 

negative Fabere sign? 

The Fabere sign is a test done .... The word Fabere, 
"F" stands for flexion, "A-B" stands for abduction, and 

the "E-R" for external rotation meaning that her hips 

c o u l d  be placed in that position which would indicate 

whether ornot there was any damage to the sacroiliac 

joint and or whether there was any limited motion of the 

hip joint itself. This test was within normal limits. . 

~ l l  right, Doctor. NOW to the examination of the 
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plaintiff's knees. 

having no effusion bilaterally? 

What is the significance of the plaintiff 

Well, if one has an effusion in the knee it would 

indicate that there is something inside the knee which is 

causing the knee to tier to an increased amount of fluid. 

Normally a ' l l  of us have a very minute amount of fluid 

just enough to keep the joints lubricated. When someone 

has an irritation in the knee, cartilage damage, an 

injury to a meniscus, that can evoke a response of irritation 

producing more fluid in the knee. 

that in this particular instance - 
There was no evidence of 

All right, Doctor. Again I believe that you found 

that there was no medial or lateral instability of the knees? 

Yes. 

What does that mean? Can you explain that to the 

jury? 

Yes. On either side of the knee there isamajor 

ligament that makes for stability of the medial collateral 

ligament and the lateral collateral ligament,as well as 

all of her cruciate ligaments were totally within normal 

limits,meaning that there was no evidence of any reasons 

for her knee to be sloppy. 

All right, Doctor. Also I believe that you found 

that the plaintiff had a negative Drawer sign and Lockman: 

T e s t ?  
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Y e s .  

Could you e x p l a i n  t h a t  t o  t h e  j u r y ?  

The Drawer s i g n  and t h e  Lockman T e s t  a r e  done t o  

i n d i c a t e  whe the r  o r  n o t  t h e r e  i s  any e v i d e n c e  f o r  a 

c r u c i a t e  l i g a m e n t  i n j u r y .  She d i d n ’ t  have  t h a t .  

A I 1  r i g h t .  Doctor, you ment ioned  i n  your  r e p o r t  

t h a t  you d i d  n o t  p e r f o r m  t h e  g r i n d i n g  t e s t ?  

Y e s .  

Why was t h a t ,  s i r?  

I d i d n ’ t  r e a l l y  t h i n k  it  w a s  n e c e s s a r y  i n  v i e w  of 

a l l  t h e  o t h e r  t e s t s  b e i n g  normal .  I t  would i n d i c a t e  a 

tear  o f  ... a f l a n k  t ea r  of a m e d i a l  m e n i s c u s ,  a b u c k e t  

h a n d l e  t e a r ,  and o b v i o u s l y  I d i d n ’ t  t h i n k  it w a s  n e c e s s a r y  

t o  d o .  

All r i g h t ,  Doctor. Were any X- rays o r d e r e d  by 

you ,  s i r ?  

Y e s .  

And d i d  you r e c e i v e  a repor t  from t h e  r a d i o l o g i s t ?  

Y e s ,  I d i d .  

A l l  r i g h t ,  Doctor. Could w e  p o s s i b l y  g o  over e a c h  

one of t h e  f i n d i n g s  a s  t o  e a c h  area t h a t  w a s  X- rayed: t h a t  

b e i n g  t h e  c e r v i c a l  s p i n e ,  t h e  lumbar s p i n e ,  t h e  k n e e s ,  and 

t h e  h i p ?  

L e t  m e  loca te  my X-ray r e p o r t .  

OPERATOR: We’re o f f  t h e  r e c o r d .  
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OPERATOR: W e ' r e  o n  e t h e  r e c o r d .  

D o c t o r ,  d i d  you have  a chance  t o  r e v i e w  t h e  X- rays 

o f  l e t ' s  f i r s t , s t a r t  w i t h  t h e  p l a i n t i f f ' s  c e r v i c a l  s p i n e ?  

Y e s .  I d i d .  I concur  w i t h  t h e  f i n d i n g s  r e p o r t e d  

by t h e  r a d i o l o g i s t  who s e n t  a r e p o r t ,  D r .  Wyse. 

X- rays o f - h e r  n e c k ,  c e r v i c a l . , . .  

She had  

6:25:17 - MR. SCHULMAN: J u s t  f o r  

t h e  r e c o r d ,  l e t  t h e  r e c o r d  i n d i c a t e  

an o b j e c t i o n  t o  h i s  r e a d i n g  from 

t h e  X-ray r e p o r t  of what  someone 

e l se  h a s  o b s e r v e d .  

Okay. 

W e l l ,  w e  d i d  have  a d i s c o v e r y  d e p o s i t i o n  and I showe 

t h e s e  X- rays a t  t h a t  t i m e .  

d e m o n s t r a t e  a t  t h i s  p o i n t  i n  t i m e  s i n c e  t h e y  a re  i n  somebody 

e l s e ' s  h a n d s .  

i n  t h e  X-ray o f f i c e .  

I p e r s o n a l l y  i n t e r p r e t e d  t h o s e  X- rays f o r  you ,  M r .  Schulman, 

r i g h t  h e r e  i n  t h i s  o f f i c e .  

The X- rays a r e  n o t  a v a i l a b l e  t o  

They a re  n o t  i n  t h e  o f f i c e  and  t h e y  are n o t  

I t h i n k  t h a t  a t  t h a t  p o i n t  i n  t i m e  

6 : 2 5 : 5 0  - MR. SCHULPAN: For  t h e  

r e c o r d  I would move t o  s t r i k e  e v e r y -  

t h i n g  t h e  w i t n e s s  h a s  

n o t  b e i n g  r e s p o n s i v e  t o  any 

q u e s t i o n .  T h e r e  i s  no  s u b s t i t u k e  

f o r  g o i n g  t h r o u g h  t h e  a p p r o p r i a t e  

j u s t  s a i d  a s  

I 
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p r o c e d u r e s . . . .  

D R .  BRAHMS: F i n e .  

MR. SCHULMAN: .... f o r  p u t t i . n g  f o r t h  

t h e  w i t n e s s e s '  t e s t i m o n y .  

F i n e .  T h e r e  i s  no way t h a t  I c a n  r e a d  t h e  X- rays 

w i t h o u t  t h e i r  b e i n g  h e r e  w i t h o u t  r e a d i n g  t h i s  r e p o r t .  

w i l l  g l a d  t o  r e a d  it i f  you want m e  t o .  

I 

A l l  r i g h t .  Y e s  p l e a s e ,  Doc to r .  

T h e  X- rays . . . . (  VO) 

6:26:10 - MR. SCHULMAN: (VO) 

O b j e c t i o n .  

The X- rays o f  t h e  c e r v i c a l  s p i n e ,  f i l m s ,  and  . 

m u l t i p l e  p r o j e c t i o n s  show no l o s s  o f  h e i g h t  o f  t h e  

v e r t e b r a l  b o d i e s .  

i n t e r v e r t e b r a l  d i s c  s p a c e s  a p p e a r  m a i n t a i n e d  e x c e p t  f o r .  

some s l i g h t  n a r r o w i n g  a t  t h e  C 5- 6 .  

i s  p r e s e n t  a t  C 5- 6  and (26-7 a n t e r i o r a l l y .  

b o d i e s  and t h e  appendages  o t h e r w i s e  v i s u a l i z e d  a p p e a r  i n t a c t .  

The i n t e r s p a c e  d i s c  s p a c e s  .... t h e  

O s t e o a r t h r i t i c  s p u r r i n g  

The v e r t e b r a l  

A l l  r i g h t .  D o c t o r ,  i f  w e  c o u l d  j u s t  stop f o r  a 

m i n u t e .  

sp.ices a p p e a r  m a i n t a i n e d  e x c e p t  f o r  s l i g h t  n a r r o w i n g  a t  

C 5 - C 6 ?  

What i s  meant  by t h e  p h r a s e  i n t e r v e r t e b r a l  d i s c  

6 : 2 6 : 5 6  - MR. SCHULMAN:  For  t h e  

r e c o r d ,  l e t  t h e  r e c o r d  i n d i c a t e ' a  

c o n t i n u i n g  o b j e c t i o n  t o  any  q u e s t i o n :  
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a s k e d  a b o u t  t h e  r e p o r t  and t h e  

d o c t o r ' s  .... any i n f o r m a t i o n  c o n t a i n c  

i n  the d o c t o r s  r e a d i n 9  o f  t h e  

r e p o r t .  1 d o n ' t  want t o  i n t e r r u p t  

your  e x a m i n a t i o n  any f u r t h e r .  

MR. TRUBEY: F i n e .  

MR. SCHULMAN: So I j u s t  want t o  

have  a c o n t i n u i n g  o b j e c t i o n .  

FIR. TRUBEY:  N o  problem.  

From between e a c h  two v e r t e b r a e t h e r e  i s  w h a t  i s  knowr 

as  a d i s c  which i s  a f i b r o c a r t i l a g i n o u s  s t r u c t u r e  t h a t  

s e p a r a t e s  each  v e r t e b r a e  .... e a c h  two v e r t e b r a e .  The 

i n t e r p r e t a t i o n  t h a t  t h e  i n t e r v e r t e b r a l  d i s c  s p a c e s  a r e  

m a i n t a i n e d  means t h a t  t h e r e  i s  no loss i n  t h e  h e i g h t  

of t h o s e  i n t e r v e r t e b r a l  d i s c s .  The na r rowing  a t  t h e  . 

two l eve l s ,  C5-6 and C6-7, i n d i c a t e s  t h a t  t h e r e  i s  some 

d e g e n e r a t i v e  c h a n g e s ,  The s p a c e s  a r e  na r rower  and t h e r e  

i s  a n  a s s o c i a t i o n  of some a r t h r i t i c  changes  s e e n  a t  t h e  

same l e v e l s ,  a g a i n ,  i n d i c a t i n g  a r t h r i t i c  d e g e n e r a t i v e  

c h a n g e s  i n  t h e  d i s c  s p a c e s  and i n  t h e  v e r t e b r a l  b o d i e s .  

A l l  r i g h t .  A l s o  D o c t o r ,  t h e r e  i s  n o t e d  an  

o s t e o a r t h r i t i c  s p u r r i n g  p r e s e n t  a t  C5-C6 and C6-C7 

a n t e r i o r a l l y .  What d o e s  t h a t  mean, s i r ?  

T h a t  means on t h e  f r o n t  p o r t i o n  o f  t h e  v e r t e b r a e  

when t h e  f i l m s  a r e  viewed t h a t  t h e r e  a r e  l i t t l e  p r o j e c t i o n s  
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which point out from the bodies of the vertebrae. These 

are degenerative arthritic hypertrophic spurs. 

1 0  All right, Doctor. Again, just to emphasize, I 

take it that you did review the X-rays of the plaintiff's 

cervical spine, did you not? 

A 1-did. (VO) 

6:28:45 - MK. SCHULMAN: (VO) 

Objection. 

I A  I did. I reviewed them and I reported them without 
i 
i 

the necessity of reading the report from Dr. Wyse. 

6:28:53 - MK. SCHULMAN: And move 

to strike all of the witnesses' 

answer after I did. 

Doctor, what were your findings after reviewing 

the plaintiff's lumbar spine; the X-rays of her spine? .(VO) 

6:29:07 - MR. SCHULMAN: (VO) 

' I  Object. 

I A 
1; 
,' 

The lumbar spine, the films andmultiple projections 
I t  

i 
t i  I 

show a slight scoliosis with a convexity to the left. 

Scoliosis is a side curvature; a curvature from one side 

to the other. There is no loss of the height of the 

vertebral bodies that are demonstrated. The intervertebral 

disc spaces appear maintained except for narrowing of the 

L4-5 space to a moderate degree. A grade 1 spondylolisthesis 

of L4 and L5 is demonstrated probably on a degenerative basis 
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T h e r e  i s  some d e g e n e r a t i v e  changes  i n v o l v i n g  the s m a l l  j o i n t s  

p o s t e r i o r a l l y  i n  t h e  mid and lower  lumbar s p i n e .  Moderate  

o s t e o a r t h r i t i c  change  i s  p r e s e n t  a n t e r i o r a l l y  i n  the  mid 

and t h e  lower  lumbar s p i n e .  The  v e r t e b r a l  b o d i e s  and t h e  

appendages  o t h e r w i s e  as  v i s u a l i z e d  a p p e a r  i n t a c t .  T h e  

s a c r o i l i a d  and t h e  h i p  j o i n t s  are  m a i n t a i n e d .  

J u s t  so t h e  j u r y  u n d e r s t a n d s ,  D o c t o r ,  c o u l d  you 

t e l l  u s  what s c o l i o s i s  means?  

Y e s ' .  S c o l i o s i s  i s  a c u r v a t u r e  o f  t h e  s p i n e .  I t  

i n d i c a t e s  a d e v i a t i o n .  The s p i n e  i s  s t r a i g h t  and any 

d e v i a t i o n  t o  t h e  s i d e  i s  s c o l i o s i s .  

A l l  r i g h t .  Doc to r ,  a g a i n  what d o e s  a g r a d e  1 

s p o n d y l o l i s t h e s i s  mean? 

T h i s  i s  a fo rward  s l i p p i n g  o f  t h e  v e r t e b r a e ;  

a l l  of t h e  lumbar v e r t e b r a e  above 4 ,  3 ,  2 ,  and  1 which 

a re  a l l  t h e  lumbar v e r t e b r a e .  I t  i s  a f o r w a r d  s l i p p i n g  

o f  t h o s e  v e r t e b r a e  on t h e  5 t h  lumbar v e r t e b r a e ,  t h e  one 

be low,  and t h a t  r e s u l t s  b e c a u s e  o f  a r t h r i t i c  c h a n g e s  

which o c c u r  i n  t h e  f a c e t  j o i n t s ;  t h e  l i t t l e  j o i n t s  

b e h i n d .  With the  l o s s  o f  t h e  a r t i c u l a r  c a r t i l a g e  on  

t h o s e  l i t t l e  f a c e t s  t h e  body of a l l  o f  t h e  v e r t e b r a e  

s l i d e s  f o r w a r d  making a d e c r e a s i n g  i n t e r v e r t e b r a l  f o r a m i n a  

at t h a t  l e v e l .  

A l l  r i g h t .  D o c t o r ,  and f i n a l l y  what  i s  meant  b y -  

a modera te  o s t e o a r t h r i t i c  change?  
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W e l l ,  t h a t  i n d i c a t e s  t h a t  t h e r e  i s  more * t h a n  j u s t  

a minimal  amount of a r t h r i t i s  and t h a t  t h i s  i s  a r a t h e r  

s i g n i f i c a n t  amount of a r t h r i t i s  s e e n  i n  t h a t  a rea .  

Okay, Doc to r .  D i d  you have  an  o c c a s i o n  t o  r e v i e w  

t h e  X- rays of  P a t r l c i a  W h e a r t y ' s  k n e e s ?  

I - d i d .  

A l l  r i g h t .  And what do you r eca l l  f r o m  r e v i e w i n g  

t h o s e  X- rays? 

The X- r a y s  of h e r  knees  w e r e  t o t a l l y  w i t h i n  normal  

l i m i t s .  

Okay, Doc to r .  Doc to r ,  d i d  you have  a n  o p p o r t u n i t y  

t o  r e v i e w  t h e  X-ray r e s u l t s  o f  t h e  p l a i n t i f f  t a k e n  a t  

S t .  J o h n ' s  H o s p i t a l  on t h e  d a t e  o f  t h e  a c c i d e n t ?  

I d o n ' t  remember r e v i e w i n g  h e r  X- rays .  I rev iewed  

t h e  f i l e s  from t h o s e  h o s p i t a l s .  

Okay, Doc to r .  Did you have  a n  o c c a s i o n  t o  r e v i e w  

t h e  S t .  John  H o s p i t a l  r e c o r d s  of t h e  p l a i n t i f f ,  P a t r i c i a  

Whear t y  ? 

I d i d .  

Okay. Did you have an o c c a s i o n  t o  be able t o  rev iew 

two r e p o r t s  f rom D r .  Elwood Nader who t r e a t e d  P a t r i c i a  

Whearty? 

Y e s ,  I d i d .  

A l l  r i g h t .  Doc to r ,  h a v i n g  o b t a i n e d  a h i s t o r y  from 

t h e  p l a i n t i f f ,  a f t e r  r e v i e w i n g  h e r  h o s p i t a l  r e c o r d s  and t h e  
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examining  t h e  p l a i n t i f f ,  do you have  a n  o p i n i o n  b a s e d  

upon a r e a s o n a b l e  d e g r e e  of med ica l  c e r t a i n t y  a s  t o  t h e  

p l a i n t i f f ' s  med ica l  c o n d i t i o n  t o d a y ?  

Yes. 

Arid w h a t  i s  t h a t  o p i n i o n ,  s i r ?  

Y e s .  I n  so  f a r  a s  h e r  neck i s  c o n c e r n e d  t h e  

p a t i e n t  h a s  some d e g e n e r a t i v e  changes  i n  h e r  neck which 

a c c o u n t  f o r  h e r  d i s c o m f o r t .  I n  so  f a r  a s  h e r  l o w  back  i s  

c o n c e r n e d  s h e  h a s  enough a r t h r i t i s  a s  m a n i f e s t e d  by t h e  

a r t h r i t i c  changes  s e e n  on t h e  X-ray a s  w e l l  a s  s p o n d o l y l i s -  

t h e s i s  t o  i n d i c a t e  t h a t  s h e  h a s  some a r t h r i t i c  changes  i n  

h e r  lumbar s p i n e .  I t  i s  my o p i n i o n  t h a t  s h e  h a s  a 

d e g e n e r a t e d  men i scus  i n  h e r  knee which a c c o u n t s  f o r  t h e  

symptoms i n  h e r  k n e e s .  

Okay. Again ,  Doctor, b a s e d  upon t a k i n g  a h i s t o r y  

o f  t h e  p l a i n t i f f ,  a f t e r  r e v i e w i n g  h e r  h o s p i t a l  r e c o r d s ,  

and  t h e  d o c t o r  r e p o r t s  o f  D r .  E l w o o d  Nader ,  do you have  

a n  o p i n i o n  b a s e d  upon a r e a s o n a b l e  d e g r e e  of medical  

c e r t a i n t y  a s  t o w h e t h e r  o r  n o t  t h e  a u t o m o b i l e  a c c i d e n t  

i n  q u e s t i o n  p r o x i m a t e l y  c a u s e d  any i n j u r y  t o  t h e  p l a i n t i f f ' s  

knee  s ? 

I t h i n k  t h a t  i n  t h e  i n j u r y  t h a t  s h e  .... i f  s h e  

d i d  s u s t a i n  an  i n j u r y , a n d  l i k e l y  s h e  d i d ,  t h a t  t h a t  w a s  a 

s h o r t  e x p e r i e n c e  of d i s c o m f o r t  and  t h a t  t h e r e  w a s n o  s i g n i f i c a n  
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i n j u r y  a s  a r e s u l t  of t h a t  a c c i d e n t .  I f  s h e  has a 

d e g e n e r a t e d  meniscus  it could  have a g g r a v a t e d  h e r  symptoms, 

b u t  d i d n ' t  i n c r e a s e  t h e  d e g e n e r a t i v e  changes  t h a t  a r e  t h e r e .  

I f  you would f o r  t h e  j u r y  would you p l e a s e  t e l l  

them what  a d e g e n e r a t i v e  men i scus  i s ?  

Y e s .  I n  t h e  knee t h e r e  a r e  t w o  l i t t l e  m e n i s c i .  

They are l i k e  w a s h e r s .  One i s  on t h e  i n s i d e  and  one  i s  

o n  t h e  o u t s i d e  of t h e  knee .  These l i t t l e  s t r u c t u r e s  are 

f i b r o c a r t i l a g i n o u s  s t r u c t u r e s .  They are n o t  s e e n  on an 

X- ray. They are  t r i a n g u l a r  i n  s h a p e .  The f r e e  e d g e ,  t h e  

e d g e  c loses t  t o  t h e  i n s i d e  t o  t h e  midd le  o f  t h e  k n e e ,  i s  

a v e r y  t h i n  ..., almost l i k e  a f i s h ' s  t a i l .  These  menisci.  

w i t h  a g e  may become f r i a b l e  and  t h e y  are . . . .  may become 

s o f t ,  f r i a b l e ,  and show change  a s  t e a r s  w i t h  minor  f r a y i n g  

a t  t h e  d i s t a l  .... a t  the f r e e  e d g e .  I t  i s  n o t  a n  uncommon 

c o n d i t i o n .  I t  i s  something  t h a t  w e  see f r e q u e n t l y .  I t  i s  

a c o n d i t i o n  t h a t  c a n  occur a s  a n a t u r a l  p r o c e s s  and  

b e  c a r e d  for t o d a y  w i t h  a r t h r o s c o p i c  s u r g e r y .  

A l l  r i g h t ,  Doctor. I t a k e  it a r t h r o s c o p i c  s u r g e r y  

i s  done on an  o u t  p a t i e n t  b a s i s ?  

Y e s .  

A l l  r i g h t .  Again ,  a f t e r  t a k i n g  t h e  h i s t o r y  from t h e  

p l a i n t i f f ,  a f t e r  r e v i e w i n g  h e r  h o s p i t a l  r e c o r d s ,  and  the 

r e c o r d s  of D r .  Elwood Nader and h i s  r e p o r t s ,  and  a f t e r  

examin ing  t h e  p l a i n t i f f ,  do you have  a n  o p i n i o n  b a s e d  upon 
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a reasonable degree of medical certainty as to the 

plaintiff's present low back condition? 

Yes. I think that ..... I do have an opinion. 
What is that opinion, sir, and the basis for 

your opinion? 

This patient has enough arthritis in her back 

that she can have intermittent low back problems. This 

is an arthritic condition. It is a condition which is 

likely to progressively become . . . .  more arthritis is likely 
to occur with time. The articular spondolylisthesis is 

not likely to increase, but with extra activities of 

lifting, bending, and so forth she can have symptoms o f -  

discomfort as she said s h e  does. 

Okay. Doctor, again based upon having taken a 

history f r o m  the plaintiff, after reviewing her hospita2 

records and the records and reports of Dr. Elwood, and 

after examining the plaintiff, do you have an opinion based 

upon a reasonable degree of medical certainty as to the 

plaintiff's hip condition and injury she sustained? 

fractured pelvis. This pelvic Well, she had a 

ring that was fractured 

without any displacemen 

was such that it was fractured 

. There was no injury to her hip 

joint per se. There was  no injury to the sacroiliac 

Joint. The fracture, as she stated, was troublesome for 

at least 3+ months. After that heals she is likely not to 
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have  v e r y  much d i s c o m f o r t  based  on t h e  p e l v i s  i t s e l f ,  b u t  

c e r t a i n l y  on t h e  a r t h r i t i c  changes  i n  h e r  b a c k .  

A l l  r i g h t ,  Doctor .  You s t a t e d  t h a t  t h e  p l a i n t i f f  

had a f r a c t u r e  of t h e ' p e l v i s  o r  f r a c t u r e s  of  t h e  p e l v i s  

w i t h o u t  d i s p l a c e m e n t .  What d o e s  t h a t  mean? 

W e ' l l ,  i t  means t h a t  s h e  had a c r a c k ,  b u t  t h a t  t h e  

bones  d i d  n o t  become m a l a l i q n e d .  I t  w a s  b r o k e n  and t h e y  

remained i n  p l a c e  w i t h  no d i s t u r b a n c e  i n  t h e  symmetry of  

o f  p e l v i s .  

And why i s  t h a t  i m p o r t a n t ,  s i r ?  

I t  i s  i m p o r t a n t  because  it .... w h i l e  s h e  had  a 

f r a c t u r e  s h e  d i d n ' t  s u s t a i n  a d i s c  r u p t i o n  of t h e  p e l v i s  

r i n g ;  a v e r y  i m p o r t a n t  k i n d  o f  a f r a c t u r e .  

Okay. And a g a i n ,  D o c t o r ,  b a s e d  upon t h e  h i s t o r y  

t h a t  you t o o k  from t h e  p l a i n t i f f ,  a f t e r  r e v i e w i n g  t h e  h o s p i t a  

r e c o r d s  o f  t h e  p l a i n t i f f ,  and  a f t e r  r e v i e w i n g  D r .  E lwood 's  

r e c o r d s  and  h i s  r e p o r t s ,  and a f t e r  examin ing  t h e  p l a i n t i f f ,  

do  you have  a n  o p i n i o n  b a s e d  upon a r e a s o n a b l e  d e g r e e  of 

m e d i c a l  c e r t a i n t y  as  t o  t h e  c o n d i t i o n  o f  t h e  p l a i n t i f f  

t o d a y  r e l a t i v e  t o  t h e  5 t h .  ... t h e  f r a c t u r e  o f  h e r  5 t h  

t r a n s v e r s e  p r o c e s s  o f  h e r  5 t h  lumbar v e r t e b r a e ?  

Y e s .  She had f r a c t u r e s  o f  h e r  r i b ,  t h e  f r a c t u r e  

of h e r  p e l v i s ,  and t h e  f r a c t u r e  of h e r  t r a n s v e r s e  p r o c e s s  

as  r e p o r t e d  by t h e  d o c t o r s  who t r e a t e d  h e r  a f t e r  t h e  

a c c i d e n t .  The t r a n s v e r s e  p r o c e s s  f r a c t u r e  i s  a v e r y ,  v e r y  
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1 acutely painful condition. The pain is likely to disappear 

2 within three weeks time. It is not a....it doesn't remain 

7 

8 

a functionally disturbing problem even if that bone fails 

to heal. 

Q All right, Doctor. You mentioned in your report 

that the plaintiff experienced some trapezius muscle 

soreness. 

A Yes. 

j l Q  What is that? 

A That is the muscles which go from the nape of the 

neck out to the shoulders. I think that her symptoms can.... 

or her trapezius muscle soreness can all be explained on 

13 the arthritic condition of her neck. 

''' I i Q  
l 5  
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'I 
All right. Thank you, Doctor. I have no further 

questions. 
I 
/ I  
I /  DURING CROSS EXAMINATION BY MR. HOWARD SCHULMAN : 

1 '  

' I  / /  Q Doctor, my name is Howard Schulman. I represent 

I ,  
Pat Whearty who is the plaintiff in this action, you 17 1 1  

, realize that, don't you, Doctor? 
it! j l  

I 

(' ~ A Yes. 

'1 :, * ,  

Q Okay. I would just like to ask you a few questions 

I to try to clarify it if I can. First, let me ask you, 

Doctor, when a patient visits you for treatment what is 

the first thing that you  do? 

A Take a history. 
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Okay. And what do you do after you have completed 

the history? 

Do a physical examination. 

examination? 

Get X-rays if necessary. 

Okay. And after the history, the physical 

examination, and the X-rays, what is your next step? 

Well, if the patient is one that I am going to 

treat I will recommend the treatment that is necessary. 

Okay. 

It may be medication, it may be physical therapy, 

it may be an operative procedure; it can any one of those 

or more. 

And that is medications perhaps? 

Okay. And would you then schedule another 

appointment for the patient? 

Depending upon what the problem was, yes. 

Okay. To determine whether or not the treatment 

that you had prescribed w a s  working? 

Most of the time, yes. 

And at the second appointment with the patient, 

would you then take ahistory? 

Oh, sure. To find out if there is any improvement, 

if the condition remains the same, better, or worse, and. 

if other things have to be done. 
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Okay. And t h a t  i.s t o  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  

c o n d i t i o n  h a s  improved,  o r  worsened ,  o r  n o t  changed? 

T h a t  i s  r i g h t .  

Then you would conduc t  a n o t h e r  p h y s i c a l  examina t ion  

of t h e  p a t i e n t ?  

Y e ' s ,  uh-huh. A more l i m i t e d  exam t h i s  t i m e  

t h e  f i r s t  t i m e .  

I u n d e r s t a n d .  But a l s o  t o  d e t e r m i n e  whethe 

n o t  t h e  p a t i e n t ' s  c o n d i t i o n  had improved,  worsened ,  

s t a y e d  t h e  same? 

Y e s .  

t h a n  

o r  

o r  

Would you t a k e  X- rays of t h e  p a t i e n t  a g a i n ?  

Not i f  t h e  X- rays t h a t  w e r e  t a k e n  p r e v i o u s l y  were 

a d e q u a t e .  I f  more X-rays w e r e  n e c e s s a r y  o r  i f  t h e  symptoms 

s u g g e s t e d  t h a t  t h e r e  w a s  a n o t h e r  r e a s o n  t h e n  o t h e r  X-rays 

c o u l d  be r e q u e s t e d .  

And i f  t h e  p a t i e n t ' s  symptoms w e r e  c o n t i n u i n g  

would you t h e n  p r e s c r i b e  t r e a t m e n t  f o r  t h e  p a t i e n t ?  

I would p r e s c r i b e  t r e a t m e n t  i f  I t h o u g h t  m o r e  

t r e a t m e n t  w a s  i n d i c a t e d ,  i f  I t h o u g h t  t h a t  t h e  p a t i e n t  

h a d . .  . . w e  had t o  a l t e r  o u r  c o u r s e ,  had  t o  change  our  

m e d i c a t i o n ;  any one  of t h o s e  r e a s o n s ,  y e s .  

When you s a y  a l t e r  your  c o u r s e  o r  change  m e d i c a t i o n ,  

a re  yousay ing  you migh t  change  t h e  t r e a t m e n t  i f  you t h o u g h t  

t h e  t r e a t m e n t  t h a t  you had p r e s c r i b e d  w a s  n o t  working?  
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Y e s ,  c e r t a i n l y .  

And would you t h e n  have  t h e  p a t i e n t  c o m e  back f o r  

anot.her appo in tmen t  t o  d e t e r m i n e  whe the r  o r  n o t  t h e  new 

t r e a t m e n t  t h a t  you p r e s c r i b e d  w a s  working?  

I t  depends  o n  what  w e  a re  t r e a t i n g ,  y e s .  

Well, I a m  j u s t  a s k i n g  whe the r  t h e s e  t h i n g s  

a r e  a p p r o p r i a t e .  

W e l l . .  . . 
Obvious ly  i f  t h e  p a t i e n t  i s  t o t a l l y  f r e e  of 

symptoms when h e  o r  s h e  v i s i t s  you t h e  second  t i m e  no 

a d d i t i o n a l  t r e a t m e n t  i s  n e c e s s a r y ?  

It  i s  d i f f e r e n t  t h a n  t r e a t i n g  a f r a c t u r e  and  . 

The numbers of t i m e s  t r e a t i n g  a p e r s o n  wi th  a backache .  

t h a t  t h e y  come back and t h e  f r e q u e n c y  o f  t h e i r  r e p e a t  

e x a m i n a t i o n s  d i f f e r s .  

Okay. I a m  n o t  s p e a k i n g  a b o u t  p a t i e n t s  w i t h  

f r a c t u r e s .  

I a m  a n  o r t h o p a e d i c  s u r g e o n  and I see a l o t  of t h o s e .  

I u n d e r s t a n d  t h a t .  L e t ' s  say p a t i e n t s  who w e r e  

i n  P a t  W h e a r t y ' s  s i t u a t i o n  where t h e y  w e r e  e x p e r i e n c i n g  

s o m e  p a i n  a f t e r  an a u t o m o b i l e  a c c i d e n t  and  t h e  p a t i e n t  

r e t u r n e d  the second t i m e  s t i l l  r e l a t i n g  symptoms t o  you ,  

you would t h e n  p r e s c r i b e  new t r e a t m e n t ,  d i f f e r e n t  t r e a t m e n t ,  

o r  c o n t i n u e  t h e  t r e a t m e n t  a s  you t h o u g h t  a p p r o p r i a t e ?  

T h a t  i s  co r r ec t .  
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And ask her to come back for another appointment 

to see whether or not the treatment was helping her 

symptoms ? 

Y e s ,  that is correct. 

And over the course of several appointments you 

would obssrve whether the patient was making any  progress 

or the progress that she was making? 

Yes, that is right. 

Okay. And have you had experiences, Doctor, where 

this process went on for years of observing the patient's 

progress or lack of progress in prescribing various 

treatment? 

No.. . . . (VO) 
6:44:41 - MR. TRUBEY: Objection to 

that. (VO) 

.... not unless the patient has a metastatic disease 
or some reason that we expect changes to occur and last 

forever. 

After a number of visits with the patient, assuming 

that you had been the only treating physician involved, 

would you feel that you as the treating physician were the 

person in the best position to render an opinion as to 

the condition of the patient? 

Well, if I thought I needed consultation I would. 

get it. 
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And i f  you d i d n ' t  t h i n k  you needed  d o n s u l t a t i o n  

would you a s  t h e  t r e a t i n g  p h y s i c i a n  t h i n k  t h a t  you were 

t h e  p e r s o n  i n  t h e  b e s t  p o s i t i o n  t o  e v a l u a t e  t h e  p a t i e n t ' s  

c o n d i t i o n  and  t h e  p a t i e n t ' s  p r o g n o s i s ?  

Well, t h e r e  i s  somet imes ,  you know, t h a t  p a t i e n t s  

b e n e f i t  fpom g e t t i n g  second o p i n i o n s .  

t h e  same t h e n  t h e  p a t i e n t  c a n  come back  and  s e e k  more 

t r e a t m e n t  f rom m e .  I f  on t h e  o t h e r  hand s h e  f i n d s  t h a t  

t h e  o t h e r  p h y s i c i a n  i s  more t o  h e r  l i k i n g  o r  h a s  t o l d  h e r  

someth ing  t h a t  s h e  e n j o y s  h e a r i n g  bet ter  s h e  may choose  

t o  g o  t o  him. 

If o u r  o p i n i o n s  a re  

Okay. I a m  n o t  t a l k i n g  though a b o u t  t h e  p a t i e n t ' s  

c h o i c e  i n  which doctor  s h e  sees. 

Y e s .  

I j u s t  want  you t o  assume t h a t  you have  been , 

t r e a t i n g  a p a t i e n t  f o r  a p e r i o d  of t i m e  and  p e r i o d i c a l l y  

e v a l u a t i n g  t h e  t r e a t m e n t  and  t h e  p r o g r e s s  t h e  p a t i e n t  

w a s  making.  

Y e s .  I t  i s  v e r y  i n f r e q u e n t  t h a t  p a t i e n t s  would h a v e  

t o  come back  over a l o n g  p e r i o d  of t i m e  f o r  t h e  same 

p rob lem.  I f  t h e y  have  i n t e r m i t t e n t  r e - i n j u r y ,  f a l l s ,  

a n d  t h i n g s  o f  t h a t  n a t u r e  which c a u s e  r e c u r r e n c e  of t h e i r  

symptoms t h e n  t h e y  come b a c k .  But  w e  d o n ' t  see p a t i e n t s  

w i t h  low back  p a i n  week a f t e r  week, a f t e r  week, and  y e a r .  

a f t e r  y e a r ;  u s u a l l y  t h e y  c lear  up  p r e t t y  q u i c k l y .  
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But l i s t e n  t o  my q u e s t i o n ,  

Y e s .  

I a m  n o t  a s k i n g  a b o u t  t h a t .  

Doctor. 

What I am a s k i n g  you 

i s  a f t e r  s e e i n g  the p a t i e n t  a number o f  t i m e s ,  a r e  n o t  you 

a s  t h e  t r e a t i n g  p h y s i c i a n  t h e  p e r s o n  i n  t h e  b e s t  p o s i t i o n  

t o  e v a l u a t e  t h e  p a t i e n t ' s  c o n d i t i o n  and  t h e  p a t i e n t ' s  

p r o g n o s i s ?  

MR. TRUBEY: You mean versus 

a n o t h e r  d o c t o r  t o  r e v i e w  t h a t  

p a t i e n t ?  

Ver sus  anyone e lse  who h a s n ' t  had  t h a t  k i n d  of  

r e p e a t  e x p e r i e n c e  w i t h  a p a t i e n t .  

I f  t h e  p a t i e n t ,  a s  i n  t h i s  case, had  a f r a c t u r e d  

p e l v i s  o b v i o u s l y  I would be t h e  be t te r  one  t o  r e l a t e  t o  

t h a n  someone who had  n e v e r  s e e n  h e r  before.  

A s  t h e  t r e a t i n g  p h y s i c i a n ?  

S u r e .  

Okay. Now you examined P a t  Whearty on D e c e m b e r  2 7 t h  

1 9 8 5 ,  i s  t h a t  c o r r e c t ?  

T h a t  i s  cor rec t ,  y e s .  

H o w  l o n g  d i d  t h a t  e x a m i n a t i o n  t a k e ?  How l o n g  

d i d  t h e  h i s t o r y  t a k e  f i r s t  of a l l ?  

W e  began o u r  e x a m i n a t i o n  a t  3 : 3 0  .... 2:30 and t h e  

h i s t o r y  p o r t i o n  l a s t e d  u n t i l  3:05. 

Approx ima te ly  35 m i n u t e s ?  
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c 

Okay. And as  f a r  a s  you a r e  aware P a t  d i d n ' t  have 

any p a i n  i n  h e r  b u t t o c k s  b e f o r e  December 2 4 t h ,  1 9 8 3 ,  c o r r e c t :  

Y e s ,  t h a t  i s  r i g h t ,  y e s .  

And a s  f a r  a s  you are aware P a t  d i d n ' t  have any 

p a i n  i n  h e r  e x t r e m i t i e s  on December 2 4 ,  1 9 8 3 ?  

Yds, t h a t  i s  r i g h t .  

Now you t ook  a m e d i c a l  h i s t o r y  from P a t  when you 

s a w  h e r  on December 2 7 t h ,  1985? 

R i g h t .  

And a s  you have  r e l a t e d  s h e  t o l d  you what h e r  

p h y s i c a l  problems on t h a t  d a t e ,  c o r r e c t ?  

R i g h t .  

You took n o t e s  of what s h e  t o l d  you? 

Y e s .  

And you have  r e l a t e d  t o  u s  what  you have  d i c t a t e d  

i n t o  your  r e p o r t ?  

That  i s  c o r r e c t .  

Okay, 

Y e s  .. 
And t h e  m e d i c a l  h i s t o r y  t h a t  you t o o k  f r o m  P a t  

Now you also had X- rays t a k e n  of h e r ?  

i s  on the f i r s t  three p a g e s  of' the r e p o r t  t h a t  you have 

on y o u r  l a p ?  

Y e s ,  t h a t  i s  r i g h t .  

Okay. By t h e  way, do  you remember h e r  t e l l i n g  you 

t h a t  sometimes s h e  had t o  crawl t o  g e t  up  s t e p s  when you 
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t ook  a h i s t o r y  from h e r ?  
c 

N o ,  I d o n ' t  r e c a l l  t h a t .  I t  i s  n o t  i n  my h i s t o r y .  

I d o n ' t  have  any i n f o r m a t i o n  of t h a t  and any s t a i r s .  

Going up was e q u a l  t o ' g o i n g  down and does  n o t  do t h e  

l a u n d r y  b e c a u s e  o f  s ta i rs .  T h a t  s h e  had g r o i n  p a i n ,  

t h a t  i s  wfiat s h e  t o l d  m e .  

Okay. D o  you r e c a l l  h e r  t e l l i n g  you t h a t  s h e  

c o n s t a n t l y  was t a k i n g  a s p i r i n  o r  A d v i l  f o r  t h e  p a i n  s h e  

was e x p e r i e n c i n g ?  

N o ,  I d o n ' t  have  t h a t  r e c o r d e d .  She may have  s a i d  

t h a t .  I f  a l l  of t h o s e . , . . a l l  of t h o s e  s m a l l  t h i n g s  t h a t  

a re  s a i d  may w e l l  have  been s a i d ,  b u t  I d o n ' t  r e c o r d  t h o s e  

t h i n g s .  

Okay, I see. 

Oh, a b s o l u t e l y  s h e  c o u l d  have  s a i d  t h a t .  

That  s h e  t a k e s  a s p i r i n  o r  A d v i l  c o n s t a n t l y ?  

Y e s .  

So s h e  may have  s a i d  t o  y o u . . . .  

And s h e  may have  s a i d  t o  you t h a t  s h e  c rawls  up 

t h e  s t e p s  b e c a u s e  of t h e  p a i n ?  

Okay. D o  you remember h e r  s a y i n g  t o  you t h a t  s h e  

had t o  change  j o b s ?  

Y e s ,  y e s .  
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Because of t h e  problems?  

Y e s ,  I r e l a t e d  t h a t .  I r e l a t e d  t h a t .  

Well, I a m  j u s t  a s k i n g  you because  you r e l a t e d  

t h a t  i n  your  r e p o r t  t h a t  you w r o t e  f o r  Mr. Trubey t h a t  

s h e  had  changed j o b s .  

Y e s ,  She t o l d  m e  t h a t  s h e  changed from a b i l l i n g  

problem and t a k i n g  care of g r o u p s  r a t h e r  t h a n  i n d i v i d u a l s  

o r  v i c e  v e r s a .  S h e  d i d  t e l l  m e  t h a t  s h e  changed h e r  . . . . .  
Did s h e  t e l l  you t h a t  s h e  d i d  t h a t  b e c a u s e  of t h e  

p a i n  s h e  e x p e r i e n c e d  t r y i n g  t o  do some o f  t h e  t a s k s  t h a t  

w e r e  r e q u i r e d ?  

I assume s h e  d i d  i t  

d o i n g  what  s h e  d i d .  

b e c a u s e  s h e  w a s  

Okay, f i n e .  Wow wi-h r e s p e c t  t o  a1 

u n c o m f o r t a b l e  

o f  t h e  t h i n g s  

t h a t  you were t o l d  by P a t  i n  y o u r  e x a m i n a t i o n ,  a11 t h e  . 

t h i n g s  you r ev iewed  .... w e l l ,  s t r i k e  t h a t .  L e t  m e  r e p h r a s e  

t h e  q u e s t i o n .  Is t h e r e  a n y t h i n g  t h a t  you o b s e r v e d  i n  

y o u r  e x a m i n a t i o n  or  i n  r e v i e w i n g  any  of t h e  X- rays or  

any  of t h e  o t h e r  medical records of P a t ' s  t h a t  i s  

i n c o n s i s t e n t  w i t h  a n y t h i n g  t h a t  P a t  r e l a t e d  t o  you i n  

your  h i s t o r y  and t h a t  you have  r e c o r d e d  on t h e  f i r s t  

t h r e e  p a g e s  of your  r e p o r t ?  

N o ,  except t h a t  i f  you w e r e  t o  a s k  m e  i f  I be l ieve  

t h a t  s h e  d i d n ' t  have  p a i n  i n  h e r  k n e e s  o r  h e r  neck  o r  

h e r  back  p r i o r  t o  t h i s  t h a t  I would have  t o  s a y  t h a t  I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

7.2 

13 

14 

1.5 

16 

17 

Q 

A 

Q 

A 

2 

i 

I 

3 9  

P 

would t h i n k  t h a t  t h a t  i s  n o t  a c o n s i s t e n t  r e a s o n .  

Okay. DO you r e c a l l  t h a t  w e  were h e r e  i n  your  

o f f i c e  f o r  a d e p o s i t i o n ?  

Y e s .  

On t h e  1 8  t h  of A p r i l ,  1986?  

I know a b o u t  t h a t .  

And do you r e c a l l  t h a t  I a s k e d  you t h a t  same 

q u e s t i o n  a t  t h a t  t i m e ?  

No. I d o n ' t  have  t h a t  k i n d  of r e c a l l ,  b u t  i f  

you s a i d  it I ' l l  be g l a d  t o  .... 
Well, I d o n ' t  want you t o  t a k e  a n y t h i n g  I s a y ,  

Doctor, a s  an  a s sumpt ion  u n l e s s  I can  show it t o  you.  S.0 

I a m  g o i n g  t o  hand you page 39  of t h e  t r a n s c r i p t  o f  your  

d e p o s i t i o n .  

Y e s ,  s i r .  

You were sworn u n d e r  o a t h  a t  t h a t  t i m e ,  were you 

n o t ,  Doctor? 

Tha t  i s  cor rec t .  

And do  you r e c a l l  a t  t h e  bottom of p a g e  39 on 

l i n e  20  t h a t  I a s k e d  you, "Is t h e r e  a n y t h i n g  you o b s e r v e d  

i n  your  e x a m i n a t i o n , o r  i n  r e v i e w i n g  any o f  t h e  X- rays,  

o r  any of the o t h e r  m e d i c a l  r e c o r d s  of M r s .  Whearty t h a t  

i s  i n c o n s i s t e n t  w i t h  any  of t h e  s t a t e m e n t s  t h a t  s h e  related 

t o  you i n  t h e  h i s t o r y  t h a t  you h a v e  r e c o r d e d  on  t h e s e  t h f e e  

p a g e s ?  " And, you answered ,  " N O .  I' 
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Y e s .  

And t h a t  w a s  a t r u e  answer a t  t h e  t i m e  you gave  i t ,  

Doc to r?  

Yes, I s a i d  t h e  same t h i n g  t o n i g h t .  

Now a m  I c o r r e c t ,  D o c t o r ,  t h a t  e v e r y t h i n g  t h a t  s h e  

r e l a t e d  t d  you as  f a r  as  h e r  symptoms, a s  f a r  as h e r  p a i n ,  

a s  f a r  a s  h e r  d i f f i c u l t i e s  i s  c o n s i s t e n t  w i t h  t h e  i n j u r i e s  

s h e  s u f f e r e d ,  t h e  X-rays t h a t  you have  observed ,  and  t h e  

m e d i c a l  r e c o r d s  t h a t  you have  r ev iewed?  

Y e s .  

And would you e x p e c t  a p a t i e n t  who had  undergone  

t h e  a c c i d e n t  t h a t  M r s .  Whearty underwent  on D e c e m b e r  2 4 ,  

1 9 8 3  and  who had t h e  i n j u r i e s  t h a t  s h e  s u f f e r e d  on  t h a t  

d a t e  t o  e x p e r i e n c e  t h e  d i f f i c u l t i e s  t h a t  s h e  r e l a t e d  t o  

you on  D e c e m b e r  2 7 t h ,  1985? 

Y e s .  N o  d i f f e r e n t  t h a n  what  I s a i d  t o n i g h t .  

Am I co r r ec t ,  D o c t o r ,  t h a t  you b e l i e v e  wha t  s h e  

sa id  a b o u t  h e r  symptoms t h a t  s h e  r e l a t e d  t o  you o n  

December 2 7 t h ?  

Yes. I have  no r e a s o n  t o  b e l i e v e  t h a t  s h e  w a s  

t e l l i n g  me a n y t h i n g  e x c e p t  t h e  t r u t h .  I q u a l i f y  t o  you 

and  s a y  t h a t  a p e r s o n  w i t h  t h e  d e g r e e  of  a r t h r i t i s  i n  

h e r  c e r v i c a l  s p i n e  a n d  i n  h e r  lumbar  s p i n e  and  t h e  p rob lems  

i n  h e r  k n e e s  i s  n o t  l i k e l y  t o  be t o t a l l y  a symptomat i c .  . 

Now j u s t  so  w e  u n d e r s t a n d  what  t h e  symptoms w e r e  t h a t  
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t o y o u  t h a t  you have  t e s t i f i e d  b o t h  t h i s  even ing  

p r e v i o u s  d e p o s i t i o n  a re  c o n s i s t e n t  w i t h  t h e  

. . a t h a t  s h e  s u f f e r e d ?  

R i g h t .  

Okay. And I a m  s p e a k i n g  o f  t h e  a u t o m o b i l e  a c c i d e n t  

on December 2 3  .... 
Y e s .  

December 2 4 ,  1 9 8 3 .  

Y e s .  

Okay. She t o l d  you t h a t  s h e  had  back p a i n  mani f -es te  

by s o m e  spasms? 

Y e s .  

And t h a t  i s  a n  i n j u r y  you would e x p e c t ;  t h a t  

i s  a symptom you would e x p e c t  a f t e r  t h e  a c c i d e n t  t h a t  

s h e  e x p e r i e n c e d ?  

Oh, a b s o l u t e l y .  

She t o l d  you t h a t  s h e  had  p a i n  i n  t h e  l e f t  b u t t o c k s  

and  o c c a s i o n a l l y  i n  t h e  r i g h t  b u t t o c k s ?  

Y e s .  

And t h a t  i s  a symptom you would expect  h v i n g  gone  

t h r o u g h  a n  a c c i d e n t  l i k e  s h e  went  t h rough  on December 2 4 t h  

1983? 

P l u s  t h e  a r t h r i t i s  and  t h e  s p o n d o l y l i s t h e s i s  which 
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* 
s h e  h a s  i n  h e r  bac . 

I a m  o n l y  a s k i n g ,  Doctor, whether  t h e s e  a r e  

c o n s i s t e n t .  

I know, b u t  i n  o r d e r  f o r  m e  t o  r e l a t e  t o  t h e  Judge  

and  t h e  j u r y  I t h i n k  t h a t  a q u a l i f i e d  answer h a s  t o  be  made 

and  I w i l i  make i t .  

Okay. Well, j u s t  so you u n d e r s t a n d ,  Doctor. . . .  
I u n d e r s t a n d .  

Your a t t o r n e y ,  M r .  T rubey ,  w i l l  have  a n  o p p o r t u n i t y  

t o  a s k  you any q u e s t i o n s  h e  deems n e c e s s a r y  t o  c l a r i f y  

a n y t h i n g  t h a t  you s a i d .  

F i n e .  

T h a t  i s  h i s  f u n c t i o n .  Your f u n c t i o n  a t  t h i s  t i m e  

i s  t o  answer  my q u e s t i o n s .  

I w i l l  answer y o u r  q u e s t i o n s ,  M r .  Schulman. 

MR. TRUBEY: But you have  t o  l e t  him 

r e s p o n d  t o  your  q u e s t i o n s .  

And I w i l l  q u a l i f y  them n o t  f o r  you ,  b u t  f o r  t h e  

b e n e f i t  of t h o s e  p e o p l e  who are  n o t  h e r e  t o  u n d e r s t a n d  

what  my q u a l i f i e d  answers  a re .  I t h i n k  it i s  i m p o r t a n t  

t h a t  i t  be done t h a t  way. 

Okay. But  you a r e  a n s w e r i n g  a d i f f e r e n t  q u e s t i o n  

from t h e  one  I a m  a s k i n g  you ,  Doctor. 

I a m  n o t  a n s w e r i n g  a d i f f e r e n t  q u e s t i o n .  I a m  . 

answer ing  t h e  q u e s t i o n  . . . .  
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L i s t e n  t o  m e ,  Doctor, and  I ' l l  e x p l a i n  t o  you t h e  

d i f f e r e n c e . .  . . 
G o  r i g h t  a h e a d .  

.... so you c a n  u n d e r s t a n d  i n  y o u r  f u t u r e  a n s w e r s ,  

okay? 

Y e s ,  s i r .  

What I a m  a s k i n g  you i s  whe the r  t h e  symptoms t h a t  

s h e  r e l a t e d  t o  you a re  c o n s i s t e n t  w i t h  someone who h a s  gone 

th rough  t h e  t y p e  of a c c i d e n t  t h a t  s h e  went  t h r o u g h .  

a m  n o t  a s k i n g  you what  y o u r  o p i n i o n  now i s  as  t o  t h e  

c a u s e  o f  t h o s e  symptoms; t h a t  i s  f o r  M r .  Trubey t o  a s k  as  

h e  d i d  on d i r e c t  e x a m i n a t i o n .  

on r e d i r e c t  e x a m i n a t i o n .  

I 

H e  c a n  ask t h e  same th ing .  

Y e s .  

Okay. 1 a m  j u s t  t r y i n g  t o  a s k  you now whe the r  . 

t h e s e  symptoms.. . .and you have  e s s e n t i a l l y  answered  a l l  of 

t h i s  i n  g e n e r a l .  I j u s t  want  t o  go  o v e r  them one  by o n e .  

S u r e  

Whether t h e y  are  c o n s i s t e n t  w i t h  t h e  t y p e  of 

a c c i d e n t  t h a t  s h e  went  t h r o u g h  and  whe the r  you would 

e x p e c t  a p a t i e n t  who had  gone t h r o u g h  t h i s  t y p e  of 

a c c i d e n t  t o  e x p e r i e n c e  t h e s e  symptoms r e g a r d l e s s  of whe the r  

you have  s a i d  i n  your  o p i n i o n  s h e  h a s  any  u n d e r l y i n g  a r t h r i t i  

c o n d i t i o n  o r  n o t ?  

Y e s ,  y e s .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

2 

ri 

2 

Oka . N c  

44 

s h e  r e l a t e d  t o  you h a t  She s l e e p s  on 

h e r  s ide and  t h a t  h e r  l e g s  ... w i t h  h e r  l e g s  drawn up  b e c a u s e  

of t h e  p a i n  i n  h e r  back?  

Tha t  i s  r i g h t .  

Is t h a t  a symptom you would e x p e c t  f rom someone 

who had gone th rough  t h i s  t y p e  of a c c i d e n t ?  

I t  i s  a symptom I e x p e c t  w i t h  anyone who h a s  

a r t h r i t i s .  

Okay. And i s  it also a syrnptom you would e x p e c t  

f rom anyone who h a s  gone  t h r o u g h  t h i s  t y p e  o f  a c c i d e n t ?  

E a r l y  a f t e r  t h e  a c c i d e n t  and  n o t  2 y e a r s  l a t e r .  

She t o l d  you t h a t  h e r  p a i n  awakens h e r  i n t e r m i t t e n t 1 1  

Yes. 

Okay. Is t h a t  a symptom you would e x p e c t  w i t h  

someone who had  gone t h r o u g h  t h i s  t y p e  of a c c i d e n t ?  

E a r l y  and  n o t  t h i s  l a t e .  

She t e s t i f i e d  t o  you t h a t  s h e  i s  u n a b l e  t o  s t a n d  

f o r  l o n g  periods o f  t i m e ,  i s  t h a t  a symptom t h a t  you would 

e x p e c t ?  

A symptom w i t h  anyone  who h a s  s p o n d o l y l i s t h e s i s  

and a r t h r i t i s ,  y e s .  

And n o t  a symptom you would e x p e c t  f r o m  someone 

who had gone t h r o u g h  t h i s  t y p e  o f  a c c i d e n t ?  

N o t  2 y e a r s  l a t e r  when I examined h e r .  

Okay. She t e s t i f i e d  . . . .  o r  s o r r y  .... s h e  r e l a t e d  t o  



you t h a t  s h e  has d i f f i c u  

Y e s .  
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ing?  

Is t h a t  a symptom you would e x p e c t  i n  someone 

who had  gone th rough  t h i s  t y p e  of a c c i d e n t ?  

Someone who h a s  a r t h r i t i s  and  s p o n d o l y l i s t h e s i s  

and n o t  s d l e l y  t h e  r e s u l t  o f  t h e  a c c i d e n t .  

L e t  m e  a s k  you a q u e s t i o n  w i t h  r e s p e c t  t o  t h i s ,  

Doctor. I s n ' t  i t  your  o p i n i o n  t h a t  t h e  a c c i d e n t  a g g r a v a t e d  

t h e  u n d e r l y i n g  a r t h r i t i c  c o n d i t i o n  t h a t  you b e l i e v e  t o  have  

e x i s t e d  i n  M r s .  Whea r ty ' s  back?  

Y e s ,  t h a t  i s  t r u e .  Tha t  i s  r i q h t .  

And you have  no i n f o r m a t i o n  t h a t  s h e  h a d  any  p r i o r  

symptomat ic  problems w i t h  h e r  a r t h r i t i s ,  c o r r e c t ?  

I have  no i n f o r m a t i o n .  

Okay. 

MR. TRUBEY: You mean f r o m  Mrs. 

Whearty? 

T h a t  i s  r i g h t .  

questions w h i l e  I -a  
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a p p r o p r i a t e  p r o c e d u r e s .  

MR. TRUBEY: I w a s n ' t  c lear  a s  t o  

your  q u e s t i o n .  

MR. SCHULMAN: T h i s  d e p o s i t i o n  i s  

supposed t o  be  c o n d u c t e d  a s  it would 

be  a t r i a l .  You know v e r y  w e l l  t h a t  

you w o u l d n ' t  b e  allowed t o  s a y  

any of t h o s e  of t h i n g s  i f  t h e r e  

w e r e  a Judge  p r e s e n t .  I would 

a p p r e c i a t e  it i f  you would behave  

as i f  t h i s  w e r e  b e i n g  c o n d u c t e d  

a t  t h e  t r i a l  b e c a u s e  you are g o i n g  

t o  be a s k i n g  t h e  c o u r t  t o  a l l o w  it 

t o  be used a t  t h e  t r i a l .  You Know 

your  o p p o r t u n i t y  i s  o n  r e d i r e c t  

e x a m i n a t i o n .  

Okay. J u s t  so  I c a n  c l a r i f y  i t ,  it i s  your  o p i n i o n  

t h a t  t h e  a c c i d e n t  on December 2 4 t h ,  1 9 8 3  c a u s e d  a n  a g g r a v a t i o  

of t h e  a r t h r i t i c  c o n d i t i o n  i n  P a t  W h e a r t y ' s  neck?  

Y e s ,  t h a t  i s  r i g h t .  

And it i s  y o u r  o p i n i o n  t h a t  t h e  a c c i d e n t  on 

December 2 4 ,  1 9 8 3  c a u s e d  a n  a g g r a v a t i o n  of what  you b e l i e v e  

t o  be t h e  a r t h r i t i c  c o n d i t i o n  i n  P a t  W h e a r t y ' s  b a c k ,  i s  

t h a t  c o r r e c t ?  

T h a t  i s  r i g h t .  
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And s h e  s u f f e r e d  a s i g n i f i c a n t  i n j u r y  0 t o  h e r  p e l v i s  

on t h a t  day?  

Y e s ,  s h e  d i d .  

Did s h e  n o t ?  ' 

Y e s .  

An'd t h a t  w a s  t h e  r e s u l t  o f  t h e  a c c i d e n t ,  correct? 

That i s c o r r e c t .  

And it t a k e s  a p r e t t y  good i m p a c t ,  d o e s n ' t  i t ,  t o  

b r e a k  t h e  p e l v i s  of a woman l i k e  P a t  Whearty? 

Y e s ,  i t  d o e s .  

Okay. She a l s o  s u f f e r e d  a f r a c t u r e  o f  h e r  

t r a n s v e r s e  p r o c e s s ,  c o r r e c t ?  

Y e s .  

And t h a t  w a s  a s  a r e s u l t  of t h i s  a c c i d e n t ?  

Y e s ,  

Okay. Can you e x p l a i n  once  a g a i n  what  a t r a n s v e r s e  

p r o c e s s  i s ?  

S u r e .  Each v e r t e b r a e  h a s  what  i s  known as a 

body and  h a s  t h r e e  p r o c e s s e s ;  t h e  s p i n o u s  p r o c e s s . . . . a  

s p i n o u s  p r o c e s s  which i s  what you fee l  i n  y o u r  back  

when you r u n  your  hand up and down your  s p i n e  and  t h e r e  

a r e  two t r a n s v e r s e  p r o c e s s e s  on e i t h e r  s i d e .  These  are 

l i t t l e  p r o j e c t i o n s  o u t  from t h e  v e r t e b r a e  which s e r v e  t o  

c o n n e c t  s m a l l  m u s c l e s  i n  t h e  d e e p  p o r t i o n  o f  t h e  back .  She 

d i d  s u s t a i n  a f r a c t u r e  of t h e  t r a n s v e r s e  p r o c e s s .  
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And t h a t  i s  a v e r y ,  v e r y  

Y e s ,  i t  i s .  

And i n  your  o p i n i o n  it i 

t h r e e  weeks t i m e ?  

Oh, y e s .  

a c u t e l y  p a i n f u l  i n j u r y ?  

l i k e l y  t o  d i s a p p e a r  w i t h i n  

B u t  t h e  p a i n  c o u l d  c o n t i n u e  f o r  t h r e e  w e e k s  t i m e ?  

I t  i s  v e r y  p a i n f u l  and p r o g r e s s i v e l y  l e s s  p a i n f u l  

and p r o b a b l y  i n  1 0  d a y s  t o  t h r e e  w e e k s  t h a t  p a i n  i s  gone .  

By t h e  way, Doctor, why are  t h e y  .... a f r a c t u r e  

of t h e  t r a n s v e r s e  p r o c e s s ,  why i s  it  so v e r y ,  v e r y  p a i n f u l ?  

Because i t  i s  su r rounded  by a l a r g e  m a s s  o f  muscle  

and  t h e r e  i s  a f a i r  amount o f  b l e e d i n g  which o c c u r s  and  

which c a u s e s  t h e  p a i n .  

P a t  a l s o  s u f f e r e d  a pulmonary embolism, i s  t h a t  

correct?  

Y e s .  

And t h a t  w a s  a l s o  a s  a r e s u l t  of t h e  a c c i d e n t  on 

December 2 4 ,  1983? 

Oh y e s ,  t h a t  i s  a c o m p l i c a t i o n .  

Okay. Can you e x p l a i n  what  a pulmonary  embolism 

i s?  

Yes. T h a t  i s  a b l o o d  c l o t  t h a t  g o e s  f rom t h e  

p e l v i s  o r  f rom t h e  l o w e r  e x t r e m i t i e s  t o  t h e  l u n g s  and  

forms a c l o t  i n  t h e  l u n g s .  

Is t h a t  a p o t e n t i a l l y  l i f e  t h r e a t e n i n g  t y p e  of 
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i n j u r y ?  

Y e s ,  i t i s .  

Can you e x p l a i n  why? 

Y e s ,  s u r e .  They g e t  a l o s s  of  b r e a t h i n g .  I t  may 

c a u s e  a c e r t a i n  r e f l e x  which c a u s e s  t h e  h e a r t  t o  s t o p  

b e a t i n g .  - 
OPERATOR: Excuse m e .  We're off 

t h e  r e c o r d .  

E N D  O F  TAPE O N E .  

START O F  TAPE TWO. 

OPERATOR: We're on t h e  r e c o r d .  

D U R I N G  CROSS EXAMINATION BY MR. HOWARD SCHULMAN C O N T I N U E D :  

Q 

A 

Q 

A 

Q 

A 

Q 

Am I correct ,  Doctor,  t h a t  P a t  Whearty a l s o  s u f f e r e d  

a d i s t o r t i o n  of h e r  u r i n a r y  b l a d d e r ?  

Oh, y e s .  

Can you e x p l a i n  what t h a t  i s?  

Y e s .  When s h e  had  a f r a c t u r e  o f  h e r  p e l v i s  t h a t  

of c o u r s e  c a u s e d .  ... t h a t  a l so  c a u s e s  s o m e  b l e e d i n g  and  t h e  

hematoma which occurs ,  b l o o d  t h a t  accumula tes  i n  t h e  p e l v i s ,  

pushes  t h e  b l a d d e r  over and  it can b e  s e e n  as a d i s t o r t i o n  

when a c y s t o g r a m  i s  done .  

And w a s  t h a t  d i s t o r t i o n  o f  h e r  u r i n a r y  b l a d d e r  

a r e s u l t  of t h e  a c c i d e n t  on D e c e m b e r  2 4 ,  1983?  

Oh, y e s .  Y e s .  

Okay. Doctor,  you t e s t i f i e d  t h a t  i n  y o u r  o p i n i o n  
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P a t  " h e a r t y ' s  knee  problems w e r e  c a u s e d  by a - d e g e n e r a t i v e  

men i scus  i n  h e r  knee?  

R i g h t .  

And you t e s t i f i e d  t h a t  you c a n ' t  see t h e  men i scus  

on a n  X-ray? 

Tgat i s  r i g h t .  

W e l l ,  how c a n  you t e l l  i f  it d e g e n e r a t e d  i f  you 

c a n ' t  see it on t h e  X-ray? 

W e  l o o k  i n  t h e  knee  w i t h  a scope and  w e  see i t .  

Okay. Am I cor rec t  t h a t  you d i d n ' t  l o o k  i n  t h e  

knee  of P a t  Whearty w i t h  a scope?  

T h a t  i s  r i g h t .  

Okay. So a m  I correct  t h a t  t h e r e  i s  n o  way f o r  

y o u r  t o  know whe the r  o r  n o t  t h e  men i scus  i n  h e r  knee  w a s  

d e g e n e r a t e d ?  

N o ,  b u t  I have  been  i n  p r a c t i c e  l o n g  enough t o  

t h a t  t h a t  i s  p r o b a b l y  t h e  r e a s o n  f o r  h e r  d i scomfor t .  

But  w i t h  n o  o b j e c t i v e  s i g n s  t h a t  you could  see 

t h a t  would i n d i c a t e  t h a t ?  

T h a t  i s  r i g h t .  

Okay. 

Tha t  i s  c o r r e c t .  

.... b a s e d  upon y o u r  e x p e r i e n c e ?  

T h a t  i s  c o r r e c t .  

A r e  you f a m i l i a r  w i t h  D r .  Nader, Doctor? 

I t  w a s  a n  a s s u m p t i o n  t h a t  you m a d e  .... 

know 
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- 
Yes, I know Dr. Nader. 

You are aware that he was the treating physician 

of Pat Whearty? 

Yes, yes. 

And still is the treating physician? 

Ye's. 

Is he a competent orthopaedic surgeon? 

Yes. A fine orthopaedic surgeon. 

Well respected in the community? 

Absolutely. 

Is there anything about the treatment that she has 

rendered to Pat Whearty that you question in any way? 

Not a bit. 

Nothing at all improper at all? 

Nothing at all. 

Now the examination. ... well, strike that. The 

arthritic condition that you have testified to that you 

believe exists in Pat Whearty's back and in her cervical 

sp ine ,  is that arthritic condition something that develops 

gradually over time? 

Yes. 

Is it part of the natural process of aging? 

It can be. It doesn't have to be, but it can be. 

Is that process something that occurs to a certain 

extent in all of us? 
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I t  depends  on t h e  k i n d  o f  work w e  d; and  t h e  k i n d  

a c t i v i t i e s  t h a t  w e  a re  i n t o .  A f o o t b a l l  p l a y e r  when h e  

i s  2 0  y e a r s  of  a g e ,  2 3  y e a r s  of a g e ,  migh t  have  a l o t  m o r  

t h a n  I do  r i g h t  now and I am a l o t  o l d e r  t h a n  t h a t .  Bu t ,  

a t  t h e  s a m e  t o k e n  minor a r t h r i t i c  changes  a f t e r  t h e  age  

of 39 i s  r iot  uncommon i n  a l o t  of v e r t e b r a e .  

So most p e o p l e  have  some a r t h r i t i c  c h a n g e s  a f t e r  

t h e  age  o f  3 9 ?  

o f  

Y e s .  And it depends  .... as  I s a i d ,  it depends  upon 

o n e ' s  v o c a t i o n  o r  a v o c a t i o n  whe the r  o r  n o t  t h a t  i s  more o r  

less.  

I a m  4 1 ,  Doctor, would you e x p e c t  t h a t  I have some 

o f  t h e s e  minor  a r t h r i t i c  changes?  

N o t  v e r y  many y e t .  

And.. . . 
U n l e s s  you have  p l a y e d  f o o t b a l l  or  soccer o r  

l a c r o s s e  o r  some such  t h i n g  as t h a t .  

Okay. And w i t h o u t  a s k i n g  you what y o u r  a g e  i s ,  

D o c t o r ,  you are  o b v i o u s l y  o l d e r  t h a n  I a m ,  would you e x p e c t  

t h a t  you have  g rea te r  a r t h r i t i c  changes  i n  y o u r  s p i n e ?  

I have  a l o t  i n  my lumbar s p i n e ,  b u t  n o t  i n  my 

c e r v i c a l  s p i n e .  

Am I correct t h a t  t h e  o l d e r  we g e t  t h e  more l i k e l y  

it i s  t h a t  w e  have  some of t h i s  p r o c e s s  d e v e l o p i n g  i n s i d e  

of u s ?  
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Again, it depends upon the manner in which we live 

that makes it worse more or less. 

And can this kind of condition be aggravated and 

become symptomatic and painful by some traumatic event? 

Yes, but for a certain segment of time. 

Can you explain what you mean a certain segment of 

time? 

Yes. A person who has a traumatic injury to an 

arthritic condition, his symptoms may be three weeks, four 

weeks, six weeks, and then he gets better again. 

Well, are you saying, Doctor, that someone who had 

a traumatic incident that aggravated an arthritic condition 

would cease to experience symptoms under all circumstances 

within a period of time? 

Yes, unless he has another injury. 

And it wouldn't continue on after that? 

No. 

or another injury. 

Not unless there is an overuse phenomenon 

Now you examined Mrs. Whearty for approximately 

50 to 55 minutes? 

That is correct ~ 

The first part of the examination was a medical 

history, is that correct? 

That is right. 

And am I correct that Carla Tricarchi who is 
(phonic) 
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c o- c o u n s e l  for I " a t  Whearty w a s  p r e s e n t  d u r i n g  * t h e  h i s t o r y  

t h a t  w a s  t a k e n ?  

Y e s .  

And t h e  second p a r t  of your  e x a m i n a t i o n  w a s  where 

you c o n d u c t  all t h e  t e s t s  t h a t  are  r e l a t e d  on y o u r  r e p o r t  

t h a t  you Gave t o l d  u s  a b o u t ?  

That  i s  w r i t t e n  i n  my r e p o r t .  

T h a t  i s  correct .  

Am I c o r r e c t  t h a t  M i s s  T r i c a r c h i  r e q u e s t e d  t h a t  

s h e  be p r e s e n t  d u r i n g  t h a t  e x a m i n a t i o n ?  

Y e s .  

Okay. And a m  I correct t h a t  you r e f u s e d  t o  a l low 

h e r  t o  be p r e s e n t  d u r i n g  t h a t  e x a m i n a t i o n ?  

T h a t  i s  correct .  

Did you have  any  r e a s o n  f o r  r e f u s i n g ?  

Y e s .  I t  i s  my .... t h a t  i s  my p o s t u r e  i n  my examinat ic  

t h a t  u n l e s s  t h e r e  are  r e a s o n s  f o r  t h e  p a t i e n t  . . .  f o r  someone 

t o  be t h e r e  t h a t  I c o n d u c t  a l l  of my e x a m i n a t i o n s  w i t h o u t  

t h e  b e n e f i t  o f  h a v i n g  a n  a t t o r n e y  i n  t h e  examin ing  room. 

T h e r e  i s  no r e a s o n  f o r  i t .  

You are aware t h a t  P a t  Whearty r e q u e s t e d  t h a t  

Miss T r i c a r c h i  be t h e r e ?  

I a m  n o t  aware of t h a t  a t  a l l .  

A r e  you aware t h a t  I r e q u e s t e d  of M r .  Trubey  and  

M r .  Trubey a g r e e d  t h a t .  ... 
I a m  n o t  a w a r e  o f  t h a t .  
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.... Miss Tricarchi would be present - at that 
examination? 

I am not aware o f  that. 

when I say that I don't want it and I get a call from an 

attorney requesting that I permit them to stay I may then 

permit them to stay, but in general I don't let secretaries, 

Under special circumstances 

paralegals, or attornies stay for my examination. 

And inthis case you remember specifically 

Miss Tricarchi requested that she stay and that she 

be allowed to observe the tests you were performing? 

There is no doubt in my mind that she probably 

did, but I don't have an absolute recollection but I am 

certain that if she came along that she wanted to stay. 

And you requested that she leave and in fact 

insisted that she leave? 

That is correct. 

Have you testified in depositions before, Doctor? 

Yes. 

Approximately how many times? 

Many times. 

When you say many what do you mean? 

I don't think it adds or subtracts from this 

That is correct. 

case, but I do depositions not infrequently. 

Okay. More than 50? 

I don't think it makes any difference to this case 
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how many t i m e s  I do a d e p o s i t i o n .  I t  d o e s n ' t  L make any 

d i f f e r e n c e .  

know e x a c t l y ,  b u t  I do  do a f a i r  number o f  d e p o s i t i o n s .  

I d o n ' t  want t o  answer someth ing  t h a t  I d o n ' t  

W e l l ,  w i t h  a l l  due d i f f e r e n c e  t o  you, Docto r ,  

i t  i s  n o t  p o s i t i o n  t o  d e t e r m i n e  what  i s  o r  i s  not r e l e v a n t  

t o  t h i s  pGoceeding. That i s  f o r  t h e  Judge  t o  d e t e r m i n e .  

W e l l ,  I w i l l  c o n t i n u e  t o  s t a t e  t h a t  I do  many of 

them. 

Okay. 

I n  a l i f e  t i m e ?  

Y e s .  

Have you done m o r e  t h a n  50 d e p o s i t i o n s ?  

Oh, y e s .  

Have you done m o r e  t h a n  1 0 0  d e p o s i t i o n s ?  

I d o n ' t  know. 

Have you t e s t i f i e d  a t  t r i a l ?  

Y e s .  
I 

Have you t e s t i f i e d  a t  m o r e  t h a n  50 

N o .  

t r i a l s ?  

Have you t e s t i f i e d  a t  more t h a n  2 dozen  t r i a l s ?  

A t  t h e  cour t room? 

Y e s .  

I d o n ' t  have  any  r e c o l l e c t i o n  t h e  number of t i m e s ,  

b u t  i t  i s n ' t  a n  i n f r e q u e n t  number. 
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Now P a t  Whearty w a s n ' t  s e n t  t o  you by a d o c t o r ,  

am I correct? 

N o ,  she  was n o t .  

She was s e n t  t o  you by Mr. Trubey t h e  d e f e n d a n t ' s  

a t t o r n e y ?  

Tha t  i s  c o r r e c t .  

Did M r .  Trubey e x p l a i n  t o  you what h e  wanted you 

t o  do i n  t h i s  c a s e ?  

No. 

D i d  you u n d e r s t a n d  what h e  wan ted  you t o  do i n  

t h i s  case? 

A b s o l u t e l y .  

And what d i d  you u n d e r s t a n d  you w e r e  supposed  t o  

do?  

To examine t h e  p a t i e n t  and g i v e  him a r e p o r t  Of 

my p h y s i c a l  e x a m i n a t i o n  and t h e  h i s t o r y  t h a t  I o b t a i n e d .  

K r .  Trubey,  l i k e  a l l  o t h e r  a t t o r n i e s ,  know I c a l l  them 

a s  I see them. 

Now what d i d  you .... I ' m  s o r r y .  How d i d  you 

u n d e r s t a n d  t h a t  t h a t  i s  what you w e r e  supposed  t o  do?  

W e l l ,  you a s k e d  m e  if I have done many d e p o s i t i o n s ,  

o b v i o u s l y  I have done many e x a m i n a t i o n s  and  t h e y  are r o u t i n e .  

So you have a r o u t i n e  f o r . . .  . 
You a sk  a q u e s t i o n ,  you examine a p a t i e n t ,  and  

you r e n d e r  a r e p o r t .  
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I would a p p r e c i a t e  i t ,  D o c t o r ,  i f  you 0 would l e t  m e  

f i n i s h  my q u e s t i o n  b e c a u s e  I may a s k  something  t h a t  you 

a r e  n o t  answer ing  if you d o n ' t  l e t  m e  f i n i s h  t h e  q u e s t i o n .  

I t h i n k  I c a n ' a n s w e r  a n y t h i n g  t h a t  you a s k  m e .  

I d o n ' t  t h i n k  you c a n  r e a d  my mind t h o u g h ,  Doctor. 

Nd, b u t  I t h i n k  I c a n  answer a n y t h i n g  t h a t  you 

a s k  m e ,  M r .  Schulman. 

I a m  j u s t  r e q u e s t i n g ,  D o c t o r ,  t h a t  you l i s t e n  

c a r e f u l l y  t o  my q u e s t i o n  and l e t  m e  f i n i s h  t h e  q u e s t i o n  

b e f o r e  you r e s p o n d .  

F i n e .  

Okay. Did you u n d e r s t a n d  when M r .  Trubey s e n t  

P a t  Whearty t o  you t h a t  you would b e  p r e p a r i n g  a repor t  

t o  send t o  M r .  Trubey? 

That  i s  done e v e r y d a y .  When I examine t h e  p a t i e n t s  

I do examine them, t a k e  a h i s t o r y ,  examine ,  and  s e n d  a 

r e p o r t  t h a t  day  o r  s h o r t l y  t h e r e a f t e r .  

Did you u n d e r s t a n d  when M r .  Trubey s e n t  you P a t  

Whearty t o  examine t h a t  a t  s o m e  t i m e  you migh t  have  t o  

g i v e  t e s t i m o n y  a t  a d e p o s i t i o n ?  

Y e s ,  t h a t  i s  q u i t e  common. 

And d i d  you u n d e r s t a n d  when M r .  Trubey s e n t  P a t  

Whearty for you t o  examine t h a t  a t  some t i m e  you m i g h t  have  

t o  g i v e  t e s t i m o n y  a t  a t r i a l  o r  a t  a v i d e o t a p e  f o r  u s e  

a t  t r i a l  a s  w e  a re  d o i n g  t o d a y ?  

. 
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0 

Yes, t h a t  i s  q u i t e  common. 

Okay. Have you e v e r  b e e n  h i r e d  by M r .  T r u b e y  

b e f o r e ?  

Y e s .  

To examine  a n y  p l a i n t i f f ?  

06, y e s .  

H o w  many t i m e s ?  

I d o n ' t  know. 

More t h a n  a. d o z e n ?  

I d o n ' t  know. 

You d o n ' t  know w h e t h e r  it i s  more o r  less t h a n  a 

d o z e n ?  

Even i f  I knew I would  t e l l  you  t h a t  many t i m e s ,  

b u t  I d o n ' t  know e x a c t l y  how many a n d  I r e f u s e  t o  g ive  

you a f i g u r e .  

Can I a s k  you w h e t h e r  you  r e f u s e  t o  o r  you  c a n ' t ?  

I d o n ' t .  I c a n ' t  g i v e  you  a n  h o n e s t  . . . .  I a m  h e r e  

o n  o a t h  a n d  u n l e s s  I c a n  t e l l  you  t h e  t r u t h  I c a n ' t  a n s w e r  

i t  a n y  o t h e r  way t h a n  t o  s a y  many t i m e s .  

I a m  j u s t  t r y i n g  t o  c l a r i f y ,  Doctor, w h e t h e r  you  

c a n  o r  c a n  n o t  a n s w e r  o r  w h e t h e r  you  r e f u s e  t o  a n s w e r .  

I c a n  n o t  a n s w e r  a n  e x a c t  f i g u r e  a n d  so  I a m  t e l l i n g  

you many t i m e s .  

Okay. When w a s  t h e  f i r s t  t i m e ?  

I d o n ' t  r e c a l l .  
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Was it more t h a n  a c o u p l e  of y e a r s  ago?  

I have  no r e c o l l e c t i o n  a s  f a r  a s  t i m e  i s  conce rned  

and f a r  a s  M r .  Trubey h i m s e l f  i s  conce rned .  

You have  been  h i r e d  t o  do t h e  same t h i n g  Okay. 

by o t h e r  l awyer s  of Mr. T r u b e y ' s  l a w  f i r m ,  i s  t h a t  c o r r e c t ?  

Oh, y e s .  Y e s .  

And M r .  Trubey s a i d  a t  your  l a s t  d e p o s i t i o n  t h a t  

e v e r y  l i t i g a t i o n  a t t o r n e y  i n  M r .  T r u b e y ' s  f i r m  h a s  h i r e d  

you f o r  t h i s  p u r p o s e ,  i s  t h a t  a l s o  your  r e c o l l e c t i o n ?  

I d o n ' t  know. I f  h e  w e r e  t o  ment ion  t h e i r  names 

I would be  ab le  t o  t e l l  you i f  t h e y  are from h i s  f i r m  o r  

n o t .  I have  examined f o r  several men i n  t h a t  o f f i c e .  

Okay. 

you w e r e  h i r e d  by John R e a ,  s p e l l e d  R-E-A? 

Have you e v e r  per formed a n  e x a m i n a t i o n  when 

N o ,  n o t  t h a t  I r e c a l l .  

Have you ever  per formed a n  e x a m i n a t i o n  when you 

were r e t a i n e d  by J o s e p h  Snyder? 

I d o n ' t  r e c a l l .  

Henry Hentemann? 

Y e s .  

R i c h a r d  T a l b e r t ?  

I d o n ' t  r e ca l l ,  

Thomas Brunn, B-R-U-N-N? 

Y e s ,  y e s .  

G e r a l d  J e p p e ,  J-E-P-P-E? 
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Y e s ,  y e s .  

T e r r e n c e  K e n e a l l y ?  

Yes. 

Don Brown? 

I d o n ' t  know Don Brown. 

Lyn Lazza ro?  

Yes. 

J o e  Wantz? 

I d o n ' t  t h i n k  I know him. 

David Bor l and?  

I d o n ' t  know t h a t  I know him. 

* 

Kirk  Roman? 

I d o n ' t  t h i n k  I know him. 

. Okay. Don Brown you do know though?  

I d o n ' t  t h i n k  I know Don B r o w n .  Any one  of t h o s e  

I may have  examined,  b u t  I d o n ' t  r e c a l l  them. 

Okay. D o  you know how many t i m e s  you have  examined 

a p a t i e n t  when you h a v e  been  h i r e d  by M r .  Hentemann t o  

do so? 

I don I t  r eca l l .  

Do you know how many t i m e s  you have  examined t h e  

p a t i e n t  when you have been  h i r e d  by M r .  J e p p e  t o  do so? 
I I d o n ' t  know any  of t h e s e  p e o p l e  i n  numbers.  

d o n ' t  know t h o s e  numbers .  

t h a t  you have named t h a t  I have  r e c a l l e d  and  I a m  c e r t a i n  t h a l  

I have  examined fo r  t h o s e  p e o p l e  



1 

2 

3 

4 

5 

6 

7 

8 

9 

Q 

9 

2 

A 

Q 

9 

2 

62 

I have examined more than  one f o r  t h o s e  peop'le t h a t  I s a i d  

I do know. 

Okay. And i n  each  c a s e  you have p r e p a r e d  a r e p o r t  

s i m i l a r  t o  t h e  r e p o r t ' t h a t  you p r e p a r e d  f o r  M r .  Trubey i n  

t h i s  c a s e ?  

Y e ' s .  Whether i t  i s  p l a i n t i f f  o r  d e f e n s e  I do t h e  

same t h i n g  on each  and e v e r y  c a s e .  

Okay. And i n  each  c a s e  you unde r s tood  t h a t  a t  

some t ime  you might  have t o  g i v e  t e s t i m o n y  a t  t r i a l ?  

A b s o l u t e l y .  

And i n  each  c a s e  you unde r s tood  a t  some t i m e  you 

might  have t o  g i v e  t e s t i m o n y  t o  d e p o s i t i o n s ?  

Yes, t h a t  i s  c o r r e c t .  

Now you c h a r g e  t h e s e  a t t o r n i e s  f o r  your  s e r v i c e s ,  

i s  t h a t  c o r r e c t ?  

Yes, t h a t  i s  c o r r e c t .  

And your  c h a r g e  f o r  t h e  hou r  f o r  a d e p o s i t i o n  of 

$ 5 0 0 . 0 0  d o l l a r s ,  i s  t h a t  c o r r e c t ?  

That  i s  c o r r e c t .  

And i f  you go downtown t o  t e s t i f y  a t  t r i a l  your  

c h a r g e  i s  much  more t h a n  t h a t ,  i s  t h a t  c o r r e c t ?  

Yes. 

7:16:06 - MR. T K U B E Y :  O b j e c t i o n  

f o r  t h e  r e c o r d .  

What i s  your  c h a r g e  i f  you t e s t i f y  downtown a t  a 
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t r i a l ?  

I c h a r g e  by t h e  hour  t h e  

I t  i s  $ 5 0 0 . 0 0  d o l l a r s  f o r  t h e  f i ;  

. 

s a m e  t h a t  I do  h e r e .  

s t  h o u r  and it i s  $ 1 5 0 . 0 0  

d o l l a r s  f o r  e v e r y  h a l f  hour  t h e r e a f t e r .  

Okay. By t h e  way, do  you have  t h e  same k i n d  of 

r e l a t i o n s f i i p  w i t h  any o t h e r  d e f e n c e  f i r m s  i n  t h e  c i t y  o t h e r  

t h a n  Dlyers, Hentemann, S n y d e r ,  and Rea? 

I have a r e l a t i o n s h i p  w i t h  p l a i n t i f f s  and d e f e n s e  

a t t o r n i e s  i n  t h i s  c i t y .  I examine f o r  b o t h .  

D o  you examine p a t i e n t s  a t  t h e  r e q u e s t  o f  t h e  

f i r m  o f  G a l l a g h e r ,  S h a r p ,  F u l t o n ,  and Norman? 

O c c a s i o n a l l y ,  y e s .  

Okay. D o  you examine p a t i e n t s  a t  t h e  r e q u e s t  of 

Weston, Hurd, F a l l o n ,  and  P a i s l e y ?  

Y e s ,  o c c a s i o n a l l y  I do.  

D o  you examine p a t i e n t s . . . . p l a i n t i f f s  a t  t h e  r e q u e s t  

o f  K i t c h e n ,  Mesner ,  and  Deary? 

I t h i n k  I have  s e e n  some p a t i e n t s  f rom them, y e s .  

I c o u l d  g o  on,  D o c t o r .  Is it y o u r  bel ief  t h a t  you 

have examined p a t i e n t s  f o r  most of t h e  l a rge  f i r m s  downtown? 

I f  you a s k  m e  s p e c i f i c a l l y  t h e s e  q u e s t i o n s  I can  

answer them. 

A r t e r  and  Hadden? 

Y e s ,  I have examined f o r  t h a t  o f f i c e .  

Reminger and Reminger? 
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Yes, I have examined for that office. c 

Well, you are exhausting my memory, 

I have examined for .... 
Ulmer, Burn? . 

Yes, I have examined for them. Do you want to 

Doctor. 

name some plaintiffs too? 

Well, you have exhausted my memory of the large 

defense  firms downtown. 

same way? 

They retain your services in the 

Everyone gets the same treatment. 

You render a report to them? 

Everyone gets the same treatment. 

And you testify the same way as you are testifying 

today? 

Everyone gets the same treatment. 

And you charge them the same amounts? 

The same amount. No favoritisms. 

Am I correct, Doctor, that you haven't seen Pat 

Whearty since December 27th, 1 9 8 5 ?  

That is correct. 

Am I correct t h a t  you don't know how Pat Whearty 

is feeling today? 

That is correct. 

Am I correct that you don't know what symptoms she 

is experiencing today? 
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T h a t  i s  r i g h t .  

You d o n ' t  know what problems s h e  i s  h a v i n g  t o d a y ?  

T h a t  i s  r i g h t .  

You d o n ' t  know whe the r  h e r  c o n d i t i o n  h a s  improved 

o r  n o t ?  

I - d o n ' t  know any of t h e s e  q u e s t i o n s .  

You d o n ' t  know whe the r  h e r  c o n d i t i o n  h a s  worsened? 

I have  no i d e a .  

I have no f u r t h e r  q u e s t i o n s .  

MR. VERGON: May I borrow your 

microphone? 

OPERATOR: We're o f f  t h e  r e c o r d .  

OPERATOR: We're on t h e  r e c o r d .  

:NG CROSS EXAMINATION BY MR. FRED VERGON: 

D r .  Brahms, I a m  F red  Vergon and I r e p r e s e n t  . 

Sue Pawlak i n  t h i s  case, a n o t h e r  d e f e n d a n t .  I j u s t  have  

a c o u p l e  of q u e s t i o n s  a b o u t  t h e  d e g e n e r a t i v e  a r t h r i t i s  

t h a t  you have  ment ioned t h r o u g h o u t  y o u r  t e s t i m o n y .  I 

t h i n k  you s a i d  e a r l i e r  t h a t  t h a t  i s  a d e g e n e r a t i v e  p r o g r e s s  

t y p e  of d i s e a s e ?  

Y e s .  

And t h a t  means it g e t s  worse  as  t i m e  g o e s  on?  

The X-ray f i n d i n g s  g e t  w o r s e ,  t h e  symptoms may 

n o t  change .  

A l l  r i g h t .  B u t ,  t h i s  i s  something  t h a t  you c a n  
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see on X- rays ,  i s  t h a t  r i g h t ?  

Oh, y e s .  Y e s .  

And t h e  X-rays t h a t  you had t a k e n  of M r s .  Whearty 

when you examined h e r . d i d  show a r t h r i t i s  i n  t h e  c e r v i c a l  

s p i n e  which i s  t h e  neck a r e a ,  i s  t h a t  c o r r e c t ?  

T G a t  i s  r i g h t .  

And i n  t h e  lumbar s p i n e  which i s  i n  t h e  low back?  

T h a t  i s  r i g h t .  

Okay. Did you also see some a r t h r i t i s  i n  h e r  

k n e e s  I b e l i e v e  you s a i d ?  

There  i s  no e v i d e n c e  of any a r t h r i t i s  i n  h e r  k n e e s  

by X- ray, b u t  t h a t  d o e s n ' t  mean t h a t  s h e  d o e s n ' t  have  

a r t h r i t i s .  Tha t  can  b e s t  be judged by a n  a r t h r o s c o p e .  

The a r t h r i t i s  t h a t  you o b s e r v e d  on t h e  X- rays 

of  h e r  c e r v i c a l  s p i n e  and lumbar s p i n e ,  i s  t h a t  someth ing  

t h a t  would be  u n u s u a l  f o r  a 52 y e a r  o l d  woman? 

No. 

D i d  you r e v i e w  t h e  S t .  John Hosp i t a l  X- ray 

r e p o r t s  ? 

If I d i d  .... I d i d n ' t  r e v i e w  them t o d a y .  I r e v i e w e d  

them when I w r o t e  t h i s  r e p o r t .  

Do you r e c a l l  whe the r  o r  n o t  t h o s e  X-ray r e p o r t s  
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i n d i c a t e d  t h a t  M r s .  Whearty had a r t h r i t i s  i n  0 h e r  c e r v i c a l  

s p i n e  and lumbar s p i n e ?  

I d o n ' t  t h i n k  t h a t  I can  g i v e  you a n  a b s o l u t e  

answer t h a t  I can  r e c a l l ,  b u t  i f  it d i d n ' t  I would be 

e x t r e m e l y  s u r p r i s e d .  

1 - t a k e  i t ,  D o c t o r ,  t h a t  based  upon your  examina t ion  

of Mrs, Whearty and your  y e a r s  o f  e x p e r i e n c e  t h a t  t h e  

arthritis that you o b s e r v e d  i n  t h e  X- rays t h a t  you had 

t a k e n  was n o t  c a u s e d  by t h e  a u t o m o b i l e  a c c i d e n t ,  

c o r r e c t ?  

i s  t h a t  

T h a t  i s  c o r r e c t .  

And t h a t  a r t h r i t i s  i s  something  t h a t  e x i s t e d  

p r o b a b l y  l o n g  b e f o r e  t h e  a u t o m o b i l e  a c c i d e n t ,  

r i g h t ?  

i s  t h a t  

Long b e f o r e .  I d o n ' t  know how l o n g ,  b u t  l o n g  

b e f o r e .  

Thank you,  Doc to r .  I t h i n k  t h a t  i s  a l l  I have .  

MR. TRUBEY: I have  no  f u r t h e r  

q u e s t i o n s .  

MR. SCEIULMAN: None f o r  m e .  

OPERATOR: We're o f f  t h e  record. 

D o c t o r ,  you have  a r i g h t  t o  r e v i e w  

t h i s  v i d e o t a p e  t o  p r o v e  i t s  accuracq  

o r  you may waive  t h a t  r i g h t .  

DR. BRAIIMS: I waive  t h e  r i g h t .  
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OPERATOR: Would all counsel agree 

t o  w a i v e  any  f i l i n g  of t h i s  video 

and a l l o w  M u l t i  V i d e o  t o  h o l d  

t h e  t a p e  u n t i l  t r i a l ?  

MR. TRUBEY: Yes. 

MR. SCHULMAN: Y e s .  

MR. VERGON: N o  problem. 

OPERATOR: We're of f  t h e  record. 

END O F  THE TESTIMONY AS GIVEN BY DR. MALCOLM BRAHMS. 
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1 VIDEOTAPE DEPOSITION 

1 O F  
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1 
DEFENDANTS.  1 J U D G E  GORMAN I 
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i 
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Ohio,  do  h e r e b y  c e r t i f y  t h a t  t h e  w i t h i n  named w i t n e s s ,  D r .  M a l c o l m  1 
I 

1 C E R T I F I C A T I O N  

I ,  Jon  J a s t r o m b ,  a Nota ry  P u b l i c  w i t h i n  and f o r  t h e  S t a t e  o f  

! 

I 
Brahms, w a s  by m e  f i r s t  d u l y  sworn t o  t e s t i f y  t o  t h e  t r u t h ,  t h e  

whole t r u t h ,  and n o t h i n g  b u t  t h e  t r u t h  i n  t h e  cause a f o r e s a i d .  I 
I f u r t h e r  c e r t i f y  t h a t  t h e  t e s t i m o n y  t h e n  g i v e n  by him w a s  1 

t r a n s c r i b e d  t o  t y p e w r i t t e n  form and t h a t  t h e  f o r e g o i n g  i s  a t r u e  1 

1 
1 and c o r r e c t  t r a n s c r i p t i o n  o f  t h e  t e s t i m o n y  so g i v e n  by him as‘ 

I 

I 
! a f o r e s a i d .  I 
i 

I do f u r t h e r  c e r t i f y  t h a t  I a m  n o t  c o u n s e l  f o r  o r  r e l a t e d  t o  1 
i 
1 any o f  t h e  p a r t i e s  i n v o l v e d  i n  t h i s  a c t i o n  n o r  a m  I i n t e r e s t e - d  i n  

t h e  outcome of  t h i s  m a t t e r .  Also I a m  an  i n d e p e n d e n t  v i d e o t a p e  

r e p o r t e r  employed on an  as  needed b a s i s  and n o t  i n t h e  employ on 

a r e g u l a r  o r  f u l l  t i m e  b a s i s  o f  any of t h e  p a r t i e s  i n v o l v e d  i n  

t h e  a f o r e s a i d  l i t i g a t i o n .  

I N  WITNESS WHEREOF, I have  h e r e u n t o  set my hand and a f f i x e d  

my seal o f  o f f i c e  t o  a t t e s t  t h e s e  f a c t s  t o  be t r u e  a t  K e n t ,  O h i o  

f, f 
t . I 

\ -- on t h i s  / 1?3 “)day of F e b r u a r y ,  1987.  
: f  I 

[b’l t.’*.vtLj \, p-h ,/;, 
Ny Commission E x p i r e s :  a n  J a s f r o m b  Nota ry  P u b l ’ c  
May 2 2 ,  1 9 8 8  and V i d e o t a p e  R e p o r t e r  


