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I N  THE COMMON PLEAS COURT OF E R I E  COUNTY, O H I O  

ALVIN F. CLARK, 
e t  a l .  

P l a i n t i f f s  

'VS- 

THE DOW CHEMICAL COMPANY 

LAKESHORE EQUIPMENT & 
SUPPLY COMPANY 

SHORT FREIGHT LINES 

and 

and 

Defendants  

- - - - -  

NO. 46819 

Depos i t ion  of WILLIAM R, BAUER, M.D., a w i t n e s s  h e r e i n ,  

t aken  by t h e  Defendant as upon cross- examinat ion b e f o r e  

Brenda Huntley, Registered P r o f e s s i o n a l  Repor ter  and 

Notary P u b l i c  i n  and f o r  t h e  S ta te  of Ohio, a t  t h e  Er ie  

County Courthouse L . P . A . ,  Small Courtroom, Sandusky, 

Ohio on Fr iday ,  November 13, 1987 a t  10:45 a.m., 

pu r suan t  t o  Notice.  

H U- 
(419) 626-4039 
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APPEARANCES : 

Murray & Murray Co., L.P.A., by 
W. P a t r i c k  Murray, Esqu i re  

For t h e  P l a i n t i f f  

Rivkin,  Rad le r ,  Dunn & Bayh, by 
James R. Ruger, Esqu i re  

Buckingham, Holzapfe l ,  Ze ihe r ,  
Waldock & S c h e l l  Co . ,  L.P.A., by 
M. L. McDermond, J r . ,  Esqu i re  

and 

For t h e  Defendant 
Dow Chemica l  

Flynn, Py & Kruse  Co., L.P.A., by 
James W. Hart, Esqu i re  

For t h e  Defendant 
S h o r t  F r e i g h t  Lines  

Arter & Hadden, by 
Dale F. Kainski ,  Esqu i re  

For t h e  Defendant 
LESCO 

STIPULATIONS 

I t  was 

P l a i n t  

s t i p u l a t e d  by and between counse l  f o r  t h e  

f f  and Defendant t h a t  t h i s  d e p o s i t i o n  may be 

t aken  i n  s t e n o t y p e  by Brenda S. Huntley; t h a t  s a i d  

s t e n o t y p e  n o t e s  may be t r a n s c r i b e d  o u t  of t h e  presence 

of t h e  w i t n e s s  and t h e  s i g n i n g  of t h e  d e p o s i t i o n  by t h e  

w i t n e s s  was waived by counse l ;  t h a t  t h e  r ead ing  and 

s i g n i n g  of t h e  d e p o s i t i o n  w a s  s p e c i f i c a l l y  waived by 

t h e  w i t n e s s ;  and t h a t  a l l  f o r m a l i t i e s  w i t h  r ega rd  t o  

Not ice  of t i m e  and p l a c e  of t a k i n g  t h i s  d e p o s i t i o n  a r  
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waived. 

WILLIAM R. BAUER, M.D. of l a w f u l  age, a 

w i t n e s s  h e r e i n ,  called by t h e  Defendant 

as  upon cross- examinat ion,  pur suan t  t o  t h e  

R u l e s  of C i v i l  Procedure,  be ing  f i r s t  duly  

sworn accord ing  t o  law, was examined and 

t e s t i f i ed  a s  fo l lows :  

CROSS-EXAMINATION OF WILLIAM R. BAUER, M.D. 

BY MR. RUGER: 

G o o d  morning, D r .  Bauer .  My name is James Ruger ,  

R-u-g-e-r, and I a m  from t h e  law f i r m  of Rivkin,  

Radler ,  Dunne & Bayh i n  Uniondale,  New York. Myself, 

a long w i t h  Mr. McDermond and h i s  f i r m ,  r e p r e s e n t s  t h e  

Dow Chemical Company i n  t h i s  case .  And t h i s  is a 

c o n t i n u a t i o n  of t h e  d e p o s i t i o n  which took p l a c e  on 

A u g u s t  20,  1987. I have marked as  Bauer E x h i b i t  3 t h e  

subpoena and n o t i c e  of d e p o s i t i o n  f o r  t o d a y ' s  

d e p o s i t i o n ,  which is da ted  October 26, 1987, and 

i n d i c a t i n g  t h a t  t h i s  d e p o s i t i o n  was t o  begin  a t  9:30 

a.m. I would l i k e  t h e  r ecord  t o  ref lec t  i t ' s  now a 

q u a r t e r  t o  11:OO a.m. I f ,  a t  any t i m e  i n  t h i s  

d e p o s i t i o n ,  I a s k  you any q u e s t i o n s  t h a t  you d o n ' t  

unders tand,  p l e a s e  t e l l  m e  and I'll be g lad  t o  rephrase  

it. A t  times my q u e s t i o n  may be a b i t  i n a r t i c u l a t e  

HUAG r~ 

( 4 1 9 )  626-4039 
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s i n c e  I am n o t  a phys i c i an  and some of t h e s e  areas are 

h i g h l y  t e c h n i c a l ,  s o  p l e a s e  bear w i t h  m e  i f  I have t h a t  

t ype  of a problem. And of course ,  because I a m  from N e k  

York, I r e a l i z e  I may have an a c c e n t  ou t  he re ,  and some 

people  may have d i f f i c u l t y  unders tanding  my accen t ,  s o  

I a s k  your indulgence i n  t h a t  regard.  D r .  Bauer, have 

you seen ,  s i n c e  August 20,  1987, Mr. C l a r k  i n  r e l a t i o n  

/- 4 

t o  t h i s  case? 

I b e l i e v e  h e ' s ,  I b e l i e v e  t h a t  he underwent, on 

September 9 of 1987, t e s t i n g  i n  my o f f i c e ,  evoked 

responses ,  and I may have seen  him on t h a t  par t i cu la r  

day. 

t h a t . h e  was seen  f o r  a n e u r o l o g i c a l  e v a l u a t i o n  a t  t h a t  

pa r t i cu l a r  time. 

Was he seen  f o r  n e u r o l o g i c a l  e v a l u a t i o n  a t  any o t h e r  

time? 

(Nod i n d i c a t i n g  no.) My r e c o r d s  do n o t  r e f l ec t  t h a t .  

Have you had him t e s t e d  by any p s y c h o l o g i s t  o r  

neu ropsycho log i s t  s i n c e  August 20,  1987? 

I am n o t  s u r e  t h a t  he  had. 

him, b u t  he, I t h i n k ,  has  had some t e s t i n g  i n  t h a t  

r e s p e c t  . 
D o  your  r e c o r d s  ref lect  t h a t ?  

I d o n ' t  see any r e p o r t  i n  h e r e  a t  t h i s  p a r t i c u l a r  t i m  

A 

I d o n ' t  have a n o t e  no r  do my records ref lec t  

Q 

A 

Q 

A I do n o t  recal l  sending  

Q 

A 
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Do you know who may have performed any psychological  or  

neuropsychological  t e s t i n g  on Mr. Clark? 

N o ,  I do n o t  know f o r  sure.  

Have you brought your r eco rds  w i t h  you which  would 

r e f l e c t  t h e  new evoked p o t e n t i a l  t e s t i n g ?  

Y e s ,  I have. 

Where a re  t h o s e  r eco rds?  

Here. 

What t h e  doc to r  is handing m e  is a f i l e ,  p a r t  of which 

has  been marked a s  Bauer E x h i b i t  2-1. There is a 

l e t t e r  which e v i d e n t l y  has  been added t o  t h i s  f i l e  

which is da ted  September 30, 1987 on t h e  l e t t e r h e a d  of 

W i l l i a m  R. B a u e r  M.D., Inc .  What is t h e  Angela 

Schroeder case? 

I d o n ' t  know. I d o n ' t  know what  y o u ' r e  l o o k i n g  a t .  

I am looking  a t  t h i s  l e t t e r  which I j u s t  i d e n t i f i e d ,  

And i n  t h i s  second paragraph or t h e  t h i r d  paragraph of 

t h a t  l e t t e r ,  it s a y s  t h e  second matter is regard ing  t h e  

Angela Schroeder  case. 

Th i s  is b a s i c a l l y ,  i t ' s  n o t  r e l e v a n t  t o  t h i s  p a r t i c u l a r  

problem, This  communication is n o t  a communication 

t h a t  belongs  i n  t h i s  f i l e ,  The second paragraph t o  

which you refer refers t o  a case t o t a l l y  un re l a t ed  t o  

t h i s  p a r t i c u l a r  problem. T h a t ' s  a m i s f i l i n g  of t h e  

- 
J!J 

( 4 1 9 )  626-4039 
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c h a r t  t o  which you ' re  welcome t o  look a t .  

This  is a l e t t e r  t o  Mr. Pa t r i ck  Murray? 

Right. 

who is Mr. C l a r k ' s  a t t o r n e y  i n  t h i s  c a se ,  c o r r e c t ?  

Correc t .  

Okay . 
B u t  i t ' s  no t  r e l e v a n t  t o  t h i s  p a r t i c u l a r  matter. 

The second paragraph,  as  I c o r r e c t e d  myself ,  I was 

r e f e r r i n g  t o  t h e  t h i r d  paragraph regard ing  Angela 

Schroeder,  t h e  second paragraph d e a l s  w i t h  Alvin 

Clark.  

Right.  

The t h i r d  paragraph says ,  t h e  second matter is 

regard ing  t h e  Angela' Schroeder case, and I have 

reviewed t h i s  case s e v e r a l  times. I j u s t  asked you, 

w h a t  is t h e  Angela Schroeder ca se ;  is t h a t  a case 

y o u ' r e  working on wi th  M r .  Murray? 

I b e l i e v e  so. 

Does t h a t  involve  n e u r o l o g i c a l  i n j u r y ?  

T h a t ' s  c o r r e c t .  

Does it involve  a chemical exposure?  

I t  does n o t  t o  my knowledge. 

Do you know i f  t h a t  case invo lves ,  as  f a r  as  cause  of 

an i n j u r y  o r  a l l e g e d  cause  of an i n j u r y ?  

(419) 626-4039 
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1 b e l i e v e  t h a t ' s  a trauma case.  

And t h e  f o u r t h  paragraph of t h i s  l e t t e r  you t a l k  about  

a subpoena t h a t  you b e l i e v e  is completely 

unreasonable.  Is t h a t  t h e  subpoena i n  r e l a t i o n  t o  t h i s  

case here? 

I d o n ' t  know, t h e r e ' s  so  many of t h o s e  subpoenas, i t ' s  

ha rd  t o  know which one y o u ' r e  r e f e r r i n g  t o .  I d o n ' t  

have a copy of t h e  one you s o  hand i ly  marked t h e r e .  

I t ' s  been marked as E x h i b i t  3. 

A l l  r i g h t ,  t h e  one I have is f o r  a d i f f e r e n t  t i m e ,  i t ' s  

hard  t o  know which one. 

A l s o  i nc luded  i n  t h i s  f i l e  is a handwri t ten  n o t a t i o n  

s igned  by Leanne da ted  9/30/87, r e q u e s t i n g  copy of 

evokes on Alv in  C l a r k  a s  p o s s i b l y  be ing  s e n t  t o  Mr. 

C l a r k ,  and t h a t  he is s e e i n g  a p h y s i c i a n  i n  Toledo on 

Tuesday t o  de termine  p e r c e n t  of d i s a b i l i t y .  D o  you 

know who t h a t  p h y s i c i a n  would be? 

No. I a m  sure  Mr. Clark would. 

And t h i s  handwr i t t en  n o t a t i o n  a l s o  n o t e s  t h a t  t h e  

evokes were done two o r  t h r e e  w e e k s  ago, which would 

i n d i c a t e  e a r l y  September. Who is  Leanne? 

S h e ' s  t h e  g i r l ,  one of g i r l s  t h a t  w o r k s  i n  t h e  o f f i c e .  

And there ' s  a CC down here below t h e  a t t a c h e d  

h a n d w r i t t e n  n o t a t i o n ,  CC, s e n t  t o  p a t i e n t .  That  means 

A" 

L O  

(419) 626-4039 
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t h a t ,  I imagine t h a t  Mr. C l a r k  was s e n t  h i s  evoke 

p o t e n t i a l  r eco rd ings  of September? 

A T h a t  would seem reasonable .  

Q NowI and h e r e  I also show you a record which h a s  go t  

Alvin C l a r k ' s  name on t o p  w i t h  h i s  age, D r .  Bauer, d a t e  

i n  t h e  bottom l e f t- hand  c o r n e r ,  9/9/87. A r e  t hese ,  t h e  

pages a t t a c h e d  a l s o  seem t o  have some s o r t  of g raph ic  

read-outs,  a re  t h o s e  t h e  evoked p o t e n t i a l s  of 

September? 

A What 's  your q u e s t i o n ,  counse lo r?  

Q A r e  t h e s e ,  t h e  evoked p o t e n t i a l s  which a re  i n d i c a t e d  on 

t h e  b a c k  of t h i s  page -- l e t  t h e  record  r e f l e c t  t h a t  

both s i d e s  of t h e  page have t h i n g s  on them. 

s i d e  has  g o t  an  i n t e r p r e t a t i o n  and c l i n i c a l  

obse rva t ion ,  and t h e  back of t h e  page has  some s o r t  of 

g raph ic  p r i n t o u t s .  

are  t h e s e  g r a p h i c  p r i n t o u t s ,  which appear on t h e  back 

of t h i s  page which is i d e n t i f i e d ,  evoked p o t e n t i a l s  of 

Mr. C l a r k ?  

The answer t o  your q u e s t i o n  is t h a t  what you have i n  

your hand is a report. And t h a t  is  a model of t h e  

p o t e n t i a l ,  and t h o s e  are  t h e  actual  p o t e n t i a l s  back 

here .  

SO as  w e  s k i p  through,  t h e r e  is a n o t h e r  page t h a t  is 

The f i r s t  

And what I am ask ing  t h e  d o c t o r  is, 

A 

Q 

(419) 626-4039 
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a l s o  da t ed  9/9/87 which has  t e s t  norms i n d i c a t e d  on it 

and impression.  And then  t h e r e  i s  ano the r  page t h a t ' s  

a l s o  da t ed  9/9/87 and t h a t  h a s  t es t  norms and 

impression.  And under impress ion  it has  pa ren theses ,  

p l e a s e  see page two f o r  t h e  read ing ,  c l o s e  paren,  and 

t h i s  is fol lowed by e i g h t  pages of g r a p h i c  p r i n t o u t  

which i n d i c a t e  Alvin C l a r k ' s  name on t o p  w i t h  d a t e s  of 

9/9/87. The f i r s t  has  SER ( R )  median, t h e  second is 

SER (L) median, t h e  t h i r d  is S E R  ( R )  t i b i a l  -- t h a t ' s  

t h e  l e t t e r  R. The next  is SER (L) t i b i a l ,  t h e  next  is  

BAER- fR)75DB. Okay, t h e  nex t  is -- going back t o  t h e  

o t h e r  one f o r  a second, t h e  bottom le f t- hand c o r n e r  has  

Roman numerals  1-111 equals 1.80, and I am doing  t h i s  

t o  i d e n t i f y  each page. The fo l lowing  page is a l s o  

BAER, paren,  t h i s  h a s  an (L)75DB as  opposed t o  t h e  

f i r s t  page which had an (R)75DB, and t h i s  has  an  1-111 

Roman numeral ,  2.2. The fo l lowing  page h a s  VER ( R )  

w i t h  no o t h e r  i n d i c a t i o n  on it. What does  t h a t  mean? 

What does  what mean? 

Th i s  VER ( R ) ?  

Tha t  means v i s u a l l y  evoked response,  r i g h t .  

Right  eye o r  r i g h t  s i d e  or  what? 

Right  s i d e .  V i s u a l  evoked response,  you do t h e  r i g h t  

e y e b a l l ,  t h a t  would be reasonable .  

L 

(419) 626-4039 
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Q And t h e n  t h e  n e x t  page would be VER, l e f t ,  okay? 

A Very good. 

Q Now t h o s e  pages have been incorpora ted  by Dr. Bauer 

i n t o  what  h a s  a l r e a d y  been marked a s  Bauer E x h i b i t  2-1, 

and I t h i n k  what w e  should do is probably t a g  these 

pages as  Bauer E x h i b i t  2-2 t o d a y ' s  d a t e  on it. And 

t h a t ' s  s t a r t i n g  w i t h  t h e  l e t t e r  of September 30, 1987 

t o  Mr. Murray and ending wi th  t h e  l a s t  page of evoked 

p o t e n t i a l s .  

MR. MURRAY: Can I look a t  t h a t ?  

THEREUPON, t h e r e  was a d i s c u s s i o n  o f f  t h e  

record  a t  11:OO. 

Q A l s o  a t t a c h e d  t o  t h i s  f i l e  there  is, on t h e  f r o n t  

cover ,  a page w i t h  a p r e s c r i p t i o n  form a t t a c h e d  which  

has  CT-SCan, b r a i n  p l a n e ,  R/O a t rophy ,  DX, t o x i c  

encephalopathy ,  Be l levue  H o s p i t a l ,  Thursday, September 

1 0 t h  a t  9:OO a.m. And t h e n  handwr i t t en  over  t h i s  i n  

p e n c i l  it says  canceled.  What does t h a t  mean, Doctor? 

A Right  what it says .  

Q That  you had scheduled  Mr. C l a r k  f o r  a CAT scan  of t h e  

b r a i n  and subsequen t ly  cance led  i t ?  

A Well, I t h i n k  he  may have canceled  it, I ' m  n o t  sure ,  

b u t  it d i d n ' t  g e t  done. 

Q And it h a s n ' t  been done s i n c e ,  has  it? 

-- 
(419) 626-4039 



I ,- 11 

I d o n ' t  t h i n k  so ,  i t ' s  p o s s i b l e .  

MR. RUGER: I t h i n k  j u s t  f o r  

completeness sake t o  make sure t h a t  eve ry th ing  is i n  

here, would you copy t h i s  whole f i l e  aga in?  

l i k e  e v e r y t h i n g  h a s  been copied a l r e a d y  accep t  f o r  

t h o s e  pages t h a t  have been i d e n t i f i e d ,  b u t  -- and a l s o  

i n d i c a t e  t h a t  t he r e  are  a number of pages where there 

is w r i t i n g  on t h e  back of t h e  page, s o  w e  have t o  be 

careful t h a t  t h e  pages a re  copied on both s i d e s .  

I t  looks  

Have you r e f e r r e d  Mr. C l a r k  t o  any o t h e r  p h y s i c i a n s  

s i n c e  August 20, 1987 f o r  any type  of examinat ion o r  

c o n s u l t ?  

I 

I d o n ' t  b e l i e v e  so. 

Have you r e f e r r e d  him t o  any p s y c h i a t r i s t  s i n c e  A u g u s t  

2 0 ,  1987? 

I d o n ' t  b e l i e v e  so. 

And you a l r e a d y  t es t i f i ed ,  i f  I am c o r r e c t ,  t h a t  you 

d i d n ' t  refer him t o  any p s y c h o l o g i s t ;  is t h a t  my 

unders tanding?  

Not a t  t h i s  t i m e .  

Do you have an i n t e n t i o n  of doing  so? 

Poss ib ly .  

That  would be f o r  what t y p e  of t e s t i n g ?  

Psycho log ica l  t e s t i n g .  

H u l ~ r ,  
(419) 626-4039 
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Q Have you examined any o t h e r  person i n  r e l a t i o n  t o  t h i s  

case, such a s  co-workers of Mr. C l a r k ?  

A Not t o  my knowledge. 

Q D o  you know if any of h i s  co-workers have been examined 

by any phys i c i ans  i n  r e l a t i o n  t o  Mr. C l a r k ' s  a l l e g e d  

exposure? 

A I d o n ' t  have t h a t  knowledge. 

Q Other t h a n  t h e  evoked p o t e n t i a l s  which w e  have marked 

as E x h i b i t  2-2, h a s  any o t h e r  t e s t i n g  been performed 

under your orders o r  a t  your d i r e c t i o n  on Mr. C l a r k  i n  

r e l a t i o n  t o  t h i s  case; t h a t  being l a b o r a t o r y  ana lyses  

o r  any o t h e r  t ype  of nerve t e s t i n g ,  any th ing  l i k e  t h a t ?  

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Not a t  t h i s  t i m e .  

On t h e  day on which you d i d  t h i s '  f u r t h e r  evoked 

p o t e n t i a l  t e s t i n g  of Mr. C l a r k ,  d i d  you take any type  

of a h i s t o r y  on him on t h a t  date? 

No, I d i d  not. 

D i d  you, y o u r s e l f ,  do t h a t  t e s t i n g ?  

I d i d  n o t  do t h a t  t e s t i n g ,  t h a t ' s  cus tomar i ly  done by 

t h e  t e c h n i c i a n .  

who is t h e  t e c h n i c i a n  t h a t  d i d  t h a t ?  

That  would have been Mrs. McClure. 

Does Mrs. McClure work i n  your o f f i c e ?  

Yes. 

n-r, m 
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A 

Q 

A 

Q 

A 
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A 
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A 

Q 

A 

Q 

A 

Q 

Is she a reg i s te red  n u r s e ?  

No, s h e ' s  a t e c h n i c i a n  t h a t  has been t r a i n e d  t o  do 

e l e c t r o  d i a g n o s t i c s  of t h e  evoked type  and ul t rasound.  

Who t r a i n e d  h e r ?  

I t r a i n e d  her and s h e  was a l s o  s e n t  t o  o t h e r  

i n s t i t u t i o n s  f o r  t r a i n i n g .  

D i d  you send h e r  t o  t h o s e  i n s t i t u t i o n s ?  

Yes. 

what i n s t i t u t i o n s  d i d  you send h e r  t o ?  

S h e ' s  -- f o r  i n  which r e s p e c t ?  

For some audiosensory  evoked p o t e n t i a l ,  a u d i t o r y  evoked 

p o t e n t i a l ,  or  v i s u a l  evoked p o t e n t i a l  t e s t i n g ?  

For t h o s e  s h e ' s  gone t o  t h e  Medical Col lege  of Ohio i n  

Toledo and s h e ' s  a l s o  a t t e n d e d  t h e  Techa and Nickaway 

symposiums t h a t  a re  pu t  on s e v e r a l  times a yea r  by 

people  t h a t  do evoked p o t e n t i a l s  a l l  over t h e  count ry .  

Does s h e  have a c o l l e g e  degree? 

I t h i n k  s h e ' s  g o t  c l o s e  t o  one. 

B u t  s h e  d o e s n ' t  have one? 

I d o n ' t  know. I t ' s  n o t  r e a l l y  material. 

Okay, when you s e n t  h e r  t o  t h e  Medical Col lege  of Ohio, 

Toledo, f o r  t h i s  type  of t r a i n i n g ,  do you remember what 

da te  t h a t  was o r  approximate ly  when t h a t  was, 

y e a r ?  

wha t  

H l L L L  
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

N o ,  no, I r e a l l y  d o n ' t ,  I d o n ' t  have a t a l l y  sheet  on 

t h a t ,  

W e l l ,  how l o n g ' h a s  M s ,  McClure been working w i t h  you? 

Well, b a s i c a l l y  s ince  about  1983, over four  y e a r s ,  

f i r s t  a t  t h e  h o s p i t a l  and t h e n  s h e ' s  been wi th  m e  i n  my 

o f f i c e  t h a t  p e r i o d  of time, three,  f o u r  yea r s .  

Now, do you reca l l  t h e  name of t h e  program t h a t  s h e  

took a t  t h e  Medical Co l l ege  of Ohio? 

N o ,  t h a t  probably  was n o t  a program. I probably s e n t  

h e r  u p  t o  D r .  S teven Cory ' s  lab. H e ' s  an 

e l e c t r o c o r t i c o g r a p h e r  who is now going t o  t h e  Medical 

Co l l ege  of V i r g i n i a  from Ohio. 

Do you know how long s h e  t r a i n e d  w i t h  D r .  Cory? 

No, i t ' s  a l l  immaterial. S h e ' s  a t r a i n e d  t e c h n i c i a n .  

Does s h e  have a c e r t i f i c a t i o n  by t h e  American 

Encephalographic S o c i e t y  as  a t e c h n o l o g i s t ?  

S h e ' s  n o t  c e r t i f i e d ,  s h e ' s  e q u i v a l e n t l y  t r a i n e d ,  b u t  

n o t  c e r t i f i e d .  

A r e  you f a m i l i a r  w i t h  t h e  e q u i v a l e n t  t r a i n i n g  o r  t h e  

s t a n d a r d s  t h a t  t h a t  o r g a n i z a t i o n  h a s  set  f o r  

t e c h n o l o g i s t ' s  t r a i n i n g ?  

I ' v e  he lped  t o  se t  them. I have been a member of t h e  

s o c i e t y  s i n c e  t h e  ~ O ' S ,  American E l e c t r o  

Encephalograph i c  S o c i e t y  . 

n" 
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Did you a l s o  h e l p  s e t  t h e  s t a n d a r d s  and g u i d e l i n e s  t h a t  

they  p u t  f o r t h  on t h e  parameters  t h a t  should be 

fol lowed f o r  doing evoked p o t e n t i a l  t e s t i n g ?  

I d i d  n o t  c o n t r i b u t e  t o  t h e  fo rmat ion  of t h o s e  

s t a n d a r d s  . 
But you would a b i d e  by them, would you not?  

S u r e ,  as they  r e l a t e  t o  what I am doing,  sure.  

And you a re  familiar  w i t h  them? 

(Nod i n d i c a t i n g  yes.  ) G e n e r i c a l l y .  

And when you do t h i s  t y p e  of t e s t i n g ,  you make sure  

t h a t  your t e c h n i c i a n  or y o u r s e l f  would adhere t o  those  

s t a n d a r d s  t o  t h e  b e s t  a s  p o s s i b l e ,  t h o s e  g u i d e l i n e s ,  a t  

leas t  t o  t h e  minimum g u i d e l i n e s  se t ;  i s n ' t  t h a t  

co r  rec t ? 

Guide l ines  a re  g u i d e l i n e s .  

The purpose of t h o s e  g u i d e l i n e s ,  as  f a r  a s  you would be 

aware, would be t o  i n s u r e  t h a t  t h i s  type  of evoked 

p o t e n t i a l  t e s t i n g  could  a t  l eas t  fo l low some s o r t  of a 

format  t h a t  r e p l i c a t i o n  cou ld  occur i n  o t h e r  

l a b o r a t o r i e s ,  i s n ' t  t h a t  t r ue?  

I n  genera l ,  t h a t  would be t h e  e x p e c t a t i o n ,  but  it would 

c e r t a i n l y  n o t  be a c o n s t r i c t i o n  as t h e r e  a r e  c e r t a i n  

m o d i f i c a t i o n s  you may have t o  make t e c h n i c a l l y  t h a t  you 

would have t o  do because of t h e  n a t u r e  of t h e  

- 
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environment o r  t h e  p a r t i c u l a r  b i o l o g i c a l  v a r i a t i o n  of 

t h e  p a t i e n t .  

When Mr. C l a r k  came t o  see you i n  September, d i d  you do 

any f u r t h e r  t e s t i n g  of h i s  menta l  s t a t u s ?  

Q 

A No. 

Q 

A No. 

Q 

D i d  you do any f u r t h e r  t e s t i n g  of h i s  memory s t a t u s ?  

Did you do any o t h e r  t e s t i n g  rega rd ing  h i s  c e n t r a l  

nervous  system o t h e r  t h a n  t h e  evoked p o t e n t i a l s  t h a t  we 

have a l r e a d y  i d e n t i f i e d  he re?  

A I b e l i e v e  I have a l r e a d y  answered t h a t  q u e s t i o n .  I 

i n d i c a t e d  t o  you, Counsel, i f  you took t h e  t i m e  t o  

l i s t e n  t o  m e ,  t h a t  I d i d n ' t  see him and I d i d n ' t  

perform any tes ts ,  so your q u e s t i o n  is redundant.  

0 I'm s o r r y .  I t  was u n c l e a r  t o  me, I thought  t h a t  you 

had seen  him t h a t  day. 

A No, I i n d i c a t e d  t h a t  I may have seen him i n  p a s s i n g  t o  

t h e  l a b o r a t o r y ,  b u t  I d i d  n o t ,  r e p e a t ,  d i d  n o t  engage 

h im i n  c o n v e r s a t i o n ,  d i d  n o t  examine him, d i d  n o t  do 

any t e s t i n g ;  is t h a t  clear t o  you? 

Q Y e s ,  I ' m  s o r r y .  

A Sure .  

Q D o  you know i f  Mr. C l a r k  e v e r  underwent thermographic 

t e s t i n g  r e g a r d i n g  h i s  claims of h e a t  d i s t u r b a n c e s  or  

2 LD 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

t empera tu re  d i s t u r b a n c e s  on h i s  body? 

L e t ' s  see. I d o n ' t  have any record  of t h a t ,  i t ' s  

p o s s i b l e .  

I n o t e ,  I t h i n k ,  i n  t h e  l e t t e r  o r  r e p o r t  t h a t  you had 

s e n t  r e g a r d i n g  Mr. C l a r k .  

Which i n f o r m a t i o n  a re  you r e f e r r i n g  t o ,  Counsel, which 

l e t t e r ,  p l e a s e ?  

Okay, p l e a s e  bear w i t h  m e  whi le  1 g e t  t h i s  out .  

Yes. 

I t ' s  a l e t t e r  of J u n e  27, 1986 t o  M r .  Murray? 

June  2 7 1  

Y e s .  

Okay. 

MR. MURRAY: W h a t -p a r t  of t h e  l e t t e r  a r e  

you r e f e r r i n g  t o ?  

Excuse m e ,  I ' m  sorry,  i t ' s  n o t  t h a t  l e t t e r .  I ' m  s o r r y ,  

i t ' s  a r e c o r d ,  a c o n s u l t a t i o n  record  of yours  from 

Bellevue H o s p i t a l ,  t i t l e  page on it d a t e d  2/12/86, 

L e t  m e  see i f  I can f i n d  it o r  I can j u s t  read from 

it. Okay. 

I n  t h a t  it states,  he  complains of t empera tu re  

d i f f e r e n c e  from l e f t  t o  r i g h t  which can be documente 

the rmograph ica l ly .  I was wondering i f  you had e v e r  

done t h a t  or had t h a t  o rde red?  

n- SLRVTLO 
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Yes, 

I d o n ' t  recal l .  

D o  you r e c a l l  what s e r v i c e  you sea rched?  

Y e s ,  I used t h e  Al len  Memorial L i b r a r y  o u t  of 

Cleveland. I have used t h a t  f o r  y e a r s ;  I a m  a Fellow 

of t h a t  i n s t i t u t i o n .  

D i d  you r e c e i v e  a computer p r i n t o u t  on t h a t  sea rch?  

I b e l i e v e  I d id .  

D o  you have t h a t  i n  your l i b r a r y  as w e l l ?  

Poss ib ly .  

Is t h e r e  any o t h e r  p l a c e  t h a t  it could  be o t h e r  than  

your l i b r a r y ?  

Poss ib ly .  

MR. RUGER: Okay, all r i g h t ,  w e  a r e  

going t o  c a l l  f o r  t h e  product ion  of these new papers  a s  

w e l l  as  t h e  computer p r i n t o u t  a t  t h i s  t i m e .  

Any o t h e r  materials t h a t  you have looked a t  or read or  

reviewed r e g a r d i n g  t h i s  case s i n c e  August 20,  1987? 

Any o t h e r  what? 

Mat e r i a l  s . 
Li te ra tu re  l i k e  I have i n d i c a t e d  t o  you, 

Any t ex tbooks  i n  par t icular  t h a t  you have looked a t ?  

I have looked a t  some neurotoxicology t e x t s ,  b u t  1 have 

read  them i n  genera l .  
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DO you recal l  which neurotoxicology t e x t s ?  

They would c e r t a i n l y  be a v a i l a b l e  t o  you if you read or 

s e a r c h  t h e  l i t e ra tu re .  

Any of t h o s e  t e x t s  by Herber t  Shaurnburg? 

I may have looked a t  t h a t ,  I t h i n k  I see it here. 

Which one, I ' v e  g o t  two he re?  

I t ' s  t h e  bottom one, I t h i n k ,  i s n ' t  i t? 

Experimental  and C l i n i c a l  Toxicology, by Peter Spencer 

and Herbert Shaumburg? 

(Nod i n d i c a t i n g  yes . )  

D o  you know what you looked a t  t h a t  t e x t  i n  r e l a t i o n  

t o ?  

I t  c e r t a i n l y  would have been i n  r e l a t i o n s h i p  t o  

chemical damage t o  t h e  b r a i n ,  wouldn ' t  it? 

A r e  you f a m i l i a r  w i t h  D r .  Shaumburg? 

P e r s o n a l l y ,  no. 

Repu ta t ion  wise? 

What do you want t o  d i s c u s s ?  

I j u s t  want t o  know i f  you a r e  famil iar  wi th  him as  f a r  

as him being  a n e u r o t o x i c o l o g i s t ?  

He's a n e u r o t o x i c o l o g i s t ,  r i g h t .  

D o  you have any unders t and ing  as t o  how widely h e ' s  

worked i n  t h i s  area? 

No, why d o n ' t  you ask him. 

(419) 626-4039 
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Q 

A 

Q 

A 

Q 

A 

I was ask ing  you i f  you know. 

I t ' s  n o t  m a t e r i a l ,  is it? 

Well, I was j u s t  wondering i f  you knew. Did you f i n d  

any th ing  i n  D r .  Shaumburg's book w h i c h  would i n d i c a t e  

t h a t  MCPP would cause t o x i c  encephalopathy? 

I d o n ' t  s p e c i f i c a l l y  recal l ,  b u t  I would be happy t o  go 

through t h e  book wi th  you page by page i f  you w i s h .  

I am j u s t  a sk ing  f o r  your r e c o l l e c t i o n ,  s i r .  I am now 

going t o  r e f e r  t o  Defendants '  Bauer E x h i b i t  3 r  which is 

t h e  subpoena. Have you brought  w i t h  you, s i r ,  t h e  

s e c t i o n ,  t o x i c o l o g y  s e c t i o n ,  which you r e f e r r e d  t o  i n  

your p r i o r  d e p o s i t i o n  of August 20, 1987 from The 

C l i n i c a l  Handbook of Neurology e d i t e d  by Binken and 

Bruhn? . 1  

MR. MURRAY: I f i l e d  a motion f o r  a 

p r o t e c t i v e  o r d e r  on t h a t .  I d o n ' t  t h i n k  t h a t  h e  is, 

under any c i r cums tances ,  r e q u i r e d  t o  do r e s e a r c h  f o r  

t h e  o t h e r  s ide .  

MR. RUGER: Well, I t h i n k  i t ' s  c l e a r ,  

s i r ,  i n  our  answering papers  and a l s o  i n  h i s  l a s t  

tes t imony,  t h a t  he had a l r e a d y  looked a t  t h a t  m a t e r i a l ,  

and h e ' s  t h e  one t h a t  r e f e r r e d  t o  it. I a m  a s k i n g  t h e  

d o c t o r  i f  h e  brought  it pursuan t  t o  t h e  subpoena. 

No, I have a d i f f e r e n t  da ted  subpoena t h a n  you do, 

n n  
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Counselor ,  which is n o t  u n u s u a l  d e a l i n g  wi th  people 

l i k e  y o u r s e l f .  

document. 

c o u r t  o r d e r  and have a judge,  am I going t o  b r i n g  t h a t  

i n ,  pe r iod .  You go g e t  if y o u r s e l f .  T h e r e  is  a 

textbook a v a i l a b l e  i n  every l i b r a r y ,  even i n  N e w  York, 

w i t h  t h e  C l i n i c a l  Handbook of Neurology, and you go g e t  

t h a t  s e c t i o n  and t h e n  w e  w i l l  d i s c u s s  it. 

b r i n g i n g  i n  t h o s e  t h i n g s .  

Why d o n ' t  you do t h i s  f o r  u s ,  Doctor;  i n d i c a t e  t o  u s  

t h e  pages t h a t  you looked a t ?  

I d o n ' t  recal l  t h a t  and I ' m  n o t  going t o  do t h a t .  

So i n  o t h e r  words, you have used t h e  whole tex tbook?  

Y e s ,  i t ' s  i n  my l i b r a r y ,  I read it. 

And you c a n ' t  i n d i c a t e  t h e  pages? 

I t  would be r e l e v a n t  t o  t h i s  case ,  Counselor ,  t o  p ick  

ou t ,  g e t  t h e  book, p ick  it up, go t o  t h e  volume t h a t  

has  t h e  t o x i c o l o g i c a l  d a t a  i n  it, and I'll be happy t o  

d i s c u s s  it w i t h  you. 

r e sea rch .  

I n  o t h e r  words, y o u ' l l  take my unders tanding as t o  what 

is r e l e v a n t  t o  you r e g a r d i n g  what you have read ,  and 

y o u ' l l  r e l y  upon t h a t  a t  t r i a l ?  

of c o u r s e  no t .  

There  would be probably more than  one 

Under no c i rcumstances ,  u n l e s s  you g e t  a 

I am n o t  

I t ' s  n o t  my j o b  t o  do your bloody 
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Well, what I want t o  know is what was r e l e v a n t  t o  you, 

n o t  w h a t ' s  r e l e v a n t  t o  m e ?  

Re levant  t o  m e  is t h a t  t h e r e  a re  chemicals  s i m i l a r  and 

i n c l u d i n g  t h i s  t h a t  damaged t h e  b r a i n ;  and I b e l i e v e  it 

damaged t h i s  man's b ra in .  

What chemica ls  a re  s imi la r  t h a t  damaged t h i s  man's 

b r a i n ?  

Chemicals t h a t  a re  s imi la r  t o  t h i s  compound. 

Which ones  a r e  t h o s e ?  

There  could  be a l o t  of  them. 

Which ones? 

Which ones  would you l i k e  t o  d i s c u s s ?  

You name them for  m e .  

You name them. 

Q I am n o t  h e r e  a s  t h e  -- 
A I t ' s  n o t  my Job. 

MR, MURRAY: A l l  r i g h t ,  I am going t o  

o b j e c t .  

w i t h  t h e  d e p o s i t i o n .  

I t h i n k  y o u ' r e  a r g u i n g  h e r e  and l e t ' s  g e t  on 

MR. RUGER: N o ,  t h e  d o c t o r  has  i n d i c a t e d  

t h a t  h e  h a s  looked a t  chemica ls  which a re  similar  t o  

MCPP i n  h i s  op in ion ,  And my q u e s t i o n  is, what are  

t h o s e  chemica ls ;  i f  t h e  doc to r  c a n ' t  name them as  he  

s i ts  h e r e  -- 
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A t  t h i s  t i m e  -- 
-- t h a t ' s  my unders tanding,  h e  c a n ' t  name them? 

At t h i s  t i m e  I would i n d i c a t e  t h a t  i t ' s  my opin ion  t h a t  

t h e  methylchloroxy phenoxy p r o p r i o n i c  a c i d  damaged t h i s  

man's b r a i n ,  t h a t ' s  my opin ion .  

W e l l ,  I t h i n k  w e  have a r i g h t  t o  what you b e l i e v e  a r e  

chemicals t h a t  a re  similar t h a t  you have looked a t  i n  

s c i e n t i f i c  books. 

I have seen  a l o t  of them. 

MR. MURRAY: If you recal l  any s p e c i f i c s ?  

NO. Similar  compounds, t h e r e  a r e  a l o t  of s i m i l a r  

compounds. 
I 

A l l  r i g h t ,  obvious ly ,  w e  a r e  going t o  have t o  con t inue  

t h i s  d e p o s i t i o n  a t  a l a t e r  date a f t e r  t h e s e  t h i n g s  a r e  

produced s o  w e  know wha t  chemicals  t h e  d o c t o r  f e e l s  a re  

similar . 
T h a t ' s  up t o  you. 

Right  now t h e  d o c t o r  seems t o  be s h o o t i n g  i n  t h e  dark.  

T h a t ' s  your op in ion ,  t o  which y o u ' r e  r i c h l y  e n t i t l e d ,  

a f t e r  was t ing  a l l  of t h i s  t i m e .  

(11:20) . 
Have you brought  t h e  p u b l i c a t i o n s  from Sc ience  

Magazine, s i r ?  

No, and I d o n ' t  i n t e n d  t o .  
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So a g a i n ,  w e  have t o  sea rch  t h e  e n t i r e  volumes of T h e  

Sc ience  Magazine s i n c e  i t ' s  been publ i shed  t o  t r y  and 

determine wha t ' s  r e l e v a n t  t o  you; is  t h a t  your 

p o s i t i o n ?  

No, t h a t ' s  your p o s i t i o n ,  I f  you were t o  u s e  a n  index 

o r  s c a n n e r ,  you would f i n d  r e l a t e d  compounds. 

MR. RUGER: W e l l  once a g a i n ,  w e  are  

going t o  r e i t e r a t e  t h a t  t h e  doc to r  has  i n d i c a t e d  i n  h i s  

p r i o r  d e p o s i t i o n  t h a t  h e ' s  reviewed p u b l i c a t i o n s  from 

Sc ience  Magazine, and w e  a r e  c a l l i n g  f o r  t h e  p roduc t ion  

of t h o s e  materials. And aga in ,  we w i l l  have t o  make  a 

r ecord  here s o  t h a t  t h e  doc to r  can be redeposed when 

t h e s e  t h i n g s  a re  produced. 

And I would answer t o  you t h a t  u n l e s s  t h e r e  is a proper  

o r d e r ,  and u n l e s s  t h e r e  is a proper  d i r e c t i o n ,  I won' t  

comply t o  a g e n e r i c  r e q u e s t  t h a t ' s  inane  such as  t h a t .  

Doctor ,  we are  j u s t  r e f e r r i n g  t o  t h e  p u b l i c a t i o n s  t h a t  

you have c i t e d  i n  your p rev ious  d e p o s i t i o n .  

No, w e  are not .  

MR, RUGER: On page f o u r  of t h e  

d e p o s i t i o n  d a t e d  August 20 ,  1987, t h e  d o c t o r  i n d i c a t e s  

t h a t  h e ' s  reviewed i n  The C l i n i c a l  Handbook of 

Neurology, t h e  t o x i c o l o g y  s e c t i o n ,  and t h a t  h e ' s  

reviewed some t o x i c o l o g i c a l  m a t e r i a l  from s c i e n c e  and 

T-l 
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o t h e r  l i t e r a t u r e .  And a l l  w e  have asked f o r  is t h i s  

m a t e r i a l  t o  be produced so  t h a t  we can understand t h e  

b a s i s  of t h e  d o c t o r ' s  o p i n i o n s  a s  f a r  as what ' s  i n  t h e  

s c i e n t i f i c  l i t e r a t u r e .  

MFt. MURRAY: And we have repea ted ,  

wi thout  g e t t i n g  i n t o  an  argument, D r .  Bauer has  

p roper ly  s ta ted  t h a t  h e ' s  n o t  o b l i g a t e d  t o  do your 

r e sea rch  f o r  you, and he d o e s n ' t  have a s p e c i f i c  

a r t i c l e  i n  f r o n t  of him t h a t  he is  r e f e r r i n g  t o ,  t h a t  

h e  g e n e r i c a l l y  read s c i e n c e  and medical books and t e x t s  

on t h i s  s u b j e c t ,  and I t h i n k  t h a t ' s  -- 

MR. RUGER: I t h i n k  t h a t ' s  why w e  asked 

f o r  t h e  p roduc t ion  of it a t  t h i s  d e p o s i t i o n ,  s o  he 

would have t h i s  material i n  f r o n t  of him. 

MR. MURRAY: B u t  w e  a r e  no t  going t o  send  

D r .  Bauer  o u t  and do specific research for  you. 

MR. RUGER: W e l l ,  t h i s  is  be fo re  t h e  

court and I a m  sure t h e  c o u r t  w i l l  ru le  on it. 

Now you also i n d i c a t e d  a t  your p rev ious  d e p o s i t i o n  t h a t  

you had a computer p r i n t o u t  r ega rd ing  Alvin C l a r k ,  and 

we reques ted  t h a t .  D i d  you b r i n g  t h a t  wi th  you? 

No, I i n d i c a t e d  t h a t  h e  was on a computer, they  asked 

about  a computer i n  my o f f i c e ,  and I c e r t a i n l y  do n o t  

i n t e n d  t o  g i v e  you my o f f i c e  computer p r i n t o u t s .  I t ' s  
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p r i v a t e  m a t e r i a l ,  it has  noth ing  about  h i s  address  and 

t h a t  on i t ,  and I a m  n o t  g e t t i n g  i n t o  t h a t ,  pe r iod .  

W e l l ,  I t h i n k  it becomes a mat t e r  of r ecord  when a 

person en te r s  i n t o  a l a w s u i t  c la iming p e r s o n a l  i n j u r y  

t h a t  anyth ing  t h a t  h i s  p h y s i c i a n s  have can become p a r t  

of t h e  case ,  e s p e c i a l l y  when i t ' s  a p h y s i c i a n  who has 

been h i r e d  t o  ac t  a s  an  expert  wi tness .  

I understand what you s a i d  t o  me. I am t e l l i n g  you 

simply t h a t  i t ' s  computer data on h i s  address and h i s  

b i l l i n g ,  it has noth ing  t o  do w i t h  t h i s  m a t t e r .  And it 

c o n t a i n s  the.  d i sc  records  of o t h e r  p a t i e n t s  and there  

is no need f o r  you t o  have t h a t .  You d o n ' t  need it. 

W e  a r e  n o t  a s k i n g  f o r  informat ion  on o t h e r  p a t i e n t s ,  we 

are  ask ing  f o r  t h e  in fo rmat ion  on Alvin Clark.  

So obvious you know no th ing  about computers,  i n  

a d d i t i o n  to ,  pe rhaps ,  t h e  s u b j e c t  matter i n  hand. 

I ' m  s o r r y  i f  you fee l  l i k e  t h a t ,  s i r .  I have no 

knowledge of computers,  I am only  an  a t t o r n e y .  

Right ,  and I ' m  o n l y  a doc to r .  

Obviously w i t h  much more exper ience  and knowledge -- 
Oh, n o t  a s  much as you, Doctor,  c e r t a i n l y  from N e w  York 

you m u s t  be b r i g h t e r .  

MR. MURRAY: Let's g e t  on w i t h  it. 

Have you brought  w i t h  you t h e  appointment  books f o r  
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p a s t  f i v e  y e a r s  wi th  p a t i e n t s '  names s t r i c k e n  t o  

p r e s e r v e  any p r i v i l e g e ?  

No, I ' m  n o t  going t o  do t h a t .  

Have you brought  any of t h e  m a t e r i a l s  w i t h  you t h a t  

were asked t o  be produced i n  t h e  n o t i c e  t o  d e p o s i t i o n ,  

which weren ' t  a t  t h e  l a s t  d e p o s i t i o n ?  

I have no i d e a  what  you're t a l k i n g  about .  

W e l l ,  i n  what h a s  been marked as  E x h i b i t  2-l? 

What ' s  2-l? I d o n ' t  have 2-1. 

2- 1 is t h i s  f i l e  t h a t ' s  i n  f r o n t  of you. 

Right.  

On t h e  back of t h i s  e x h i b i t  you do have some pages 

which  have n o t i c e  of d e p o s i t i o n  a t t a c h e d  t o  them as 

w e l l  as on t h e  f r o n t  page, 

T h a t ' s  a d i f f e r e n t  d e p o s i t i o n  subpoena, you seem t o  be 

a b l e  t o  issue them a t  w i l l .  

Well, on t h e  f r o n t  page here, and w e  w i l l  mark  t h i s  as  

Bauer E x h i b i t  4.  

D i f f e r e n t  subpoena. Do you have f o r  everyday of t h e  

week?  

What has been marked as Bauer  E x h i b i t  4 is t h e  same a s  

Bauer E x h i b i t  3 ,  And a t t a c h e d  t o  t h i s  -- 

I t  is n o t  t h e  same. You obvious ly  d o n ' t  read ,  i n  

a d d i t i o n  t o  marking e x h i b i t s .  

r, 
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W e l l ,  obvious ly  t h e  doc to r  is  aware of any d i f f e r e n c e s  

h e r e  -- 
I t ' s  a d i f f e r e n t  day, 

MR. RUGER: And a t t a c h e d  t o  t h i s  is  t h e  

Not ice  of Depos i t ion  r e q u e s t i n g  a l l  of t h e  m a t e r i a l s  

which w e  have been asked,  w e  have asked t h e  doc to r  t o  

produce. And I ' m  a sk ing  him, s i n c e  h e  knows what ' s  i n  

t h i s  e x h i b i t  so  w e l l ,  i f  h e ' s  produced t h o s e  m a t e r i a l s ,  

MR. MURRAY: L e t  me go over t h e  l i s t  

p l e a s e ,  i f  I could.  Doctor,  I t h i n k  you p r e v i o u s l y  

produced a c u r r i c u l u m  v i t a e ;  is t h a t  c o r r e c t ?  

Y e s ,  

MR. MURRAY: Okay, t w o ,  a l l  

correspondence t o  and from P l a i n t i f f  o r  t o  t h e  

a t t o r n e y s  f o r  t h e  P l a i n t i f f .  I b e l i e v e  t h a t ' s  i n  your 

f i l e ,  is  it n o t ,  Doctor? 

R i g h t  

MR. MURRAY: T h a t ' s  an  e x h i b i t  b e f o r e  t h e  

c o u r t ?  

Whatever, whatever your  j a rgonese  is, i t ' s  t h e r e .  

MR, MURRAY: No. 3, all correspondence t o  

and from o the r  e x p e r t s  i n  r e s p e c t  t o  MCPP h e r b i c i d e s .  

We would o b j e c t  t o  t h a t  a l though  -- 
Well, i n  t h e  m a t t e r  of t i m e ,  MR. RUGER: 

l-4 1 
i i  
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t h e  r ecord  speaks  f o r  i t s e l f ,  t h i s  has  been marked, 

i t ' s  been produced, 

Are t h e  m a t e r i a l s  which have been marked here a s  

e x h i b i t s  and a t  your l a s t  d e p o s i t i o n ,  t h e  only  

m a t e r i a l s  t h a t  you have, o t h e r  than  w h a t  you have 

a l r e a d y  i d e n t i f i e d  a s  p o s s i b l y  being i n  your l i b r a r y ,  

r e g a r d i n g  t h i s  c a s e ?  

I c a n ' t  answer t h a t .  

Do you know if t h e r e  a re  o t h e r  materials o u t  t h e r e ?  

There could  be, t h e r e  could be l i t e r a t u r e  i n  L i thuan ia  

t h a t  came o u t  y e s t e r d a y  t h a t  I d o n ' t  know about .  

1 am a s k i n g  about  what  you p e r s o n a l l y  have. 

What I have is w h a t  you have t h e r e ,  

Fine.  

MR. RUGER: Why d o n ' t  w e  mark  t h i s  a s  

E x h i b i t  4, Okay t h a t  be ing  t h e  -- 
I am sorry,, Doctor,  you were r i g h t .  Th i s  i s  t h e  

September 1 5 t h  subpoena. 

I d o n ' t  have t h a t  subpoena t h a t  you have t h e r e .  

You were r i g h t ,  Doctor, you knew it b e t t e r  t h a n  m e .  

THEREUPON, Defendants '  Bauer E x h i b i t  4 was 

marked f o r  i d e n t i f i c a t i o n ,  

(11:30). 
. 

What a re  t h e  symptoms of t o x i c  encephalopathy? 

& 
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What kind of t o x i c  encephalopathy? 

Any type of t o x i c  encephalopathy? 

T h e r e  can be a l o t  of symptoms r e l a t e d  t o  t o x i c  

encephalopathy.  

I ' m  s o r r y .  

Which symptoms a re  you i n t e r e s t e d  i n ?  

A person  w i t h  d y s p l a s i a ?  

Might have confus ion ,  d i f f i c u l t y  w i t h  t h e i r  memory, 

t h e y  could  d i f f i c u l t y  wi th  balance,  v i s i o n ,  v i r t u a l l y  

any system t h a t ' s  c e n t r a l l y  r ep resen ted  by neuronal  

ce l l s  and connec t ions  can be a f f e c t e d .  

Are t h e r e  more than  one t y p e s  of t o x i c  encephalopathy? 

Can be. 

Do you know how many t y p e s  there .  are? 

I d o n ' t  t h i n k  t h e r e ' s  a set  number. 

Do v a r i o u s  t y p e s  of chemicals  cause d i f f e r e n t  t ypes  of 

t o x i c  encephalopathy? 

Poss ib ly .  

Do you know? 

D o  I know what? 

If d i f f e r e n t  t y p e s  of chemica ls  cause d i f f e r e n t  t ypes  

of t o x i c  encephalopa thy?  

I t ' s  a p o s s i b i l i t y .  

Do you know what t y p e  of t o x i c  encephalopathy,  if any, 

.-I 
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t h a t  l e a d  causes?  

Lead causes t h e  same symptoms and t h e  same p o t e n t i a l  

f o r  symptoms t h a t  we have a l r e a d y  d i s c u s s e d  w i t h  t h e  

e x c e p t i o n  t h a t  it does a f f e c t  p e r i p h e r a l  nerves  and it 

does a l s o  a f f e c t  t h e  blood and t h e  kidney, which would 

d i s t i n g u i s h  it. 

n e u r o p a t h o l o g i c a l  changes and p e r i p h e r a l  nerve ,  which 

would be d i f f e r e n t ,  bu t  it a l s o  could be seen i n  o t h e r  

chem i ca  1 s . 
Is it your unders tanding t h a t  t h e  t y p e  of t o x i c  

response  t h a t  Mr. C l a r k  may have s u f f e r e d  a s  a resu l t  

of h i s  a l l e g e d  exposure t o  MCPP is of t h e  

organophosphate po i son ing  type?  

I t ' s  a p o s s i b i l i t y .  

Do you know i f  it is? 

There are s imilar i t ies .  

Do you know i f  MCPP is an  organophosphate i n s e c t i c i d e ?  

Well, i t ' s  a h e r b i c i d e  and b a s i c a l l y  i t ' s  what it s a y s  

it is, i t ' s  a phenyl s u b s t i t u t e d  methylchloro  

p r o p r i o n i c  a c i d .  

go t  an a l i p h a t i c  cha in ,  and i t ' s  g o t  a methylchloro  

s u b s t i t u t i o n  on t h e  benzene r ing .  

And t h a t  in fo rmat ion  is r e f l e c t e d  i n  t h e  f i r s t  page Of 

E x h i b i t  2-1 which you were just r ead ing  from? 

Also produce a change c a l l e d  Gambalt 's  

So i t ' s  g o t  a benzene molecule,  i t ' s  

(419) 626-4039 
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Of c o u r s e  n o t ,  it  j u s t  i n d i c a t e s  t h e  compound; I have 

i n t e r p r e t e d  had t h e  -- 
MR. MURRAY: What was t h a t  about?  

MR. RUGER: The d o c t o r  was reading  from 

t h e  document and he s a i d  t h a t  h e  wasn ' t ,  s o  -- 
No, t h a t  i s n ' t  what  I s a i d .  

MR. MURRAY: H e  d i d n ' t  say -- 
You're  on ly  n o t  hard of hea r ing ,  y o u ' r e  very  rude and 

i g n o r a n t  . 
That  in fo rmat ion ,  a s  you were r ead ing  about  t h e  type  of 

compound t h a t  MCPP is -- 
N o ,  it j u s t  i n d i c a t e d  t h e  compound and i n t e r p r e t e d  what 

i ts  s t ruc ture  was i n  r ead ing  from it. I have had 

chemis t ry ,  I a m  al lowed t o  a t  l e a s t  do t h a t ,  counselor .  

Excuse  m e ,  I thought  you were read ing  t h e  in fo rmat ion  

from t h a t  e x h i b i t ;  you were j u s t  r e a d i n g  t h e  compound 

from t h e  e x h i b i t .  

Right .  

I n  organophosphate poisoning,  do you know what t h e  

e f f e c t s  of t h e  organophosphate is on t h e  c h o l i n e s t r a s e  

l e v e l  ? 

I t  can e i t h e r  e l e v a t e  or d e p l e t e  them. 

Is t h a t  pseudo c h o l i n e s t r a s e ,  o r  red  blood c e l l s ,  

c h o l i n e s t r a s e s  t h a t ' s  e l e v a t e d  w i t h  t h e  -- 
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It wouldn ' t  be i n t e r e s t e d  i f  i t ' s  t h e  pseudo because 

t h a t ' s  n o t  what g e t s  an  i n d i v i d u a l  i n t o  d i f f i c u l t y .  

w h a t  y o u ' r e  i n t e r e s t e d  i n  is t h e  c h o l i n e s t r a s e  a t  t h e  

myoneural j u n c t i o n  because t h a t ' s  what  g e t s  an  

i n d i v i d u a l s  i n t o  d i f f i c u l t y .  The o t h e r  areas, t h e  red 

blood ce l l  a re  n o t  n e a r l y  a s  impor tan t  a s  what ex is t s  

a t  t h e  myoneural j u n c t i o n  i n  t h e  c e n t r a l  nervous 

system. 

Where is t h e  p s e u d o c h o l i n e s t r a s e  found? 

All over.  

Any spec i f ic  place where you would t e s t  f o r  it? 

You could  look f o r  it i n  blood o r  you could look f o r  it 

i n  a muscle ne rve  p e r f o r a t i o n .  

Where is t h e  c h o l i n e s t r a s e  found which is l o c a t e d  a t  

t h e  neuromuscular j u n c t i o n ?  

Well, you answered your own ques t ion .  I t ' s  a t  t h e  

j u n c t i o n ,  i t ' s  i n  t h e  p r e s y n a p t i c  v e s i c l e .  

How can you tes t  for  it? 

What do you mean, how can you t e s t  for it? 

How can you tes t  f o r  it? 

You can t e s t  for  it i n  t h e  blood or you can take a 

sample of t h e  actual  endings.  

Where i n  t h e  blood;  what p o i n t  i n  t h e  blood? 

I n  t h e  serum. 

(419) 626-4039 



/ v -  
t 

C 

IC 

11 

12 

13 

14 

15 

16 

17 

18 

19 

J :: 
22 

23  

24 

/e 3 6  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I t ' s  i n  t h e  serum, t h a t ' s  your unders tanding?  

Sure. 

Is it your unders tanding  t h a t  t h i s  is t h e  t ype  of tox ic  

r e a c t i o n  which Mr. C l a r k  exper ienced ,  t h a t  he  had 

e i t h e r  a decrease o r  i n c r e a s e  i n  h i s  c h o l i n e s t r a s e  

l e v e l  as a r e s u l t  of h i s  exposure t o  MCPP? 

I ' m  n o t  r e a l l y  convinced t h a t  he had a s i g n i f i c a n t  

myoneural effect .  

Myoneural effect  i s n ' t  found i n  t h e  c e n t r a l  nervous 

system, i t ' s  p e r i p h e r a l ,  r i g h t ?  

Right.  

Did you e v e r  see anybody do any t e s t i n g  on Mr. C l a r k  t c  

de te rmine  whe the r  o r  n o t  he  had an  i n c r e a s e  o r  a 

decrease i n  h i s  c h o l i n e s t r a s e  l e v e l s  i n  blood? 

I d o n ' t  reca l l  t h a t  being done. 

D i d  you e v e r  o r d e r  t h a t  t e s t?  

I t  wouldn ' t  be of v a l u e  now. 

How many papers  have you found i n  your r e s e a r c h  f o r  

t h i s  case t h a t  i n d i c a t e  t h a t  MCPP c a u s e s  t o x i c  

encephalopathy? 

I am n o t  sure .  There  is c e r t a i n l y  i n d i c a t i o n  t h a t  it 

h a s  an  a f fec t  on t h e  c e n t r a l  nervous system. 

which p o r t i o n  of t h e  c e n t r a l  nervous system does it 

a f fec t ,  acco rd ing  t o  w h a t  you found i n  t h e  l i t e r a t u r e ?  

(419) 626-4039 
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I would fee l  t h a t  i ts  a f f e c t  would be on t h e  neurons 

and p o s s i b l y  t h e  myelon. 

The myelon i n  t h e  cen t ra l  nervous system? 

Y e s ,  it could a l s o  a f f e c t  t h e  myoneural j u n c t i o n  on t h e  

p e r i p h e r a l  ne rve ,  too .  

A r e  t h o s e  myelinated f ibe r s  found i n  t h e  s p i n a l  cord or 

i n  t h e  b r a i n ?  

W e l l ,  t hey  are  i n  both p l a c e s ,  they  are  a l l  p a r t  of t h e  

cen t ra l  nervous system. 

A r e  t hey  a f f e r e n t  o r  e f f e r e n t  f ibers?  

I t  could  be e i t h e r .  

I t ' s  your unders tanding t h a t  there  are  myelinated 

f ibe rs  i n  t h e  b r a i n  and e f f e r e n t  myelinated f ibe r s  i n  

t h e  b r a i n ;  is t h a t  c o r r e c t ?  . '  

Sure. 

Which s t ruc ture  of t h e  b r a i n  are  they  found i n ,  these  

myel ina ted  f ibe r s?  

What do you mean by t h a t  q u e s t i o n ?  

Are t h e r e  v a r i o u s  s t ruc tu re s  found i n  t h e  bra in?  

of c o u r s e  t h e r e  is v a r i o u s  s t ructures  i n  t h e  b r a i n .  

Which s t ructures  of t h e  b r a i n  are  t h e  myel ina ted  

f i b e r s ?  

What t h e  h e l l  kind of q u e s t i o n  is t h a t ?  I t ' s  a dumb 

q u e s t i o n ;  I c a n ' t  answer it. 
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Which s t r u c t u r e  of t h e  b r a i n  a r e  myel ina ted  f i b e r s  

found where you t h i n k  MCPP has  caused a t o x i c  r e a c t i o n ?  

I t  could be anywhere i n  t h e  w h i t e  ma t t e r  of t h e  b ra in .  

So i t ' s  t h e  w h i t e  matter of t h e  b r a i n ?  

Well, t h a t  would be t h e  myelinated f i b e r s ,  i f  you 

understand your own ques t ion .  

Yes. 

T h a t ' s  what m a k e s  it white .  

Okay, what l i t e r a t u r e  have you found t h a t  shows t h a t  

MCPP a f fec t s  t h e  myelon i n  t h e  b r a i n ?  

I d o n ' t  reca l l  t h a t  s p e c i f i c a l l y .  

Do you f e e l  t h a t  MCPP causes gray matter -- a f f e c t s  

gray matter i n  t h e  b r a i n ?  

I b e l i e v e  it can. 

What l i t e r a t u r e  have you found t h a t  shows t h a t ?  

I d o n ' t  reca l l  s p e c i f i c a l l y .  

MR. RUGER: Once a g a i n ,  w e  are  going t o  

a s k  t h a t  t h e  d o c t o r  look through t h e  p a p e r s  t h a t  he  has 

found, which he  has  t e s t i f i e d  t o  t h a t  he has  found; w e  

a re  n o t  a s k i n g  him t o  do an independent  l i t e r a t u r e  

s e a r c h ,  b u t  what he  has  a l r e a d y  found which would 

i n d i c a t e  MCPP c a u s i n g  a t o x i c  r e a c t i o n  on e i t h e r  t h e  

whi t e  matter i n  t h e  b r a i n  o r  t h e  gray matter i n  t h e  

b r a i n .  

" 
E 
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MR. MURRAY : I d o n ' t  unders tand  your  

ques t ion .  

MR. RUGER: I am ask ing  f o r  t h e  

product ion  of t h o s e  p u b l i c a t i o n s .  

MR. MURRAY: Well, you know, he d o e s n ' t  

have t h o s e  here today.  

MR. RUGER: T h a t ' s  why I am ask ing  f o r  

t h e  product ion.  

MR. MURRAY: Okay. 

A r e  you famil iar  wi th  t h e  D S M- I I I ?  

Y e s .  

And do you know what t h e  D S M - I 1 1  is? 

Y e s .  

what is it? 

I t ' s  used by p s y c h i a t r i s t s  fo r  mental  d i s o r d e r s .  

A r e  you familiar w i t h  t h e  D S M - I 1 1  r e v i s e d  o r  R. 

I am aware of its e x i s t e n c e .  

Do you know i f  t h e  DSM-I11 concerns  o r  h a s  a s e c t i o n  

t h a t  deals w i t h  t o x i c  i n s u l t s  t o  t h e  b r a i n ?  

May o r  may n o t ,  it depends on how i n t e r e s t e d  t h e  

p s y c h i a t r i s t s  a re  i n  t o x i c  a f fec t s  on t h e  c e n t r a l  

nervous system. 

ought t o  a s k  a p s y c h i a t r i s t  about  t h a t .  

Have you made any attempt t o  u s e  any d i a g n o s t i c  

T h a t ' s  p s y c h i a t r i c  l i t e r a t u r e ,  you 

e- 
L G  
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I d o n ' t  u n d e r s t a n d  your MR. MURRAY : 

q u e s t i o n .  

MRo RUGER: I am ask ing  f o r  t h e  

p roduc t ion  of t h o s e  p u b l i c a t i o n s .  

MR. MURRAY: Well, you know, h e  d o e s n ' t  

have t h o s e  here today. 

MR. RUGER: T h a t ' s  why I a m  a sk ing  f o r  

t h e  product ion .  

MR. MURRAY: Okay 

A r e  you famil iar  wi th  t h e  DSM-III? 

Yes. 

And do you know what  t h e  DSM-I11 is? 

Yes. 

What is it? 

I t ' s  used by p s y c h i a t r i s t s  f o r  mental d i s o r d e r s .  

Are you famil iar  w i t h  t h e  DSM-I11 r e v i s e d  o r  R. 

I am aware of i ts  e x i s t e n c e .  

Do you know i f  t h e  DSM-I11 concerns  or h a s  a s e c t i o n  

t h a t  deals w i t h  t o x i c  i n s u l t s  t o  t h e  b r a i n ?  

May or may n o t ,  it depends on how i n t e r e s t e d  t h e  

p s y c h i a t r i s t s  a re  i n  t o x i c  a f fec ts  on t h e  c e n t r a l  

nervous system. 

ought t o  ask a p s y c h i a t r i s t  about  t h a t .  

Have you made any a t t e m p t  t o  use any d i a g n o s t i c  

T h a t ' s  p s y c h i a t r i c  l i t e r a tu r e ,  you 

H:E 
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c r i t e r i a  t h a t ' s  set f o r t h  i n  DSM-I11 t o  e v a l u a t e  Mr. 

C l a r k ?  

No, t h a t  would be up t o  a p s y c h i a t r i s t .  They u s e  t h a t  

t o  c l a s s i f y  mental d i s o r d e r s ,  it would r e a l l y  no t  h a v e  

any material r e l evance  t o  t h i s  p a r t i c u l a r  problem, 

o t h e r  than  there  m i g h t  be a s e c t i o n  under o rgan ic  brain 

syndrome on t o x i c  encephalopathy. They g e n e r a l l y  refer  

t h o s e  t o  a n e u r o l o g i s t .  

s o  you have made no a t t e m p t  then  t o  -- 

Of course, not .  

r e l e v a n t .  Don't  you unders tand Eng l i sh?  T h a t ' s  a 

p s y c h i a t r i c  c l a s s i f y i n g  u n i t .  

I a l r e a d y  t o l d  you t h a t  i t ' s  n o t  

Do you unders tand t h a t ?  

D i d  you make any t y p e  of an  opin ion  t h a t  Mr. Clark 

Yes. 

Is t h a t  a p s y c h i a t r i c  problem? 

Inasmuch a s  t h a t  part of t h e  mental s t  

s u f f e r s  from any type  of f l a t t e n e d  e f f e c t ?  

t e  i r e f  lec-ed 

i n  p s y c h i a t r i c  i n t e r p r e t a t i v e  i n v e s t i g a t i o n ,  yes.  

D i d  you refer t o  D S M - I 1 1  i n  de termining  how t o  do a 

d i f f e r e n t i a l  d i a g n o s i s  when there  a r e  matters of e f f e c t  

involved?  

No, no, I d i d n ' t  u s e  t h a t .  

Did you make an op in ion  t h a t  Mr. C l a r k  s u f f e r s  from 

memory problems ? 

- 
0 
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Y e s .  

D o  you know if t h a t  t y p e  of c o n d i t i o n  is addressed i n  

D S M- I I I ?  

Memory problems probably  a r e  addressed  i n  the re  l i k e  

any th ing  e lse  t h a t  would r e l a t e  t o  t h e  menta l  s t a t u s  

exams p s y c h i a t r i c a l l y .  

D i d  you make  any a t t e m p t  t o  de te rmine  whether  or n o t  

Mr. C l a r k ' s  a l l e g e d  memory problems a r e  addressed i n  

D S M - I 1 1  and how t o  do a d i f f e r e n t i a l  d i a g n o s i s  t o  

de te rmine  wha t  t h e  cause  would be? 

No, t h a t  would n o t  be r e l e v a n t .  

D o  you have any op in ion  a s  t o  whether o r  n o t  t o x i c  

chemicals e n t e r i n g  t h e  b r a i n  would a f f e c t  one a r e a  of 

t h e  b r a i n  more than  a n o t h e r ?  

T h a t ' s  p o s s i b l e .  

I n  M r ,  C l a r k ' s  case, do you have any op in ion  rega rd ing  

whether o r  n o t  c e r t a i n  areas of h i s  b r a i n  may be 

a f f e c t e d  more t h a n  o t h e r s ?  

Yes, I do. I b e l i e v e  h i s  temporal  lobe ,  I b e l i e v e  t h a t  

p robab ly  t h e  hippocampal r eg ion  and t h e  w h i t e  m a t t e r  

t h a t  I have a l r e a d y  i n d i c a t e d  would have been 

p r e f e r e n t i a l l y  i n  t h i s  i n s t a n c e  damaged, i n  p a r t i c u l a r  

t h e  w h i t e  matter r e l a t i n g  t o  t h e  motor system or 

c o r t i c o s p i n a l  system, and a l s o  t h e  v i s u a l  system. 

H I L L  
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How d i d  you go about  e v a l u a t i n g  whether o r  no t  any 

areas of Mr. C l a r k ' s  t e l encepha lon  were o r  were no t  

i n f e c t e d ?  

Telencephalon is a z o o l o g i c a l  te rm t h a t  does not  have 

any r e l e v a n t  useage i n  c l i n i c a l  neurology. Perhaps you 

would refer t o  your z o o l o g i c a l  t e x t  and c o n v e r t  it i n t o  

meaningful c l i n i c a l  n e u r o l o g i c a l  terms, Counselor.  

Telencephalon is graded i n  t h e  b i r d  kingdom, b u t  h a s  

very ,  very  l i t t l e  use i n  c l i n i c a l  n e u r o l o g i c a l  terms. 

Could you r e p h r a s e  your i n e p t  ques t ion .  

D o  you know what  t h e  t e l e n c e p h a l o n  is comprised of 

b a s i c a l l y ?  

Which s p e c i e s ?  

I n  human beings?  

I t ' s  an  a r c h a i c  embryologica l  term, and i t ' s  n o t  of 

r e a l l y  any r e l e v a n c e  i n  c l i n i c a l  neurology. 

How d id  you go about making a d e t e r m i n a t i o n  as  t o  

whether o r  n o t  Mr. C l a r k ' s  primary motor c o r t e x  may 

have been a f f e c t e d  o r  n o t  a f f e c t e d  by MCPP? 

Repeat t h e  q u e s t i o n .  

. %  

THEREUPON, t h e  Repor te r  read t h e  reques ted  

p o r t i o n  of t h e  record .  

The q u e s t i o n  a s  asked canno t  be answered u n t i l  counsel  

d e l i n e a t e s  what he  means by, q u o t e ,  primary motor 

1 1 1  
n- 
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c o r t e x .  

Do you know what t h e  primary motor c o r t e x  is? 

I want you t o  d e f i n e  t o  m e  what you mean by primary 

motor c o r t e x .  

S i r ,  I a m  n o t  t h e  e x p e r t ,  you are. Are you f a m i l i a r  

w i t h  t h e  term primary motor c o r t e x  as a n e u r o l o g i s t ?  

I a m  f a m i l i a r  w i t h  t h e  term motor c o r t e x .  The 

q u a l i f i c a t i o n  of primary would r e f l e c t  an  amateur ish  

i n e p t  approach t o  t h e  c l a s s i f i c a t i o n  of t h a t  motor 

c o r t e x  and I w i l l  n o t  answer t h e  q u e s t i o n  u n t i l  you 

i n d i c a t e  t o  m e  what you mean by primary. 

You're n o t  familiar  w i t h  t h e  term primary motor c o r t e x .  

What about  secondary motor c o r t e x ,  a r e  you f a m i l i a r  

w i t h  t h a t  term, s i r ?  

Yes, I a m .  

What 's  t h e  d i f f e r e n c e  between a primary and secondary 

motor cortex? 

I t  depends on whether y o u ' r e  t a l k i n g  about  t h e  

a s s i g n a t i o n  primary o r  secondary o r  t h e  anatomical  

l o c a t i o n s ,  t h e  neurophys io log ica l  c l a s s i f i c a t i o n  of 

B r o d e l l ' s  m o d i f i c a t i o n  i n  which t h e r e  are  motor c e l l s  

p r e s e n t  i n ,  i n  fac t ,  a l l  of t h e  d i f f e r e n t  a r e a s  of t h e  

b ra in .  So counse lo r ,  what I would s u g g e s t  is  s t o p  

p l a y i n g  games, j u s t  t e l l  m e  what  you want t o  know; I ' m  

(419) 626-4039 
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n o t  going t o  answer any of t h o s e  s t u p i d  ques t ions .  I 

c a n ' t  answer it. The q u e s t i o n  a s  asked is 

s e m a n t i c a l l y  and s y n t a c t i c a l l y  i n c o r r e c t  and cannot be 

answered. 

Well, you have s a i d  t h a t  you have a l r e a d y  understood 

what t h e  secondary motor c o r t e x  is o r  t h e  f u n c t i o n  of 

it is, why d o n ' t  you t e l l  u s  what t h a t  is, s i r ?  

No, I d i d n ' t  s a y  t h a t  and I ' m  n o t  answering t h e  

q u e s t i o n .  

You d o n ' t  have any unders tanding  as  t o  what a secondary 

motor c o r t e x  -- 
I a m  n o t  answering your answer on secondary motor 

c o r t e x  u n t i l  you d e f i n e  t o  m e  e x a c t l y  what you mean by 

secondary o r  primary motor c o r t e x ,  pe r iod .  

D o  you know what t h e  term motor c o r t e x  means, s i r ?  

Sure. 

Why don't you tell u s  what your unders tanding  of t h e  

motor c o r t e x  is? 

That  re la tes  t o  t h a t  p a r t  of t h e  p a r i e t a l  l o b e  and 

t h o s e  ce l ls ,  t h o s e  neu rona l  c e l l s  t h a t  re la te  t o  t h e  

c o r t i c o s p i n a l  t r a c t  and they  si t  i n  t h e  p r e c e n t r a l  

region.  

How do you t e s t  f o r  t h a t  t o  see whether o r  n o t  t h e r e  

was a t o x i c  encephalopathy e f f e c t  i n  t h a t  area of t h e  

r l n G  
n 
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b r a i n ?  

YOU could  t e s t  by doing t h e  r e f l e x e s .  

And what ref lexes  i n  p a r t i c u l a r  would you t e s t  f o r  

t h a t ?  

Deep tendon r e f l e x .  

And you d i d  t h a t  on Mr. C l a r k ' s ,  c o r r e c t ?  

They ' re  a l r e a d y  of r ecord  a s  being abnormal, Counselor,  

and you know t h a t .  Before  you asked a l l  of your s t u p i d  

q u e s t i o n s ,  you knew t h a t ,  

MR. MURRAY: Try and answer t h e  

q u e s t i o n .  

Look Mr. P a t ,  i n  due de fe rence  t o  you here ,  I am s i c k  

and t i r e d  of nonsense t h a t  goes on he re ,  They are  no t  

h e r e  t o  g a t h e r  any th ing  s c h o l a r l y ,  they  a r e  j u s t  h e r e  

t o  jack around. I ' m  s i c k  of it, you know, I ' m  just s i c k  

of it. 

MR. MURRAY: A l l  r i g h t ,  j u s t  t r y  -- 
I'm sick of it. N o ,  I ' m  not .  I ' m  going t o  end t h i s  

th ing .  

MR. MURRAY: Now, Bill, wait  a second. 

No, t h e  heck w i t h  you guys. 

MR, MURRAY: B i l l ,  ho ld  on a second. 

T h a t ' s  t h e  end of it. No, G o  waste someone e lse ' s  

t i m e ,  

n n 5  n- 
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t o  t a l k  t o  you. 

THEREUPON, there  was a d i s c u s s i o n  o f f  t h e  

record a t  11:50. 

MR. HART: L e t  t h e  record  r e f l ec t  h e  

walked o u t  of t h e  room. 

B a c k  on t h e  r ecord  11:55 a.m. 

What s o r t  of t e s t i n g ,  if any, have you done t o  

de termine  whether or n o t  Mr. C l a r k ' s  v i s u a l  memory is 

i n t a c t ?  

I d o n ' t  know of such a t e s t  t h a t  e x i s t s  t o  i n t e r p r e t  

v i s u a l  memory or areas 1 7  and 18 of t h e  o c c i p i t a l  

c o r t e x .  

i f  you have it. 

Have you e v e r  heard  of A l b e r t ' s  Famous Faces? 

Yes. 

w h a t  is t h a t  test? 

Tests  t h e  v i s i o n  and tes ts  t h e  area, primary a rea .  

T h e r e  is no e x i s t i n g  proof of what neurona l  ce l l s  a r e  

be ing  tested, none whatsoever .  

Do you know i f  it tests v i s u a l  memory? 

P o s s i b l y .  

DO you know how A l b e r t ' s  Famous Faces tes t  is done? 

I would be happy to look a t  such informat ion  

(Nod i n d i c a t i n g  yes . )  I have an idea. I do n o t  use the 

T. 

0 
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t e s t  because of i ts  lack of c o r r e l a t i o n  t o  any known 

anatomical  s t u d i e s  t h a t  prove e x a c t l y  which a r e a  of t h e  

b r a i n  i t ' s  t e s t i n g  o t h e r  t h a n  t h e  g e n e r i c  o c c i p i t a l  

c o r t e x .  

How is t h e  test  done? 

I h a v e n ' t  done it i n  awhi le .  I t ' s  t h e  t e s t  of showing 

people  faces and t h e i r  r e c a l l ,  which would be, 

u n f o r t u n a t e l y ,  n o t  on ly  a tes t  of o c c i p i t a l ,  b u t  a l so  

of par ie ta l  and temporal  l o b e ;  and t h e r e f o r e  as such ,  

is s p e c u l a t i v e ,  b u t  used by t h e  neuropsycho log i s t s  and 

n e u r o p s y c h i a t r i s t s ,  and i n  your own devious  wayI y o u ' r e  

us ing  it. 

A r e  you familiar w i t h  p i c t u r e  r ep roduc t ion  t e s t i n g ?  

Yes. 

What is t h a t  tes t?  

I t  tes ts  t h e  a b i l i t i e s  of t h e  hand t o  go t o  t h e  paper ;  

. s  

therefore, it would tes t  t a c t i l e  s e n s a t i o n  i n  t h e  hand, 

it would t e s t  t h e  a b i l i t y  of t h e  person t o  hold t h e  

pen, which would be a l s o  t h e  c o r t i c o s p i n a l  t r ac t ,  s i n c e  

p r o p e r c e p t i o n  would be a l s o  tested i n  t h e  hand, t h i s  is 

before you even do t h e  t e s t ,  t h a t  would a l so  t es t  t h e  

p o s t e r i o r  columns and it would a l so  t e s t  t h e  p a r i e t a l  

lobe .  And t h e n  when you g o t  t o  t h e  actual  r ep roduc t ion  

i t s e l f ,  it would tes t ,  indeed,  t h e  o c c i p i t a l  l o b e ,  

I I 
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temporal  lobe ,  p a r i e t a l  lobe and f r o n t a l  lobe ,  

Would it t e s t  v i s u a l  memory? 

I n  part .  

How is a u d i t o r y  memory tested? 

With words, 

Did you do t h a t  t y p e  of t e s t i n g  w i t h  Mr. C l a r k ?  

N o .  I would relegate t h a t  t o  a neuropsycho log i s t  and 

t h e n  i n t e r p r e t  t h o s e  t e s t s  based upon t h e  in fo rmat ion  

I ' v e  a l r e a d y  given you i n  response  t o  t h e  o t h e r  

t e s t i n g .  

D i d  you t e s t  v i s u a l  memory i n  Mr. C l a r k ?  

Not a t  t h i s  t i m e .  

How d i d  you tes t  g e n e r a l  memory? 

I asked him t o  i n d i c a t e  t o  m e  t h e  t r o u b l e s  t h a t  he had 

w i t h  h i s  memory. I probably  gave him numbers t o  recal l  

f o r  immediate memory and h e ' s  t o  have a formal  

psycho log ica l  t e s t i n g  t h a t  would p r o p e r l y  t e s t  h i s  

memory. 

So you based your o p i n i o n  t h a t  he has memory problems 

upon what you have j u s t  described? 

I n  p a r t .  

What else d i d  you base it upon? 

The abnormal f i n d i n g s  t h a t  I had on n e u r o l o g i c a l  exam 

as  w e l l  a s  t h e  evoked responses .  
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What a s p e c t s  of t h e  n e u r o l o g i c a l  exam t e s t s  memory? 

Tha t  would be t o  do t h e  neuropsychologica l  t e s t i n g  i n  

par t icu la r ,  bu t  b a s i c a l l y  a sk ing  him about  h i s  memory 

would be t h e  c l i n i c a l  way, t h e n  t o  t e s t  i t ,  you have t o  

go t o  p s y c h o l o g i c a l  t e s t i n g  o r  neuropsychologica l  

t e s t i n g .  

Which h a s n ' t  been done i n  h i s  case? 

I d o n ' t  know t h a t  it h a s  been done o r  no t .  B u t  it  

c e r t a i n l y  w i l l  be done i f  it h a s n ' t  been done. 

What p a r t  of t h e  evoked p o t e n t i a l  t e s t i n g  t e s t s  memory? 

That  would n o t  t e s t  memory. 

Did you do any vocabulary v e r b a l  concept  format ion  

t e s t i n g  on Mr. C l a r k ?  

No, n o t  a t  t h i s  time. 

Do you know wha t  t h a t  t y p e  of a t e s t ,  which is p a r t  of 

t h e  W.A.I.S. t e s t ,  looks  a t ?  

Repeat t h e  q u e s t i o n .  

Could I have it read  back. 

THEREUPON, t h e  Repor te r  read t h e  reques ted  

p o r t i o n  of t h e  record .  

What a re  you r e f e r r i n g  t o ,  what specific ques t ions .  

Verbal concept  fo rmat ion  t e s t i n g ?  

T h a t  cou ld  t e s t  hea r ing ,  primary c o c h l e a r  r e c e p t i o n  a s  

t o  whether a person could hea r  you o r  n o t ,  it would 

H: 
(419) 626-4039 



r-1 1 

2 

3 

4 

5 

6 

7 

8 

i. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

< 50  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

t e s t  t h e  b r a i n  stem pathways, it would t e s t  temporal 

c o r t e x  and a l s o  o c c i p i t a l  and f r o n t a l  cor tex .  

D i d  you do any t e s t i n g  l i k e  t h a t  on Mr. Clark? 

No . 
D i d  you g i v e  Mr. C l a r k  a Benton V i s u a l  Re ten t ion  T e s t ?  

No . 
D i d  you do any problem s o l v i n g  t e s t i n g  on M r .  C l a r k ?  

No. 

Did you do any d i g i t  spanning on Mr. C l a r k ?  

I a l r e a d y  answered t h a t .  

The answer was y e s  o r  no? 

I a l r e a d y  answered your q u e s t i o n .  

You s a i d  you d i d  some number t e s t i n g  on him. 

a s k i n g  d i d  you do a d i g i t  span t e s t ?  

Yes. 

Which one d id  you do? 

Repeat t h e  numbers, s e r i a l  seven,  s i x .  

Was it forward o r  backwards? 

Both. 

I'm 

Where a re  t h e  resul ts  of t h a t  t es t  i n d i c a t e d ?  

Didn ' t  record them. 

D i d  you do any s imple  a r i t h m a t i c  tests  on Mr. C l a r k ?  

No . 
Did you do any i n t e r p r e t i v e  d a t a  t e s t i n g  on Mr. Clark?  

.7 
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NO 

Did you do any a t t e n t i o n  t e s t i n g  on Mr. Clark ,  such  a s  

s t o r y  r e p e a t i n g ?  

NO 

D i d  you do any s p a c i a l  t e s t i n g  on Mr. Clark ,  such  a s  

block des ign  t e s t i n g ?  

Not a t  t h i s  t i m e .  

D i d  you do any cont inuous  performance t e s t i n g  on Mr. 

C l a r k ?  

Not a t  t h i s  t i m e .  

D i d  you do a POMS on Mr. C l a r k ?  

what  do you mean by t h a t ?  

P r o f i l e  of mood s t a y  t e s t ?  

No, I d i d  n o t ,  n o t  a t  t h i s  time. 

D i d  you do t h e  Hamilton T e s t  on Mr. C l a r k ?  

No, I d i d  n o t  a t  t h i s  time. 

D o  you know what it is? 

Vaguely famil iar  w i t h  it. 

what is t h e  tes t?  

It's a psycho log ica l  t es t  is my unders tanding,  

neuropsychologica l  t e s t .  

How d id  you go about  e v a l u a t i n g  h i s  effect  i f  you 

d i d n ' t  do any t e s t  which tests moods? 

I determined t h a t  myself.  

H U I  
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Okay, do you know what a s t a n d a r d i z e d  t e s t  is? 

Depends on wha t  you mean by a s t andard ized .  

s t a n d a r d i z e d  psycho log ica l  t es t?  

I n  g e n e r a l ,  it r e f e r s  t o  a t e s t  t h a t ' s  been 

s t a n d a r d i z e d  a g a i n s t  a popu la t ion .  

What is t h e  purpose of having s t andard ized  t e s t i n g ,  a s  

f a r  as you unders tand it? 

W e l l ,  it would be h e l p f u l  f o r  l a b o r a t o r y  t o  l a b o r a t o r y  

or i n  s c i e n t i f i c  data. 

Is t h a t  t h e  o n l y  reason? 

T h a t ' s  my answer. 

else, a s k  it. 

I d id .  

I answered it. 

T h a t ' s  your  unders tanding of what a s t a n d a r d i z e d  t e s t  

is f o r ,  s o  t h a t  l a b o r a t o r y  t o  l a b o r a t o r y  -- 
I n  c o n s t r i c t i o n  t o  t h e  q u e s t i o n  as s y n t a c t i c a l l y  

worded, yes .  

D o  you have any o t h e r  unders tanding  as t o  why a 

s t a n d a r d i z e d  tes t  should be used t o  e v a l u a t e  a person 

as  f a r  as t h e  mental s t a t u s ,  mood s t a tu s?  

The q u e s t i o n  h a s  been answered. 

SO I assume t h e  answer is what  you gave, t h a t  is your 

t o t a l  u n d e r s t a n d i n g ?  

I f  you want t o  d i s c u s s  any th ing  

. I  
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Okay, do you know what  a s t a n d a r d i z e d  t e s t  is?  

Depends on what  you mean by a s t andard ized .  

S tandard ized  psycho log ica l  t e s t ?  

I n  g e n e r a l ,  it refers t o  a t e s t  t h a t ' s  been 

s t a n d a r d i z e d  a g a i n s t  a popu la t ion ,  

what  is t h e  purpose of having s t a n d a r d i z e d  t e s t i n g ,  a s  

f a r  as you unders tand it? 

W e l l ,  it would be h e l p f u l  f o r  l a b o r a t o r y  t o  l a b o r a t o r y  

o r  i n  s c i e n t i f i c  da ta .  

Is t h a t  t h e  on ly  reason? 

T h a t ' s  my answer. 

else, ask it. 

I d id .  

I answered it. 

T h a t ' s  your unders tanding of what a s t a n d a r d i z e d  t e s t  

i s  f o r ,  s o  t h a t  l a b o r a t o r y  t o  l a b o r a t o r y  -- 
I n  c o n s t r i c t i o n  t o  t h e  q u e s t i o n  a s  s y n t a c t i c a l l y  

worded, yes.  

DO you have any o t h e r  unders tanding  as t o  why a 

s t a n d a r d i z e d  t e s t  should be used t o  e v a l u a t e  a person 

as f a r  as t h e  mental s t a t u s ,  mood s t a t u s ?  

The q u e s t i o n  h a s  been answered. 

SO I assume t h e  answer is wha t  you gave, t h a t  is your 

t o t a l  unders t and ing?  

I f  you want t o  d i s c u s s  any th ing  

. /  
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I t  depends on how you i n t e r p r e t  t h e  q u e s t i o n  t h a t  

you 've asked s y n t a c t i c a l l y ,  

D o  you know i f  s t a n d a r d i z e d  t e s t s  are  judged f o r  t h e i r  

v a l  i d  i t y  ? 

They can be. 

What 's  t h e  purpose of de termining  whether o r  not  a t e s t  

is v a l i d ,  as f a r  a s  you unders tand,  r ega rd ing  

psycho log ica l  t e s t i n g ?  

well,  t h a t  may o r  may n o t  have c l i n i c a l  o r  s t a t i s t i c a l  

s i g n i f i c a n c e ,  

Do you know if, i n  t h e s e  s t a n d a r d i z e d  tests, t h e r e  a r e  

s a f e g u a r d s  p u t  i n  s o  t h a t  p o t e n t i a l  mal inger ing  can be 

determined? 

T h a t ' s  u s u a l l y  inc luded  i n  psycho log ica l  t e s t i n g .  

Mr. C l a r k ,  as f a r  a s  y o u ' r e  aware, h a s n ' t  had any 

s t a n d a r d i z e d  t e s t i n g  performed on him regard ing  a 

neuropsycho log ica l  compla in t ;  is t h a t  c o r r e c t ?  

I have a l r e a d y  answered t h a t .  The q u e s t i o n  is 

redundant.  

Your answer is, as f a r  as you know, you d o n ' t  know? 

I d o n ' t  know of any a t  t h i s  t i m e .  

unders t and ing  t h e y  are  t o  be done. 

Now i n  your o p i n i o n  t h a t  Mr. C l a r k ' s  memory has  been 

a f f e c t e d  by MCPP, is t h a t  s h o r t  term memory or long 

I t ' s  my 

H l  
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term memory? 

I would fee l  probably  both a t  t h i s  t i m e ,  b a r r i n g  

f u r t h e r  t e s t i n g .  

D o  you know t h e  mechanism of a c t i o n  by which MCPP 

a l l e g e d l y ,  i n  your op in ion ,  has a f f e c t e d  h i s  memory? 

B y  damage e i t h e r  t o  neuron o r  t o  myelon. 

I t ' s  n o t  a biochemical  cause,  is  it? 

I ' m  n o t  sure I know what  you mean by t h a t  q u e s t i o n .  

You a r e  famil iar  wi th  t h e  biochemical  mechanisms i n  

wh ich  memory is thought  t o  be produced and s t o r e d ,  a r e  

you n o t ?  

T h a t ' s  a vague q u e s t i o n .  

A r e  you f a m i l i a r  wi th  any of t h e  t h e o r i e s  as t o  how 

memory is a l l e g e d l y  formed and s t o r e d ?  

Y e s .  

What is t h e  most p r e v a l e n t  theory  i n  t h a t  r ega rd?  

The q u e s t i o n  as  asked is s p e c u l a t i v e .  

MR. MURRAY: I ' m  going  t o  o b j e c t  t o  

t h a t .  

proper  l i n e  of q u e s t i o n i n g .  

You have no  r i g h t  t o  -- you know, t h i s  is n o t  a 

MR. RUGER: I ' m  t r y i n g  t o  de termine  from 

t h e  d o c t o r  i f  he h a s  any concept  a s  t o  how Mr. 

memory may have been damaged. 

i f  i t ' s  s t r i c t l y  a c e l l u l a r  e f f e c t  o r  

C l a r k ' s  

I ' m  t r y i n g  t o  f i n d  out 

i f  t he r e  a r e  

ll- 
L G  
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biochemical  a l t e r a t i o n s  that a r e  a l l e g e d l y  involved,  

I ' m  t r y i n g  to g e t  some s o r t  of a t h i n g  h e r e  f o r  t h e  

mechanisms by which he  fee ls  MCPP has a f f e c t e d  Mr. 

C l a r k ' s  memory. 

I answered t h a t .  

MR. MURRAY: I t h i n k  h e  answered t h a t .  

Do you feel  t h a t ' s  a f f e c t i n g  t h e  c y c l i c  n u c l e o t i d e s  i n  

Mr. C l a r k ?  

Which c y c l i c  n u c l e o t i d e s  do you r e f e r  t o ?  

Which c y c l i c  n u c l e o t i d e s  a r e  involved i n  memory? 

I t ' s  your q u e s t i o n ;  you asked m e  which n u c l e o t i d e ,  t o  

which you refer ,  I ' l l  answer; o the rwise ,  I ' m  n o t  

answering your g e n e r i c  q u e s t i o n s  anymore. 

F ine ,  I'll a s k  you s p e c i f i c a l l y .  Does MCPP a f fec t  

c y c l i c  AMP? 

1 d o n ' t  know t h a t  t h e r e  is any l i t e r a t u r e  a t  t h i s  time 

t o  i n d i c a t e  t h a t .  

Do you know what t h e  f u n c t i o n  of c y c l i c  AMP is i n  

memory? 

I t ' s  a s p e c u l a t i v e  f u n c t i o n  t h a t  would be presumed upon 

what c y c l i c  AMP does  i n  t h e  res t  of t h e  nervous system 

and p e r i p h e r a l .  

What does  c y c l i c  AMP do? 

I t ' s  a myophosphate, it may o r  may no t  c o n t r i b u t e  t o  

(419) 626-4039 
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t h e  me tabo l i c  f u n c t i o n  of every  c e l l .  

How does  c y c l i c  AMP work when i t ' s  s t i m u l a t e d  i n  t h e  

nerve  c e l l ?  

I n  which r e s p e c t  do you mean? 

C e n t r a l  nervous system c e l l ?  

I n  what  r e s p e c t ?  

When i t ' s  s t i m u l a t e d  by a n e u r o t r a n s m i t t e r ?  

Which n eurot r an s m i t  t e  r ? 

Epinephr ine?  

Epinephrine.  S t i m u l a t i n g  it where? 

S t i m u l a t i n g  it i n  t h e  nerve? 

Which ne rve?  

How about  a Golg i  nerve  i n  t h e  cerebellum? 

There is no such t h i n g  a s  a Golgi  ne rve  i n  t h e  

ce r e b e l  1 um. 

How about  a P u r k i n j e  f i b e r  i n  t h e  cerebellum? 

T h a t ' s  a f iber ,  n o t  a cell .  You were t a l k i n g  about  

ce l ls ,  now y o u ' r e  i n t o  f i b e r s .  

I ' m  sorryl  s i r .  I n  a P u r k i n j e  f i b e r  i n  t h e  cerebel lum 

w i t h  c y c l i c  AMP s t o r e d ,  how does e p i n e p h r i n e  a f f e c t  it? 

I t  may o r  may n o t  a f f e c t  it, depends on wha t ' s  be ing  

demanded of t h a t  f iber  a t  t h a t  p a r t i c u l a r  t i m e .  

L e t ' s  assume t h a t  e p i n e p h r i n e  i n t e r a c t s  w i t h  i ts  

r e c e p t o r ,  on t h e  P u r k i n j e  f i b e r  i n  t h e  cerebellum and 

L 
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c y c l i c  AMP is found t h e r e  on t h e  i n s i d e  of t h e  c e l l  a s  

a second messenger, w i l l  ep inephr ine  i n c r e a s e  or  

dec rease  c y c l i c  AMP p roduc t ions  i n  t h a t  f i b e r ?  

The q u e s t i o n  a s  asked cannot  be answered because i t ' s  

been conjured  i n  your own mind and has  no a b s o l u t e  

resemblance t o  any th ing  t h a t  e x i s t s  i n  t h e  c e n t r a l  

nervous system. 

dark ,  counse lor .  

I ' m  sure I am, s i r .  What about  c y c l i c  GMP, what r o l e  

does  t h a t  have i n  P u r k i n j e  c e l l  -- 

You are f l a s h i n g  and wal ing  i n  t h e  

I t  has  no th ing  whatsoever  i n  my opin ion  t o  do w i t h  t h e  

damage of t h i s  man's b r a i n  w i t h  t h i s  po ison ,  i n  my 

opinion.  

I ' m  j u s t  t r y i n g  t o  f i n d  out .  

unde r s t and ing  -- 
MR. MURRAY: 

now on a t o t a l  f i s h i  

Do'you have an  

I ' m  going t o  object. W e  are 

cj exped i t i on .  I d o n ' t  t h i n k  he 

has  t o  come and si t  h e r e  and ask -- 
I ' m  n o t  answering t h a t .  

MR. MURRAY: Answer t h e s e  k inds  of 

q u e s t i o n s .  I t h i n k  you can a s k  him -- 
MR. RUGER: Once aga in ,  I t h i n k  t h e r e  is 

s c i e n t i f i c  l i t e r a t u r e  o u t  t h e r e  which i n d i c a t e s  t h a t  

t h e s e  chemica ls  a re  involved  i n  memory processes .  And 

,-, 
G 
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I ' m  s u r e  t h e  d o c t o r  i s  wel l  aware of them s i n c e  he's an 

e x p e r t  i n  t h i s  a r e a .  I ' m  t r y i n g  t o  f i n d  ou t  whether o r  

n o t  he  h a s  an op in ion  on whether o r  n o t  MCPP a f f e c t s  

c y c l i c  n u c l e o t i d e s  i n  ce l l s  which  a r e  involved i n  

memory. Now i f  t h e  doc to r  c a n ' t  op in ion  on t h a t  or h a s  

no unders tanding,  I ' l l  accep t  t h a t  a s  h i s  answer. 

A I can e l a b o r a t e  on t h a t .  I have i n d i c a t e d  t o  you 

a l r e a d y  t h a t  I d o n ' t  f e e l  t h a t  t h e  i n t e r a c t i o n  of t h e  

t o x i c  chemical a t  hand has  any m a t e r i a l  r e l evance  t o  

t h e  ongoing permanent e f f e c t s .  I d o n ' t  t h i n k  t h a t  

anybody knows t h e  answer t o  t h a t  p a r t i c u l a r  q u e s t i o n  

o t h e r  t h a n  t h e  damage t o  t h e  c e l l  o r  t h e  damage t o  t h e  

myelon. I have answered t h a t  r epea ted ly .  

Q Is it your op in ion  t h a t  t h e  c e l l  membrane is damaged? 

A P o s s i b l y .  

Q How is it damaged? 

A I t ' s  probably  made porous a t  t h e  time of t h e  i n i t i a l  

i n c r e a s e d  l e v e l ,  p a r t i c u l a r l y  t h e  membranes from t h e  

blood b r a i n  b a r r i e r ,  and t h e n  t h a t ' s  r e p a i r e d .  

Q Have you seen  any l i t e r a t u r e  which would i n d i c a t e  t h a t  

MCPP causes t h a t  t y p e  of an a f f e c t ?  

A I d o n ' t  s p e c i f i c a l l y  reca l l ,  i t ' s  p o s s i b l e .  

Q What cel ls  of t h e  blood b r a i n  barr ier  do you f e e l  were 

a d v e r s e l y  a f f e c t e d ?  

(419) 626-4039 
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The q u e s t i o n  a s  asked is t o o  g e n e r i c  and cannot be 

answered. 

MR. RUGER: Could I have t h e  answer read 

back two q u e s t i o n s  ago where t h e  doc to r  i n d i c a t e d  t h a t  

ce l l s  of t h e  blood b r a i n  b a r r i e r  were a f f e c t e d  by MCPP. 

THEREUPON, t h e  Repor ter  read t h e  reques ted  

p o r t i o n  of t h e  record.  

Which membrane of t h e  blood b r a i n  b a r r i e r  i s  a f f e c t e d  

by MCPP, i n  your op in ion ,  as  w e  have j u s t  read from 

your answer two q u e s t i o n s  ago? 

I would i n d i c a t e  t h e  f o o t  p l a t e  of t h e  a s t r o c y t e  which  

is t h e  be l i eved  mechanism of t h e  b a r r i e r .  

And what l i t e r a t u r e  do you have t h a t  would i n d i c a t e  

t h a t  MCPP can have an adverse  e f f e c t  on t h e  f o o t  p l a t e  

of t h e  a s t r o c y t e ?  

Not s p e c i f i c a l l y ,  I 

Have you ever seen  

c a n ' t  t h i n k  of it a t  t h i s  t i m e .  

ny p a t h o l o g i c a l  d a t a  whic.. would 

i n d i c a t e  t h a t  MCPP has  t h a t  t y p e  of an e f fec t?  

P o s s i b l e .  

Where have you s e e n  t h a t ?  

I d o n ' t  recal l .  

Well, w e  w i l l  a s k  t h a t  you do a s e a r c h  of what  you have 

reviewed i n  t h i s  r e g a r d  and t h a t  any p a t h o l o g i c a l  d a t a  

which you have s e e n  which would i n d i c a t e  t h a t  t h e  f o o t  

( 4 1 9 )  626- 4039 
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p l a t e  of t h e  a s t r o c y t e  is adverse ly  a f f e c t e d  by MCPP be 

produced? 

Do it y o u r s e l f .  

What is t h e  ef fec t  t h a t  you believe MCPP had on t h e  

hippocampus? 

I b e l i e v e  it had an  a f f e c t  on t h e  ce l l s  t h a t  r e l a t e  t o  

memory. 

Which cel ls  are  t h o s e ?  

A l o t  of cel ls ,  all of t h e  ce l ls  of t h e  hippocampus 

r e l a t e  t o  memory. 

How many t y p e s  of cel ls  are  i n  t h e  hippocampus t h a t  

r e l a t e  t o  memory? 

Lots of cells, neurons,  a s t r o c y t e s ,  g l i a l  cel ls .  

Any neurons  i n  p a r t i c u l a r ,  any ca tegory  of neuron? 

Neurons. 

Any specific area of t h e  hippocampus? 

I ' v e  answered t h a t  q u e s t i o n .  

I t ' s  your o p i n i o n  t h a t ' s  d i f f u s e  neuronal  damage 

throughout  t h e  hippocampus? 

T h a t ' s  my opinion.  

Is it a l s o  your op in ion  t h a t  i t ' s  d i f f u s e  damage t o  

a s t r o c y t e s  throughout  t h e  hippocampus i n  Mr. C l a r k ?  

The q u e s t i o n  as asked is so  s t u p i d  I c a n ' t  answer it. 

Well, you j u s t  t e s t i f i e d  a few seconds ago -- 

" c 
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I t  h a s  no th ing  t o  do -- what I t e s t i f i e d  p rev ious ly  

t h a t  you w i l l  have t o  r e read  back a g a i n ,  h a s  nothing t o  

do w i t h  t h e  hippocampus. 

i d i o t  s a v a n t ,  is  you have grabbed on a theme and a 

t o p i c ,  and y o u ' r e  going t o  apply  it probably t o  

eve ry th ing  i n c l u d i n g  t h e  h a i r  f o l l i c l e .  

t o  do w i t h  it. 

i t ' s  s o  s t u p i d  it c a n ' t  be answered. 

I ' m  t r y i n g  t o  f i n d  o u t ,  s i r  -- 
I have given you t h e  answer. 

A l l  r i g h t ,  l e t  m e  a s k  you t h i s ,  s i r :  

have you found t h a t  would i n d i c a t e  t h a t  MCPP can damag 

neurons i n  hippocampus? 

What l i t e r a t u r e  have you found? 

I t ' s  n o t  my op in ion ,  i t ' s  yours ,  s i r .  

l i t e ra tu re  you found, if any. 

I d o n ' t  recall .  

wha t  l i t e r a t u r e  have you found, if anyl which would 

i n d i c a t e  t h a t  g l i a l  ce l ls  i n  t h e  hippocampus would be 

damaged by MCPP? 

The q u e s t i o n  as asked is l u d i c r o u s  and t h e  on ly  answer 

would be t h a t  i t ' s  l u d i c r o u s .  

My q u e s t i o n  is based upon an answer of yours  t h a t  

occurred  a few seconds ago, s i r .  

What you have done, l i k e  t h e  

I t  h a s  noth ing  

I ' m  n o t  answering t h e  q u e s t i o n s  because 

What l i t e r a t u r e  

I ' m  a sk ing  what 

H- scRt+rcE 
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No, it i s n ' t .  That  means t h a t  you d o n ' t  l i s t e n  t o  t h e  

q u e s t i o n  and you d o n ' t  know where t h e  blood b r a i n  

bar r ie r  is. T h e r e ' s  no evidence t h a t  t h e  g l i a l  ce l l s  

c o n t r i b u t e  v i a  t h e  f o o t  p l a t e s  t o  t h e  blood b r a i n  

barrier of t h e  hippocampus. Are you f a m i l i a r  wi th  any 

l i t e r a t u r e  l i k e  t h a t ,  counse lor?  Why d o n ' t  you j u s t  

a s k  q u e s t i o n s  t h a t  are  r e l e v a n t  t o  t h e  data a t  hand and 

s t o p  t h a t  nonsense of yours?  

t h a t ?  

S i r ,  you answered ea r l i e r  t h a t  t h e  hippocampus, i n  your 

o p i n i o n ,  i n  Mr. C l a r k  -- 
Tha t  h a s  no th ing  t o  do wi th  t h e  blood b r a i n  bar r ie r ,  

Counsel or . 

Why d o n ' t  you j u s t  do 

MR. MURRAY : L e t ' s '  g e t  on t o  t h e  next  

q u e s t  ion.  

Don' t you unders tand t h a t ?  

I ' m  n o t  t a l k i n g  about  t h e  blood b r a i n  barr ier ,  I ' m  

t a l k i n g  about  t h e  hippocampus. 

Hippocampus. 

of ce l l s  are. G o  on t o  ano the r  q u e s t i o n .  

What c e l l s  are damaged? 

I a l r e a d y  t o l d  you t h e  answer t o  t h a t ,  vis above, read 

above. 

You sa id  g l i a l  c e l l s ?  

I have a l r e a d y  t o l d  you what t h e  damages 
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I d i d  n o t  s a y  t h a t ,  you s a i d  t h a t ,  

S i r ,  d i d  you n o t  say -- 
No, I sa id  neurons ,  when d i d  a g l i a l  c e l l  become a 

neuron, you i d i o t ?  Wha t ' s  t h e  m a t t e r  w i t h  you? 

S i r ,  I d i d n ' t  s a y  -- 
What d i d  you say ;  you d o n ' t  know what y o u ' r e  t a l k i n g  

about ,  t h a t ' s  your problem. 

S i r ,  which g l i a l  ce l l s  of t h e  hippocampus, i f  any -- 
The q u e s t i o n  as asked is  n o t  meaningful and c a n ' t  be 

answered. S tup id  q u e s t i o n ,  go t o  t h e  next  one. 

What l i t e r a t u r e  have you found which would i n d i c a t e  

t h a t  g l i a l  cells  i n  t h e  hippocampus -- 
No l i t e r a t u r e  because t h e  q u e s t i o n  as asked is s t u p i d  

and nobody b u t  y o u r s e l f  would do t h e  research. Look i n  

your own l i t e r a tu r e ,  s t u p i d  l i t e r a t u r e  1 0 1 .  

I t ' s  your op in ion ,  s i r .  

I t ' s  your op in ion .  I never  said t h a t .  

MR. MURRAY: G o  t o  t h e  n e x t  q u e s t i o n .  

Which p o r t i o n s  of t h e  w h i t e  matter? 

The p o r t i o n s  of t h e  w h i t e  ma t t e r  t h a t  have myelon, and 

any p o r t i o n  t h a t  was damaged by t h e  chemical  would have 

produced it, and i n  p a r t i c u l a r ,  t h e  c o r t i c o s p i n a l .  I 

have a l r e a d y  answered t h a t ,  t h e  motor system. Already 

answered. 

- 
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Fine. 

D o  you have any o t h e r  redundant q u e s t i o n s  on your pad? 

MR. MURRAY: G o  on. G e t  on t o  t h e  next  

q u e s t i o n .  L e t ' s  go. 

S i r ,  which cells -- 
Y e s ,  s i r .  

Which cells of t h e  temporal  lobe ,  i n  your opin ion ,  were 

a f f e c t e d  by -- 
I ' m  n o t  answering a q u e s t i o n  t h a t ' s  redundant and i t ' s  

been answered. The hippocampus is i n  t h e  temporal lobe ,  

anybody knows t h a t ,  you ought t o ,  you have been looking 

from your book a l l  day t h e r e .  

Now, s i r ,  which  book a m  I look ing  from? 

I Your yel low book. 

My yel low pad. 

R i g h t ,  your  ye l low pad book. 

Who d i d  you s tudy  under,  if anyone, t o  l e a r n  how t o  do 

some au tosenory  evoked p o t e n t i a l  t e s t i n g ?  

Who d i d  I s t u d y  under? I s t u d i e d  under t h e  

n e u r o l o g i c a l  t r a i n i n g  program t h a t  I had, D r .  Van der 

Muellen, who was a n e u r o p h y s i o l o g i s t ,  and I had -- 

How do you spe l l  t h a t  name? 

Van der Muellen. 

Y e s .  

I 
11 h- 
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infancy.  

subsequent  t o  t h a t  a t  t h e  Cleveland C l i n i c  foundat ion ,  

seminars  t h e r e ,  and a l s o  wi th  Nickoway and Teca. 

I n  doing t h e  v i s u a l  evoked p o t e n t i a l s  on M r .  C lark ,  d ic  

you u s e  a v a r i e t y  of d i f f e r e n t  type  of s t i m u l i ?  

I used a p a t t e r n e d  response,  t h e  checker  p a t t e r n  

response  s t andard .  

D i d  you do a nsnpa t t e rned  response? 

And b a s i c a l l y ,  I got  my s t u d y  and t r a i n i n g  

NO a 

Was it monoccular o r  b i o c c u l a r ?  

B i  and then  block both. 

What d i d  you do t o  de termine  whe the r  o r  n o t  h i s  p u p i l  

s i z e  remained c o n s t a n t  throughout  t h e  p e r i o d  of 

t e s t i n g ?  

W e l l ,  t h e  tes t  i t s e l f  would i n d i c a t e  i f  t h e  p u p i l  were 

t o  remain permanently c o n s t r i c t e d ,  t h e n  there would be 

an  a r t i f a c t  o r  t h e r e  would be an abnormal i ty  t h a t  you 

would p ick  u p  a t  t h e  t i m e  of t h e  test.  

such evidence  t h a t  he had any p u p i l l a r y ,  e i t h e r  

c l i n i c a l l y  or a t  t h e  time of t h e  evoked response.  

Did you do any th ing  -- 
He h a s  no p u p i l l a r y  abnormali ty .  

There was no 

1: 

, 1: 
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A t  t h a t  t i m e ,  from 1966 through 1969 neurophysiology 

from t h e .  s t a n d p o i n t  of evoked responses  was a t  i t s  
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D i d  you do any th ing  t o  monitor whether  or  no t  h i s  p u p i l  

s i z e  remained t h e  same throughout  t h e  t e s t  per iod  as is 

recommended i n  t h e  minimum s t a n d a r d s  f o r  t h e  g u i d e l i n e s  

of t h i s  t y p e  of t e s t i n g  by t h e  AES? 

The p u p i l s  were normal and are normal i n  t h i s  p a t i e n t  

as wi tnessed  by t h e  evoked response. The q u e s t i o n  a s  

asked is s t u p i d .  

Well, my q u e s t i o n  wasn ' t  whether o r  n o t  h i s  p u p i l s  were 

normal, my q u e s t i o n  is whether o r  n o t  you d i d  any 

moni tor ing  t o  de te rmine  whe the r  or  n o t  t h e  p u p i l  

s i z e  -- 
Yes, they  are monitored a t  t h e  t i m e  of t h e  v i s u a l  

evoked response.  

How d i d  you monitor  it? 

You d o n ' t  have to .  You d o n ' t  have t o  con t inue  t o  

monitor  because i f  you have a response t h a t  you can see 

on t h e  paper, it would i n d i c a t e  t o  you t h a t  t h e  p u p i l  

is a l l o w i n g  t h e  l i g h t  and t h e  s t i m u l u s  t o  come through 

or  you wouldn ' t  have a response  on t h e  page. Any 

i d i o t ,  i n c l u d i n g  y o u r s e l f ,  and I ' m  sure  y o u ' r e  a 

qua l i f i ed  i d i o t ,  could look a t  t h i s  piece of paper and 

see t h a t  t h e r e  is a N - l ,  P-100, N- 2 l a t e n c y ,  which 

means t h a t  t h e  p u p i l  has t o  have been normal whether 

monitored o r  n o t ,  which is n o t  r e l e v a n t ,  o r  t he r e  

x-8 
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wouldn ' t  be a response  on t h e  paper.  

t h o s e  q u e s t i o n s  a re  you going t o  go through? 

Q u i t e  a few. 

I ' m  s u r e .  

A r e  you f a m i l i a r  w i t h  -- w e l l ,  I ' m  sure you are  

f a m i l i a r ,  t h a t  t h e  AES g u i d e l i n e s  f o r  t h e  c l i n i c a l l y  

evoked p o t e n t i a l s  recommend t h a t  t h e  p u p i l  s i z e  be 

monitored by aud io  v i s u a l  t echn iques  throughout  t h e  

t e s t i n g  t o  de termine  whether o r  n o t  t h e  p u p i l  s i z e  

s t a y s  t h e  same? 

That  is t h e  s t u p i d e s t  t h i n g  I e v e r  e v e r  heard of .  I f  

you can show me something; s i r ,  t h a t  audio-wise 

moni tors  t h e  pupil,  t h e n  n o t  only  is YOUE q u e s t i o n  

unique, uniquely  s t u p i d ,  b u t  you,now have made some -- 

you sa id  audio v i s u a l  and t h a t ' s  been t y p i c a l  of your 

q u e s t i o n s  all day. 

moni to r s  t h e  p u p i l .  

I apo log ize .  

No, d o n ' t  apo log ize  because i t ' s  d e l i b e r a t e .  

I apo log ize .  

Yes, I apo log ize .  

V i s u a l l y ,  d i d  you do any th ing  t o  de termine  whether  o r  

n o t  v i s u a l  -- 
The q u e s t i o n  is asked and answered. 

How many more of 

T h e r e ' s  no th ing  i n  sound t h a t  

(419) 626-4039 
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What v i s u a l  moni tor ing  d i d  you do a s  is s t a t ed  by t h e  

AES? 

Dumb. 

Which is t h e  American Encephalographic S o c i e t y  

Guide l ines  f o r  c l i n i c a l  evoked p o t e n t i a l  s t u d i e s ,  t o  

de termine  whether o r  n o t  Mr. C l a r k ' s  p u p i l s  remained 

t h e  same s i z e  throughout  t h e  t e s t i n g  p e r i o d s ?  

The q u e s t i o n  has  been answered. I won't  answer it 

again .  

The q u e s t i o n  h a s n ' t  been answered, s i r .  

MR. MURRAY : I t  has  been answered. H e  

s a i d  t h a t  he t o l d  you what he d id .  

How d i d  you moni tor?  

W e  looked a t  it before .  

Throughout? 

Yes, sure. 

How? 

You d o n ' t  look a t  it throughout .  Your q u e s t i o n  t h a t  

you are ask ing ,  you d o n ' t  even know what y o u ' r e  asking ,  

t h a t ' s  your problem, s i r .  What y o u ' r e  doing is you 

have some cookbook t h a t  you go through of s t u p i d i t y  t o  

come h e r e  and a s k  q u e s t i o n s  t h a t  have no th ing  t o  do 

wi th  t h e  issue. The p u p i l ,  if you unders tand anyth ing  

about  t h e  eye, has  t o  be open i n  o r d e r  f o r  t h e  t e s t  t o  

mv-l 
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can  look a t  a p u p i l  con t inuous ly  throughout  t h e  t e s t  

because a l l  i t ' s  doing  is changing i t s  s i z e  about a 

mi l l imeter  or two throughout  t h e  t es t  i n  response t o  

t h e  changing of t h e  p a t t e r n  which goes i n  a sequence 

b lack/whi te ,  r e v e r s e ,  back and f o r t h ,  throughout  t h e  

t e s t  thousands  of t i m e s ,  and you genera te  t h e s e  waves 

on t h i s  paper.  

know t h a t  if a person had a p u p i l  t h a t  was slammed 

s h u t ,  no l i g h t  would g e t  through,  there  would be no 

response.  

moni tor ing  whether  or n o t  t h e r e ' s  a p u p i l l a r y  

abnormal i ty  i n  advance t o  t h e  test .  

determined t h a t .  And i f  you look a t  t h e  r e su l t  i t s e l f ,  

it t e l l s  you t h a t  t h e  p u p i l  was, i n  f a c t ,  normal and 

able t o  al low t h e  t e s t  t o  func t ion .  Now i f  y o u ' r e  

going t o  c o n t i n u e  t o  take  each  s t a n d a r d  and a s k  a s i n i n e  

q u e s t i o n s  l i k e  t h i s ,  I c o n s i d e r  t h i s  an  abuse of t h e  

system, which is what you read  i n  t h a t  f i r s t  l e t t e r ,  

and which is what I main ta in  today;  t h a t  y o u ' r e  n o t  

h e r e  t o  g a i n  any knowledge of what I know about  t h i s  

problem, y o u ' r e  j u s t  h e r e  t o  be a j ackass .  Now a s k  

p roper  q u e s t i o n s .  

I ' m  a s k i n g  q u e s t i o n s  -- 

NOW, t he re ' s  no way t h a t  anybody or  any t e s t  

Now anybody w i t h  any common sense  would 

So t h e  g u i d e l i n e  has t o  do wi th  s imply 

W e  have a l r e a d y  

I LE 
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. 
Your q u e s t i o n s  a re  s tup id .  

-- based upon t h e  AES g u i d e l i n e s  f o r  c l i n i c a l  evoked 

responses .  

MR. MURRAY: W e  have gone over t h a t .  

I ' m  n o t  going t o  answer t h a t  anymore. 

normal, it d o e s n ' t  need t o  be monitored, except  by 

you. Why d o n ' t  you monitor your chemicals  your 

company, t h e  company t h a t  you r ep re sen t ,  t h a t  would be 

a better t h i n g  f o r  you t o  do. 

D i d  you do an  eye t e s t  on M r .  Clark p r i o r  t o  doing a 

v i s u a l  evoked p o t e n t i a l ?  

I checked h i s  v i s i o n  and I checked h i s  eyes  be fo re  he 

had it. 

Where is it i n d i c a t e d  t h a t  you checked h i s  v i s i o n  

before  he had it? 

T h a t ' s  a l r e a d y  of record i n  t h e  p r i o r  d e p o s i t i o n ,  t h a t  

I checked h i s  eyes ,  and t h a t  he had a problem wi th  h i s  

l e f t  eye. T h a t ' s  all of record,  i t ' s  a l l  been gone 

th rough  i n  t h e  d e p o s i t i o n  t h a t  you presumably read 

b e f o r e  you came h e r e  today. 

Now, when you d i d  t h e  v i s u a l  evoked p o t e n t i a l s ,  was he 

wearing corrective l e n s e s ?  

No, he  w a s  n o t ,  i t ' s  no t  necessary.  

What w a s  t h e  ra te  of t h e  f l a s h  s t i m u l u s  t h a t  you gave 

The p u p i l  was 

- 
0 
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him? 

Standard  r a t e .  

What i s  t h a t ?  

I d o n ' t  have it on t h i s  sheet, I can produce it f o r  

you . 
MR. RUGER: Well, I ca l l  f o r  t h e  

p roduc t ion  of t h a t  in fo rmat ion ,  both f o r  t h e  o r i g i n a l  

v i s u a l  evoked p o t e n t i a l s  and f o r  t h e  followup. 

They are  a l l  t h e  same, s t a n d a r d i z e d .  

What w a s  of t h e  d u r a t i o n  of time t h a t  t h e  evoked 

p o t e n t i a l s  t e s t i n g  was done? 

I t  was monitored over  two hundred m i l l i s e c o n d s ,  

a c t u a l l y  two hundred f i f t y  m i l l i s e c o n d s .  

Were t h e  v i s u a l  evoked p o t e n t i a l s  used i n  con junc t ion  

w i t h  elect r o r  e t i n  ogr ams ? 

NO 

What would be t h e  purpose of doing t h  t? 

I c a n ' t  t h i n k  of any. I ' m  sure, ano the r  cookbook 

q u e s t i o n .  There is no v a l u e  i n  doing  t h a t  u n l e s s  

y o u ' r e  i n t e r e s t e d  i n  r e t i n a l  disease. 

Do you know i f  Mr. C l a r k  had any type  of a -- 
I t ' s  a l r e a d y  of r e c o r d ,  i t ' s  a l r e a d y  there,  you know 

t h a t ,  i t ' s  a l r e a d y  been answered i n  t h e  p r i o r  

d e p o s i t i o n ,  Counselor.  S top  your games. Next  

( 4 1 9 )  626-4039 
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q u e s t i o n .  I t ' s  a l r e a d y  been answered. 

W e l l ,  I ' m  j u s t  t r y i n g  t o  f i n d  ou t  about  t h e  time when 

you t e s t e d  him. 

N o ,  y o u ' r e  n o t ,  y o u ' r e  j u s t  being a j e rk .  

I ' m  t r y i n g  t o  f i n d  o u t ,  s i r ,  i f  a t  t h e  t i m e  t h a t  you 

tested him, i f  -- 
Nothing has  changed. 

-- you d i d  any type  of a t e s t  t o  de te rmine  whether o r  

n o t  h i s  r e t i n a  was working proper ly .  

Q u e s t i o n  answered. Next . 
On t h e  t e s t i n g  of September, d i d  your t e c h n i c i a n  do 

t h a t  t es t  w i t h  o r  wi thou t  c o r r e c t i v e  l e n s e s  on M r .  

C l a r k ?  

Q u e s t i o n  a s  asked is immaterial ; '  whether t h e  l e n s e s  a r e  

used  o r  n o t  is immaterial. 

Tha t  s your unde 1s t and ing?  

T h a t ' s  my opin ion .  

THEREUPON, t h e r e  was a d i s c u s s i o n  off t h e  

r ecord .  

MR. HART: I asked D r .  Bauer  i f  the re  

were any time c o n s t r a i n t s  involved i n  comple t ing  t h i s  

d e p o s i t i o n  today and I t h i n k  w e  a re  going t o  d i s c u s s  

t h a t  now. Doctor,  what was your response?  

My response  is yes.  How long a r e  you -- how many more 

2-9 
J i  
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of these q u e s t i o n s  do you have? 

I have a full day’ s  worth of ques t ion ing .  

[Nod i n d i c a t i n g  no.) I won’t be here a f u l l  day. 

What time do you in t end  t o  l eave?  

I t  depends. 

MR. MURRAY: W e  w i l l  f i n i s h  t h e  p rocess  

today. 

what  were t h e  number of t r i a l s  t h a t  were given t o  Mr. 

C l a r k  i n  t h e  September t e s t i n g  by your t e c h n i c i a n ?  

Standard . 
What is s t a n d a r d ?  

Usual ly  s e v e r a l  hundred t o  a thousand and t h e n  t h e  t e s t  

i t s e l f  is performed. 

it. 

I t ’ s  i n d i c a t e d  on what has been marked as E x h i b i t  

2-2 . 
YOU have a l r e a d y  had a l l  of t h e s e  t h i n g s ,  you have had 

an  o p p o r t u n i t y  t o  review them; i t ’s  more inane  

ques t ions .  

How many pe r sons  has  your l a b o r a t o r y  t e s t e d  t o  

determine t h e  norms of your l a b o r a t o r y ,  regard ing  

v i s u a l  evoked p o t e n t i a l s ?  

s e v e r a l  hundred. 

Where is t h a t  d a t a  s t o r e d ?  

Here it is r i g h t  here, you have 

e” 
LD 

(419) 626-4039 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

20 

21 

22 

23  

24 

, 74 

A 

Q 

A 

Q 

A 

Q 

A 

0 

That would be, t h e  o r i g i n a l  d a t a  f o r  t h i s  equipment, 

would be a t  t h e  Memorial Hosp i t a l  i n  Sandusky County, 

Fremont. And t h i s  t e c h  equipment t h a t  I have was t h e n  

monitored -- t h i s  is a new p iece  of equipment -- and 

s i m i l i a r l y  w e  would have some of t h o s e  s t o r e d  here. The 

o t h e r  ones would be i n  t h e  l a b o r a t o r y  t h a t  is i n  

Memorial H o s p i t a l ,  Sandusky County. I d o n ' t  go t o  t h a t  

h o s p i t a l ,  s o  you have t o  independent ly  t r y  t o  g e t  t h a t  

data. B u t  s u f f i c e  it t o  say  t h a t  t h e  equipment i s  

s t a n d a r d i z e d ,  t h e  p rocedure  is s t a n d a r d i z e d  and t h e  

t e s t  is abnormal under anyone ' s  s t a n d a r d s ,  so  t h a t  t h e  

q u e s t i o n s  beyond t h a t  are  just your u s u a l  games. 

Do you have a l i s t  of your normals r ega rd ing  v i s u a l  

evoked p o t e n t i a l s ?  

P r obabl  y . 
MR. RUGER: L want t o  c a l l  f o r  a 

p r  d u c t  ion  of those .  

How many s t a n d a r d  d e v i a t i o n s  beyond t h e  mean of your 

normals  do you c o n s i d e r  abnormal? 

I would c o n s i d e r  two. 

Have you done t h a t  t y p e  of a c a l c u l a t i o n  rega rd ing  Mr. 

C l a r k ?  

Yes. 

Where is t h a t  i n d i c a t e d ,  t h a t  h e  is beyond two standard 

(419) 626-4039 



I 

€ 

C 

1c 

11 

12 
L 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24  

A' 75 

A 

Q 

A 

Q 

A 

Q 

A 

A 

A 

d e v i a t i o n s  beyond t h e  mean? 

I t ' s  r i g h t  on t h e  t e s t  i t s e l f ,  t h e  i n t e r p r e t a t i o n ,  and 

i f  you look a t  t h e  P-100, where I have i n d i c a t e d  t h a t  

i t ' s  abnormal -- 
But I d o n ' t  have your normals t o  see what is t h e  two 

s t a n d a r d  d e v i a t i o n s  beyond, s o  -- 
My normals are t h e  same and comply, t h e s e  are  t h e  

normals;  you do have t h e  normals.  

T h a t ' s  i n  t h e  new t h i n g s  t h a t  have j u s t  been produced; 

is  t h a t  c o r r e c t ?  

No, i t ' s  been i n  t h e  same t h i n g s  t h a t  have been 

produced -- 
S i r ,  cou ld  you read t h e - d a t e  on t h e  bottom of t h e  

page -- 
No, I ' m  n o t  r ead ing  t h e  d a t e s  f o r  you. 

MR. RUGER: L e t  t h e  r eco rd  ref lec t  -- 
L e t  t h e  record  ref lec t  t h a t  t h e  counse lo r  is p o i n t i n g  

t o  a d a t e  t h a t  h a s  no meaning t o  t h e  q u e s t i o n  t h a t  h e ' s  

asked and,  as u s u a l ,  is dev ious  i n  i t s  purpose. 

MR. RUGER: L e t  t h e  r e c o r d  r e f l e c t  t h a t  

I ' m  p o i n t i n g  t o  a d a t e  of 9/9/87 and it comprises  p a r t  

of E x h i b i t  2-2 -- 
Right  e 

MR. RUGER: -- which a r e  t h e  n o t e s  

.-. 
0 
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which have been newly produced by t h e  doc to r  i n  t o d a y ' s  

d e p o s i t i o n .  Up u n t i l  t h i s  p o i n t  i n  t i m e ,  w e  had no 

norms. 

What is t h e  i n c r e a s e  i n  l a t e n c y  i n  m i l l i s e c o n d s  t h a t  

you would cons ide r  p a t h o l o g i c ?  

The  q u e s t i o n  as asked c a n ' t  be answered. 

D o  you have any increase i n  l a t e n c y  t h a t  you c o n s i d e r  

p a t h o l o g i c ?  

That  q u e s t i o n  has been asked and answered. 

When you compare a p e r s o n ' s  evoked p o t e n t i a l s  t o  your 

norms, what i n c r e a s e ,  based upon m i l l i s e c o n d s  i n  

l a t e n c y ,  do you cons ide r  t o  be a p a t h o l o g i c  f i n d i n g ?  

I have a l r e a d y  asked, t h e  q u e s t i o n  has  been asked and 

answered. Are you t a l k i n g  about  t h e  s p e c i f i c  t es t  h e r e  

w i t h  Mr. C l a r k ,  t h a t ' s  a d i f f e r e n t  matter. 

Yes, I am t a l k i n g  about  t h e  s p e c i f i c  tes t  w i t h  Mr. 

C l a r k .  

Which do you want, t h e  v i s u a l ,  do you want t h e  t e s t  of 

9/9/87; what do you want m e  t o  a d d r e s s  myself to. 

I want t h e  v i s u a l  evoked p o t e n t i a l s ?  

The normal is here ,  r i g h t  he re ,  you have t h e  p i c t u r e  of 

t h e  normal. H i s  r ecord  f o r  t h e  v i s u a l  evoked response  

is r i g h t  h e r e ,  and he h a s  on t h e  r i g h t  a W 

c o n f i g u r a t i o n ,  on t h e  l e f t ,  he has a normal appear ing  

- 
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P-100. The v a l u e  of t h e  W, if you look a t  t h e  d i s t a l  

p a r t ,  is 1 4 1 ;  if you look a t  t h e  proximal p o r t i o n  of 

115,  t h a t ' s  f i f t e e n  m i l l i s e c o n d s  beyond P-100; i n  my 

o p i n i o n  t h a t ' s  abnormal. The N - 1  l a t e n c y  of N-75 is 

normal i n  t h i s  p a t i e n t ,  t h e  160  is delayed,  which is  

t h e  P- 2, or  t h e  N-2 component, on t h e  l e f t ,  w e  have 

i n d i c a t e d  t h a t  t h e  N-57 is normal. The P-100 is  112; I 

c o n s i d e r  t h a t  t o  be abnormal, The 140  or  t h e  N- 2 

l a t e n c y ,  t h e  n e g a t i v e  is s l i g h t l y ,  I would n o t  cons ide r  

t h a t  a b s o l u t e l y  two s t a n d a r d  d e v i a t i o n s .  And t h a t ' s  a l l  

t h e r e ,  i t ' s  all been gone over ,  asked and answered. 

These are  new r e c o r d s  which have j u s t  been produced 

today s o  they  c o u l d n ' t  have been gone over. 

The answers t o  t h e  q u e s t i o n s  a s ' t o  whe the r  they  a r e  

abnormal o r  n o t  is t h e  same as  it was p rev ious ly ,  i t ' s  

t h e  same data, you a l r e a d y  know t h a t .  

What p e r c e n t  of ampl i tude  decrease do you c o n s i d e r  

pa tho1  og i c  ? 

G e n e r a l l y  a t  l e a s t  a h a l f ,  f i f t y  percent. 

Does Mr, C l a r k  have a f i f t y  p e r c e n t  dec rease  i n  

amp1 it ude ? 

I d o n ' t  b e l i e v e  t h a t ,  nor  d i d  I i n d i c a t e  t h a t  i n  my 

t e s t .  

Is h i s  f i n d i n g s  o r  a r e  h i s  f i n d i n g s  symmetr ical  or 

.-. 
fi 
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asymmetrical? 

Asymmetrical. 

They are  asymmetr ical?  

You know t h a t .  

what a re  o t h e r  causes of asymmetrical decreases i n  

ampl i tude  o r  i n c r e a s e s  i n  l a t e n c y ?  

T h e r e  are  a l o t  of o t h e r  causes.  

what  a re  they?  

Could be demyel ina t ing  d i s e a s e s  of o t h e r  than  t o x i c  

type. 

it could be m u l t i p l e  s c l e r o s i s ,  it could  be a l o t  of 

t h i n g s .  A l o t  of p o s s i b i l i t i e s .  

Tumor? 

You could  go through a whole l i s t ,  Counselor ,  

E p i l e p t i c  f o c i ?  

Yes, come on. 

What about  s u b c l i n i c a l  CVA? 

If you want t o  g e t  a book, you can go through,  t h e r e ' s  

about  a hundred or two hundred of them. 

what have you done -- 

You know t h e  answer t o  t h a t ,  

I t  could  be m u l t i p l e  s c l e r o s i s ,  lucodys t rophy,  

come on. 

I have e l i m i n a t e d  them a l l  because they  a re  s t u p i d  l i k e  

your q u e s t i o n s  and t h e  d i f f e r e n t i a l  d i a g n o s i s .  

What a re  t h e  symptoms of a CVA? 

Symptoms of a CVA? 

rn 
d f i  
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1 0  Y e s .  

2 A  T h a t ' s  a s t u p i d  q u e s t i o n ;  I ' m  n o t  answering t h a t ,  

3 Q  What are  t h e  symptoms of a CVA? 

4 A  I ' l l  t e l l  you, I'm gone. 

MR. MURRAY: I ' m  o b j e c t i n g  t o  t h e  

ques t ion .  B i l l ,  s i t  down. 

7 A  I ' m  gone, t h a t ' s  it. 

MR. MURRAY : Wait a second. 

9 A  Come back ano the r  day. 

MR. MURRAY: B i l l  -- 
A T h a t ' s  t h e  end. I have g o t  t o  go t o  t h e  h o s p i t a l .  

Goodbye. 

MR. MURRAY: Wait a second. 

MR. HART: Would you n o t e  t h e  time and 

a l s o  n o t e  t h a t  h i s  beeper  d i d n ' t  go off, which he  was 

wearing . 
THEREUPON, t h e r e  was a ,  d i s c u s s i o n  o f f  t h e  

r ecord  a t  12:35 

B a c k  on t h e  record a t  12:40. 

MR. MURRAY : D o  you want t o  break f o r  an 

hour  f o r  lunch,  it a l l  depends on how long  y o u ' r e  going 

t o  be, 

A As f a r  as I ' m  concerned,  you can take  t h e  record  and 

copy it s i n c e  you want o t h e r  t h i n g s  t h a t  y o u ' r e  going 
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t o  demand, and as f a r  a s  I ' m  concerned,  I want a cour t  

o r d e r  f o r  t h a t .  

MR. MURRAY: Don' t  worry about  t h e  o ther  

t h i n g s .  

I want a n  o r d e r  as t o  whether I have t o  answer 

q u e s t i o n s  t h a t  are t o t a l l y  u n r e l a t e d  t o  t h e  ma t t e r  a t  

hand. And as  f a r  a s  I ' m  concerned, I c a n ' t  break f o r  

your u s u a l  l e g a l  two-hour lunch and come back, I ' m  

done. I have g o t  p a t i e n t s  t o  see. W e  w i l l  come 

ano the r  day. T h a t ' s  i t ,  I c a n ' t  do it. 

MR. MURRAY: Copy t h e  f i l e ,  l e t ' s  back 

f o r  a h a l f  hour f o r  lunch.  

MR. McDERMOND: For t h e  r ecord ,  I would l i k e  

t o  p u t  some in fo rmat ion  i n  he re ;  and t h a t  is, t o d a y ' s  

s e s s i o n  was ar ranged through c o n v e r s a t i o n  w i t h  Mr. 

Murray t h a t  w e  should t r y  t o  g e t  t h i s  done i n  a d a y ' s  

time, t h a t  it would take a l l  day, and t h a t  w e  should  

s t a r t  a t  9:30 i n  t h e  morning s o  t h a t  as much t i m e  as 

p o s s i b l e  would be a v a i l a b l e .  I t  was on t h a t  basis t h a t  

a subpoena was prepared  and served on D r .  Baue r  by 

c e r t i f i e d  ma i l  w i t h  a r e t u r n  r e c e i p t  s igned  by R. A 

Minick of h i s  o f f i c e  on October  29, 1987. 

MR. MURRAY: The subpoena s p e a k s  f o r  

i t s e l f .  

_,-. 
L O  
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MR. MCDERMOND : Of course  it does. 

I have never r ece ived  it. 

MR. McDERMOND : I ' m  s t a t i n g  on t h e  record 

t h a t  t h i s  was a r ranged  w i t h  your c o n s u l t a t i o n  and it 

was known t h a t  t h i s  would take a l l  day long,  t h a t  it 

would s t a r t  a t  9:30 s o  t h a t  w e  would have as much 

p o s s i b i l i t y  of f i n i s h i n g  as poss ib l e . .  You' re right, of 

course ,  t h e  subpoena speaks  f o r  i t s e l f  and it w i l l  be 

appended t o  whatever motions w e  f i l e .  

L e t  t h e  record ref lec t  t h a t  under no c i rcumstances  was 

it my idea t h a t  there 's  an e i g h t  hour, t e n  hour or any 

kind of a day a r ranged ,  and even if there were, I c a n ' t  

p r e d i c t  my schedu le ;  and as f a r  as I ' m  concerned, you 

can fo l low m e  r i g h t  around t o  t h e  h o s p i t a l s  I have t o  

go t o ,  bu t  I have got s i x ,  seven, e i g h t  hours more work 

wi th in  I c a n ' t  s t a y  here t h a t  per iod  of t i m e .  W e  w i l l  

t o  come back here ano the r  day. 

MR. McDERMOND: We w i l l  go t o  one 

o ' c lock  and decide whether we break or go another  day. 

I d o n ' t  care. 

MR. MURRAY: L e t ' s  keep going t o  one 

o ' c lock  . 
MR. McDERMOND: The Court is going t o  know 

how t h i s  was a r r anged  and I ' m  sure  Pa t  is going t o  

l i i  
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agree w i t h  t h a t  because he knows t h a t ' s  how w e  d i d  it. 

On t h e  v i s u a l  evoked p o t e n t i a l s  t e s t i n g  t h a t  your 

o f f i c e  d i d  on Mr. C l a r k ,  what was t h e  luminescence of 

t h e  t e s t i n g  t h a t  was done? 

I'll o b t a i n  t h a t  informat ion f o r  you, I d o n ' t  have t h a t  

f i g u r e  a t  hand. I'll o b t a i n  t h a t ;  make  a demand f o r  

it. 

How fa r  away from t h e  s c r e e n  -- 
Make a demand for  t h a t ,  d o n ' t  have t h a t  data s tandard ,  

make a demand f o r  a l l  of t hose  q u e s t i o n s  and they w i l l  

be answered. 

How f a r  away from t h e  s c r e e n  was Mr. C l a r k  -- 
The proper  s t a n d a r d  d i s t ance .  

L e t  m e  f i n i s h  t h e  ques t ion ,  please. How f a r  away from 

t h e  screen was Mr. C l a r k  s i t t i n g  i n  t h e  September -- 
The s t anda rd  d i s t a n c e .  

I n  t h e  September -- 
Same as t h e  p r i o r ,  s t anda rd  d i s t a n c e .  

What is t h e  s t a n d a r d  d i s t a n c e ?  

1'11 prepare t h a t  f o r  you s e p a r a t e l y .  

As you s i t  here now, you have no r e c o l l e c t i o n  of what 

your s t anda rd  d i s t a n c e  is? 

T h i s  is all s tandard .  These q u e s t i o n s  as asked a r e  not 

r e l e v a n t .  I f  you want them, t h e  record  w i l l  r e f lec t  

(4191 626-4039 
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i t ' s  been asked and 1'11 send you a l is t  of a l l  of t h a t  

s t u f f  . 
How many times i n  your p r a c t i c e  on a monthly period do 

you do evoked p o t e n t i a l  t e s t i n g ,  v i s u a l  evoked 

p o t e n t i a l  t e s t i n g  on p a t i e n t s ?  

The q u e s t i o n  has  asked cannot  be answered a c c u r a t e l y ;  

I ' l l  be happy t o  supp ly  f o r  you a l is t  of t h e  d a t e s  of 

t e s t s  done, b u t  n o t  names, t o  p r o t e c t  c o n f i d e n t i a l i t y .  

Make a demand and it w i l l  be answered. 

What I am t r y i n g  t o  f i n d  he re ,  and I t h i n k  i t ' s  a 

reasonab le  q u e s t i o n ,  y o u ' r e  measuring t h e  p e r s o n ' s  

response  t o  l i g h t  s t i m u l i ,  y o u ' r e  s a y i n g  s t a n d a r d  

d i s t a n c e  away from t h e  s c r e e n  he was s i t t i n g ,  now I ' m  

t r y i n g  t o  de termine ,  what is t h e  s t a n d a r d  d i s t a n c e ,  a s  

you s i t  h e r e  today if you reca l l ;  i f  you d o n ' t  r e c a l l ,  

I'll a c c e p t  t h a t  as  an  answer. 

The s t a n d a r d  d i s t a n c e  is t h e  d is tance  i n  which t h e  

f o c a l  c e n t r a l i s  w i l l  f a l l  upon t h e  s c r e e n  t o  g ive  you 

t h e  v i s u a l  a n g l e ,  and t h a t ' s  g e n e r a l l y  anywhere from 

two t o  s i x  feet. 

Wi th  Mr. C l a r k  do you know i f  he was two f ee t  away, s i x  

f e e t  away? 

1'11 produce t h a t .  The q u e s t i o n  as asked cannot  be 

answered . 

A- 

Lo 
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I Q  D o  you have t h a t  d a t a  on Mr. C la rk?  

A I d o n ' t  have it here .  Any q u e s t i o n  t h a t  r e l a t e s  t o  a 

thousand q u e s t i o n s  t h a t  could be asked about  how t h e  

t e s t  was done, s p e c i f i c a l l y ,  o t h e r  than  t h e  d a t a  t h a t ' s  

h e r e  a t  hand, w i l l  be asked and answered s e p a r a t e l y .  

0 I ' m  j u s t  a sk ing ,  do you have t h a t  data? 

A N o ,  no. 

Q S p e c i f i c a l l y  f o r  Mr. C la rk?  

A 

A 

Q 

A 

Q 

A 

Here's t h e  data I have, I'll be happy t o  d i s c u s s  t h i s  

data.  Anything e l se  you a s k  t h a t ' s  n o t  r e l e v a n t  t o  

t h i s  d a t a ,  w i l l  be answered t h e  same way. 

Well, is it -- 
To speed up going through t h e  res t  of t h e  book. 

Is it your unders tanding,  w i t h  t h e  v i s u a l  evoked 

p o t e n t i a l  t e s t i n g  t h a t  d i s t a n c e  away from t h e  s c r e e n  

t h a t  a person is s i t t i n g  can have an affect  on t h e  t e s t  

results? 

That's p o s s i b l e .  

What I am t r y i n g  t o  f i n d  o u t  is, i n  Mr. C l a r k ' s  case ,  

how fa r  away from t h e  screen h e  was s i t t i n g ?  

I ' l l  f i n d  t h a t  out .  

Where do you have t h a t  s p e c i f i c  d a t a ?  

I would have t o  go b a c k  t o  t h e  l a b o r a t o r y  and check ,  

t h a t  it was a s t a n d a r d  t e s t  done; I'll f i n d  t h a t  o u t ,  I 

".-I 

Lfl 
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w i l l  f i n d  t h a t  o u t  f o r  you. 

0 Would Mrs. McClure  o r  M s .  McClure know t h a t  

in fo rmat ion?  

A Poss ib ly .  

0 Is she  t h e  one who gave -- 
A I t  was under m y  d i r e c t i o n  t h a t  s h e  d i d  t h e  t e s t .  

Q Both t i m e s ?  

A T h a t ' s  c o r r e c t .  

Q What were t h e  s i z e  of t h e  boxes on t h e  checkered 

p a t t e r n  t h a t  you used on Mr. C l a r k ?  

A Standard  checkerboard p a t t e r n .  I ' l l  f i n d  out  and g ive  

them t o  you, i t ' s  n o t  e s s e n t i a l  data. 

Do you have an  unders tanding  as t o  whe the r  o r  n o t  t h e  

s i z e  of t h e  boxes can have an i n f l u e n c e  on t h e  t e s t  

res u l  t s ? 

Pos si  b l  y . 

Q 

A 

Q What could t h e  i n f l u e n c e  be? 

A I f  t h e  p a t t e r n  were t o  be t o o  small, it could  p o s s i b l y  

change t h e  resul ts  of t h e  test. W e  u s e  t h e  s t andard  

checkerboard p a t t e r n ,  s t a n d a r d  p a t t e r n .  

0 D o  you know i f  t h e r e  are v a r i a t i o n s  i n  t h e  s t a n d a r d s  

t h a t  are a l lowed? 

A I ' l l  be' happy t o ,  t h e  q u e s t i o n  a s  asked,  p l e a s e  

i n d i c a t e  t h e  data you want and we w i l l  g e t  it t o  you.  

HU- S m &  
( 4 1 9 )  626-4039 



1 r-1 Well -- 
I d o n ' t  have -- 

My problem is t h i s :  Is t h a t  you were supposed t o  have 

supposed your r ecords  on Mr. C l a r k .  I ' m  t r y i n g  t o  f i n d  

o u t ,  n o t  what you do a s  s t a n d a r d  p r a c t i c e ,  b u t  what you 

d i d  on Mr. C l a r k .  And you i n d i c a t e  now t h a t  you may 

have t h i s  in fo rmat ion  back i n  your o f f i c e .  What I am 

t r y i n g  t o  do is f i n d  o u t ,  as you s i t  h e r e ,  i f  you know 

what was done wi th  Mr. C l a r k ?  

MR. MURRAY : Wait a second. T h a t ' s  not  

I t ' s  what he has  h e r e  is h i s  d a t a  concerning the  

exact , e s t i n g  done on Mr. C l a r k .  Now i f  what he says  

is t h i s  t e s t  was done accord ing  t o  a c e r t a i n  se t  of 

s t a n d a r d s  t h a t  a re  used i n  h i s  l a b ,  t h a t  he d o e s n ' t  

have a t  h i s  f i n g e r t i p s  a l l  of t h e  s t a n d a r d s ,  but  he 

w i l l  p rovide  you w i t h  a l l  of t h e  s t a n d a r d s  which were 

used i n  Mr. C l a r k ' s  case, which he  d o e s n ' t  have i n  h i s  

hands h e r e  today. I t h i n k  t h a t ' s ,  I t h i n k ,  p r e t t y  

clear. 

A l l  r i g h t ,  is it your tes t imony,  f o r  t h e  record ,  t h a t  

t h e  tes t  done on Mr. C l a r k  was e x a c t l y  t h e  s t a n d a r d  

t h a t ' s  done accord ing  t o  t h e  g u i d e l i n e s  i n  your o f f i c e ?  

These were, t h e s e  a re  t h e  r e s u l t s  t h a t  were done 

accord ing  t o  t h e  s t a n d a r d s  t h a t ,  t h e  t e s t i n g  t h a t  a r e  
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done f o r  t h i s  p a t i e n t  and every  o t h e r  p a t i e n t  t h a t  a r e  

i n  t h e  o f f i c e .  I d o n ' t  have t h e  answer t o  a l l  of those  

q u e s t i o n s  h e r e ,  nor would anybody u n l e s s  you were t o  

a s k  i n  advance t h a t  t h a t  informat ion  were t o  be made 

a v a i l a b l e ,  because i t ' s  n o t  r e l e v a n t  t o  t h e  t e s t  

r e s u l t s  d i r e c t l y  t h a t ' s  h e r e  t h a t  y o u ' r e  a sk ing  about.  

MR. RUGER: I ' m  going t o  ask  f o r  t h e  

p r o d u c t i o n  on t h e  record of t h e  in fo rmat ion  rega rd ing  

Mr. C l a r k ' s ,  bo th  sets of v i s u a l  evoked responses ,  as  

t o  what h i s  o r i e n t a t i o n  was i n  r e l a t i o n  t o  t h e  s c r e e n ,  

what t h e  s i z e  of t h e  boxes were, what t h e i r  

luminescence were, and what a l l  of t h e  s p e c i f i c  

c a l c u l a t i o n s  were t h a t  were done, such as  s t a n d a r d  

d e v i a t i o n  c a l c u l a t i o n s ,  i n  r e l a t i o n  t o  normals 

r e g a r d i n g  v i s u a l  evoked p o t e n t i a l s  t h a t  t h e  doc to r  may 

have on Mr. C l a r k .  I ' m  going t o  a s k  f o r  t h a t  be 

produced now. 

D i d  you do a t r a n s i e n t  v i s u a l  evoked p o t e n t i a l  or a 

s t u d y  s t a t e  evoked p o t e n t i a l  on Mr. C l a r k ?  

They are changing p a t t e r n ,  so  they  would be cons ide red  

t ran  s i e n  t . 
When you do a t r a n s i e n t  evoked p o t e n t i a l ,  how is t h a t  

done? 

T h a t ' s  a g e n e r i c  q u e s t i o n .  
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How is it done, how is t h e  s c r e e n  c o n t r o l l e d ?  

Can ' t  answer t h a t  ques t ion .  The q u e s t i o n  as  asked is 

s o  g e n e r i c  t h a t  it c a n ' t  be answered. I f  t h e  p a t t e r n  

changes,  i t ' s  a f u n c t i o n  of t h e  p a t t e r n  t h a t ' s  s e t  

under t h e  machine, and you t u r n  t h e  machine on, and you 

pu t  it as  e i t h e r  a f f i x e d  o r  an  ambient s t a t e ;  a r e  you 

a s k i n g  how all of t h e  mechanisms change t h e  p a t t e r n  on 

t h e  sc reen ;  I have no idea what you are  a sk ing ,  I d o n ' t  

t h i n k  you do e i t h e r .  

What is your unders tanding ,  i f  any, of t h e  s tudy  s t a t e  

of evoked p o t e n t i a l s ?  

Study s t a t e  is a c o n s t a n t  v i s u a l  s t i m u l u s  no matter 

what it is. 

You d i d n ' t  do t h a t  on Mr. C l a r k ?  

The q u e s t i o n  is asked and answered, Counselor. 

What would be t h e  purpose of doing a s tudy  s t a t e  evoked 

p o t e n t i a l ?  

I t ' s  j u s t  a n o t h e r  way t o  do a v i s u a l  s t imu lus .  You car 

do it s t u d y  s t a t e  or you can do a t r a n s i e n t ;  i t ' s  

recommended t h a t  you do t r a n s i e n t ,  do it e i t h e r  way. 

Is M s .  McClure capable of e v a l u a t i n g  t h e  s t a t e  of t h e  

r e t i n a ?  

No, I d o n ' t  t h i n k  so,  she might have some idea about  

it, b u t  s h e ' s  n o t  a r e t i n o l o g i s t .  

-- 
L O  

( 4 1  91 626- 4039 
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D o  you know if t h e  minimal g u i d e l i n e s  recommended by 

t h e  AES f o r  c l i n i c a l  evoked p o t e n t i a l  s t u d i e s  regarding 

v i s u a l  evoked p o t e n t i a l  s t a tes  t h a t  t h e  s t a t e  of t h e  

r e t i n a  has t o  be eva lua ted  i n  t h e  p a t i e n t  be fo re  t h e s e  

tests a re  done? 

There is no th ing  i n  t h e  s t a n d a r d  t h a t  says  t h a t  t h e  

r e t i n a  h a s  t o ,  t h a t  you have t o  have ret inograms done 

p r i o r  t o  t h e  evoked, v i s u a l  evoked response. 

Can v i s u a l  problems i n  a p a t i e n t  cause asymmetry? 

Y e s ,  t hey  can,  

What does  t h e  p e r c e n t  t h a t  you know of f o r  f a l s e  

p o s i t i v e s  u s i n g  v i s u a l  evoked p o t e n t i a l s ?  

False p o s i t i v e s  can be a s  h igh  a s  t e n ,  f i f t e e n  p e r c e n t ,  

can be as  low as two p e r c e n t ,  

Does Mr. Clark  have A-wave and D-wave problems? 

A-wave and B-wave problems, H e  has  a W conf igured  

B-100, but t h e  re t inogram waves t h a t  you are  r e f e r r i n g  

t o ,  were n o t  e v a l u a t e d  because,  as  f a r  as I ' m  

concerned,  I was n o t  look ing  a t  t h a t  p o r t i o n  of t h e  

v i s u a l  system. And t h a t  can be t e s t e d  s e p a r a t e l y ,  and 

i n  my op in ion ,  d o e s n ' t  re la te  t o  t h e  tox ico logy  of t h i s  

case. 

Why is t h a t ?  

I t ' s  f a c t ,  res i p s a  l o q u i t u r ,  as you say ,  t h e  f a c t  

L 
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speaks fo r  i t s e l f .  For a person t h a t  has  p re- ex i s t ing  

r e t i n a l  disease, obv ious ly  t h a t  wouldn ' t  be r e l a t e d  t o  

an even t  t h a t  occurred  p r i o r  o r  subsequent ;  i s n ' t  t h a t  

so? 

D o  you know if A-wave and B-wave i n t e r p r e t a t i o n  has any 

c l i n i c a l  s i g n i f i c a n c e  whatsoever? 

S u r e  it can have s i g n i f i c a n c e .  

What is t h e  s i g n i f i c a n c e ?  

A and B-wave measurements can be s i g n i f i c a n t .  I t  

depends on what you want t o  do w i t h  them. 

S i g n i f i c a n t  of what?  

S i g n i f i c a n t  of whatever.  I t 's  n o t  r e l e v a n t ,  t h e  A have 

n o t h i n g  t o  do wi th  t h i s  p a r t i c u l a r  case a t  hand. I t ' s  

n o t  i n t o  it. I h a v e n ' t  t e s t i f i e d  t o  it. T h i s  is 

g e n e r a l l y  t h e  nonsense t h a t  you have engaged i n  from 

t h e  very  beginning.  

MR. MURRAY: Nex t  q u e s t i o n ,  p l e a s e .  

I ' m  t r y i n g  t o  f i n d  o u t  whether  or n o t ,  i n  your opin ion ,  

Mr. C l a r k  h a s  any A-wave or B-wave -- 
I have a l r e a d y  answered t h a t .  

Does he  o r  d o e s n ' t  he? 

I t ' s  n o t  r e l e v a n t  t o  t h i s  problem. 

I t ' s  n o t  r e l e v a n t  because t h e y  are normal? 

I t ' s  n o t  r e l e v a n t  t o  t h i s  problem. 
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Is it because t h e  A-wave and B waves 

Q u e s t i o n  answered, it s n o t  r e l e v a n t  

Is t h a t  because t h e y  are  -- 

a r e  normal? 

n o t  re1 evan t  . 

MR. MURRAY: A r e  they  normal, B i l l ?  

Not r e l e v a n t ,  

I ' m  t r y i n g  t o  f i n d  o u t  why they a r e  n o t  r e l e v a n t ?  

They are  n o t  r e l e v a n t  t o  t h e  case. 

Why? 

Because I s a i d  so.  

T h a t ' s  because they a re  normal? 

I t ' s  n o t  a r e l e v a n t  i s s u e .  

What 's  t h e  basis f o r  your determ,,? 

is r e l e v a n t ?  

ng whether o r  n o t  it 

Because it h a s  no th ing  t o  do wi th  t h e  case. The i ssue  

h e r e  a re  t h e  t e s t s  t h a t  I have given you, and anybody, 

i n c l u d i n g  t h e  judge,  who I wish w a s  h e r e ,  and who I 

would a s k  -- a s  fa r  as  I'm concerned, I would l i k e  t o  

end t h i s .  I have g o t  other:  t h i n g s  t o  do. And I have 

a l r e a d y  t e s t i f i e d  t o  t h e  tests, t h e r e ' s  t h e  t e s t ,  The 

c o u n s e l o r  knows, as he l o o k s  a t  t h e  t es t s  very  c l e a r l y ,  

t h a t  t h e r e ' s  n o t h i n g  t h e r e  about  an A, B, C, D, E ,  F,  

G ,  no th ing ,  it h a s  t h e  N-75, P-100, N-125 t o  135, and 

t h e r e f o r e ,  i t ' s  n o t  an  impor tant  i s s u e .  T h i s  i s  

e x a c t l y  what he does  t o  do what he  does.  I suppose t o  
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, 92 

b i l l  t h e  Dow Chemical Company and then  u l t i m a t e l y  u s  

through t h e i r  product  f o r  a t o t a l  waste of t i m e .  

0 What type  of a m p l i f i e r  do you u s e  t o  t e s t  v i s u a l  evoked 

p o t e n t i a l s ?  

A Standard  amplifier,  t h e  a m p l i f i e r  t h a t  comes w i t h  t h e  

p i e c e  of equipment. 

Q What is t h e  name? 

A Please make a demand of a l l  q u e s t i o n s  r e l e v a n t  t o  t h e  

equipment and they  w i l l  be answered. 

t h a t  in fo rmat ion  around because i t ' s  s t u p i d .  

I d o n ' t  c a r r y  

0 W e  w i l l  make  a demand. 

A You make  a l i s t  of e v e r y t h i n g  you want and we w i l l  g e t  

it f o r  you. 

M R .  MURRAY: Move it along.  

MR. RUGER: 1'11 demand on t h e  record  
. 

t h e  make and model number of t h e  a m p l i f i e r  used f o r  t h e  

v i s u a l  evoked p o t e n t i a l  t e s t i n g  t h a t  t h e  doc to r  has  

vo lun tee red  t o  g i v e  u s t  i ts c a p a b i l i t y  of s i g n a l  

m a g n i f i c a t i o n ,  i ts  d i f f e r e n t i a l  i n p u t  impedence, common 

mode r e j e c t i o n  a t  t h e  h i g h e s t  s e n s i t i v i t y  of a m p l i f i e r  

and common mode s t i m u l u s  between each  i n p u t  and 

neu t r a l ,  how t h e  d o c t o r  has  determined t h e s e  c r i t e r i a ,  

t h e  band width  capabi l i t ies  of t h e  a m p l i f i e r ,  what t h e  

r o l l - o f f  s l o p e s  of t h e  f i l t e r s  are,  what t h e  n o i s e  

1_ 

0 
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l e v e l  of t h e  a m p l i f i e r  is  wi th  t h e  i n p u t s  connected t o  

n e u t r a l ,  and a t  what brand width.  

0 What type  of -- 
A I would ask t h a t  t h e  judge s p e c i f i c a l l y  r u l e  on t h i s  

i s s u e  and t o  c i t e  f o r  m e  t h e  l i t e r a t u r e  l e g a l l y  t h a t  

would j u s t i f y  t h a t  t h o s e  q u e s t i o n s  be answered -- 
MR. MURRAY: Don' t  worry about  t h a t ,  

B i l l .  

A -- reasonably .  

MR. MURRAY: G o  on t o  t h e  next  q u e s t i o n .  

MR. RUGER: I'll s t a t e  on t h e  r e c o r d  

here t h a t  t h i s  in fo rmat ion  has been obta ined  from t h e  

G u i d e l i n e s  f o r  C l i n i c a l  Evoked P o t e n t i a l  S t u d i e s  by t h e  

American E lec t roencepha lograph ic  S o c i e t y ,  1983, as 

s t a t i n g  what t y p e  of in fo rmat ion  should be i n d i c a t e d  on 

doing t h e s e  tes ts  and what type  of p r e c a u t i o n s  are t o  

be t a k e n  by t h e  examiner t o  i n s u r e  t h a t  t h e  t es t s  a re  

done p r o p e r l y  so  t h a t  f a l s e  resul t s  cannot  be 

ob ta ined .  

20 I A My answer is t h a t  l e t  t h e  record  show t h a t  there  is no 1 
21 

22 

23 

24 

t e s t  done i n  t h e  c o n t i n e n t a l  United S ta tes  or  Europe 

t h a t  i n d i c a t e s  any of t h e  q u e s t i o n s  t h a t  have been 

asked by counse l  a s  it would be imposs ib le  t o  g e n e r a t e  

a t e s t  r e p o r t  t h a t  would be able t o  bear a l l  of t h e  
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d a t a  t h a t ' s  a s k e d  f o r  and c a l l e d  f o r  i n  t h o s e  

g u i d e l i n e s ;  and t h a t  t h i s  is ano the r  issue t h e  devious 

matter c o n t r i v e d  by counse l  as r e p r e s e n t a t i v e  f o r  t h e  

Dow Chemical Company. 

What type  of ave rager  d i d  you u s e ?  

The usual .  

What is t h e  m a k e ?  

Please l i s t  a l l  of t h e  demands t h a t  you wish. 

MR. MURRAY: W e  have a l r e a d y ,  I t h i n k  w e  

have se t t l ed  t h a t  you can g ive  u s  a l i s t  of a l l  of t h e  

q u e s t i o n s  t h a t  you have concerning t h e  machine -- 
MR. RUGER: L e t  me s t a t e  t h i s ,  

Counselor.  T h i s  is a d e p o s i t i o n ,  i t ' s  not a document 

request. If t h e  d o c t o r  d o e s n ' t  know t h e  answer a s  he 

sits here, let t h e  r ecord  so  ref lec t  t h a t  he d o e s n ' t  

know t h e  answer and t h e n  I w i l l  make t h e  request. 

Right .  

T h a t ' s  what h e ' s  done. 

I t ' s  a l r e a d y  asked and answered. 

So i f  you d o n ' t  know t h e  make ,  I'll make t h e  reques t .  

Don' t  have t h a t  d a t a ,  nobody keeps t h a t  d a t a  a t  hand. 

So you d o n ' t  know t h e  make  or  model number of t h e  

ave rager  t h a t  you used?  

Nobody, I would have t o  go look a t  t h e  back of t h e  
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machine because t h e  components a r e  made i n  d i f f e r e n t  

p a r t s .  

MR. MURRAY: L e t ' s  go on wi th  t h e  

ques t ions .  

D o  you know what t h e  t i m e  of r e s o l u t i o n  of your 

ave r age r is  ? 

T h a t ' s  da ta  t h a t  I would have t o  g e t  from t h e  machine 

equipment. 

Did you do so  any reproduc t ive  s t u d i e s  reproducable  

s t u d i e s  on M r .  C l a r k ?  

I d o n ' t  unders tand t h a t  q u e s t i o n  as how it relates  t o  

t h i s  t e s t  o r  evoked responses .  

How many t r i a l s  d i d  you do t o  g e t  averag ing  on Mr. 

C l a r k  i f  you, i n  f a c t ,  d i d  averag ing  on him? 

The q u e s t i o n  as asked has a l r e a d y  been answered a s  t o  

t h e  number of t r i a l s  t h a t  w e  u s u a l l y  do and t h e  f a c t  

t h a t  it is averaged i n d i c a t e s  aga in  a g e n e r i c  can 

ques t ion .  There is no way t h a t  t h a t  could be there  i f  

it wasn ' t  averaged.  T h a t ' s  an evoked response is, i t ' s  

an averaged s i g n a l ,  t h a t ' s  what it is, so you a l r eady  

know t h e  answer t o  t h a t .  

Fine.  

Sure. 

I ' m  t r y i n g  t o  f i n d  ou t  -- 
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Canned l i s t ,  b o i l e r  p l a t e  canned l ist .  

What were t h e  sweep a n a l y s i s  times t h a t  were done on 

your ave r  age r? 

Data t h a t  is k e p t  i n  t h e  l a b o r a t o r y ,  p l e a s e  ask any 

o t h e r  se r i a l  q u e s t i o n s  and I'll answer it f o r  you. 

W e  a r e  going t o  a s k  -- 
I d o n ' t  have t h a t  data a t  hand. Please do. 

MR. RUGER: W e  a r e  going t o  a s k  

p roduc t ion  on sweep a n a l y s i s  times of t h e  averager  as 

w e l l  as t h e  make  and model of t h e  ave rager  r ega rd ing  

i t s  t i m e  r e s o l u t i o n ?  

Redundant. 

MR. RUGER: The ampl i tude  r e s o l u t i o n .  

Redundant. 

MR. RUGER: The number of memory 

a d d r e s s e s  p e r  channel  adn t h e  number of t r i a l s ?  

T h a t ' s  redundant .  

MR. RUGER: That  are  done t o  average.  

One new one i n  t h e r e .  

MR. MURRAY: You're  j u s t  p u t t i n g  t h a t  on 

t h e  r e c o r d ,  Bill. You d o n ' t  have t o  answer t h a t .  

MR. RUGER: Th i s  is a p roduc t ion  reques t  

now, s i n c e  t h e  d o c t o r  d o e s n ' t  know t h i s  informat ion .  

D i d  you do any a r t i f a c t  contaminated t r i a l s  b e f o r e  you 
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t es ted  Mr. C l a r k  on e i t h e r  of t h o s e  occas ions ,  o r  MS. 

McClure t e s t e d  Mr. C l a r k  and e i t h e r  of t h o s e  occasions? 

The p a t i e n t  had t r i a l  runs,  t e l l  m e  what you 

s p e c i f i c a l l y  mean by an  a r t i f a c t  contaminated run.  

Where a r e  t h o s e  t r i a l  runs. 

They would be i n  t h e  l a b o r a t o r y  o r  t h e y  would have been 

d isposed  of p r i o r  t o  t h e  r ecord ing  t h a t  w e  do have here 

on t h e  paper.  That  is a p roper  r e c o r d i n g  of t h e  

averaged run t h a t  was done t h a t  you have h e r e  i n  f r o n t  

of you. 

W e  are  going t o  ca l l  f o r  t h e  p roduc t ion  of t h e  t r i a l  

runs  t h a t  were done on Mr. C l a r k ;  d i d  you do any? 

I f  t h a t  da ta  is a v a i l a b l e ,  you have g o t  it. 

D i d  you do any s t e p s  t o  s u b t r a c t -a r t i f a c t  contaminated 

runs  from Mr. C l a r k ' s  r ead ings?  

A r t i f a c t  runs  are s u b t r a c t e d  by t h e  machine i t s e l f  

p r ior  t o  t h e  p roduc t ion  of t h e  f i n a l  product .  The 

f i n a l  product  does  n o t  have a r t i f a c t  i n  it, i t ' s  

a r t i f a c t  proof .  

Does your machine have any f i l t e r s  on it? 

Y e s .  

What h e r t z  do they  f u n c t i o n ?  

A l l  h e r t z ,  depends on how you set it. A s k  a s p e c i f i c  

q u e s t i o n  and w e ' l l  answer it. 
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On t h e  o r i g i n a l  set  of evoked p o t e n t i a l s  on Mr. Clark,  

a t  what h e r t z  s e t t i n g  were those  s e t  a t ?  

I d o n ' t  recal l .  

On t h e  September evoked p o t e n t i a l s ?  

I d o n ' t  recal l .  

Do you have t h a t  informat ion?  

1'11 t r y  t o  supply  it f o r  you. 

MR. RUGER: Again, we a re  going t o  c a l l  

f o r  t h e  p roduc t ion  of t h a t  informat ion  s i n c e  t h i s  a l l  

goes t o  t h e  v a l i d i t y  of t h e  t e s t i n g .  

How w a s  your a p p a r a t u s  calibrated? 

S tandard  way. 

What is t h e  s t a n d a r d  way? 

Ca l ib ra te  t h e  a p p a r a t u s  by t u r n i n g  it on, and t h e r e ' s  a 

c a l i b r a t i o n  swi tch ,  and t h e  c a l i b r a t i o n  swi tch  t e l l s  

you whether  t h e  equipment is prepared  and whether t h e r e  

is any i n t r i n s i c  a r t i f a c t .  That t h e  Teca has  i ts own 

a n a l y t i c  c i r c u i t r y  t h a t  i n d i c a t e s  i f  t h e  equipment is 

f a u l t y .  

Was t h e  a p p a r a t u s  calibrated b e f o r e  t h e  f i r s t  se t  of 

evoked p o t e n t i a l s  on Mr. C l a r k ?  

Y e s .  

D i d  you do t h a t  c a l i b r a t i o n ?  

T h a t  would  have been done as  a s t a n d a r d  p a r t  of t h a t  

n~ 1 
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t es t .  

D i d  you do it? 

D i d  I do t h e  c a l i b r a t i o n ?  

M s .  McClure  would have done t h a t ?  

Y e s .  

D o  you know if Ms. McClure d i d  t h a t  c a l i b r a t i o n  on t h e  

second se t  of runs  i n  September when you d i d n ' t  see Mr. 

C l a r k ?  

R i g h t .  

Do you know i f  s h e  d i d ?  

Those c a l i b r a t i o n s  would have been done i n  t h e  

l a b o r a t o r y  , 

D i d  you see h e r  do them? 

No, I d i d  no t .  

Why is it impor tan t  t o  do r e p l i c a t i v e  s t u d i e s  of v i s u a l  

evoked p o t e n t i a l s  i n  a p a t i e n t ?  

I d o n ' t  know of such a word, 

d i c t i o n a r y  word -- 
Is it impor tan t  t o  g e t  r e p l i c a t i o n  i n  s t u d i e s  regarding  

v i s u a l  evoked p o t e n t i a l s ?  

Y e s ,  t h a t ' s  a l r e a d y  been done; i t ' s  been answered 

p rev ious ly .  Those are  on t h e  b a s i s  of t h e  t r i a l  runs 

and runs  b e f o r e  t h e  f i n a l  product .  

D i d  you e s t a b l i s h  a base l ine  on Mr. C l a r k  be fo re  doing 

No, n o t  -- 

Would you show me t h e  
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any of h i s  t e s t i n g ?  

I ' m  n o t  sure I unders tand t h a t  q u e s t i o n .  

t e s t i n g  f o r  what, t h e  n e u r o l o g i c a l  exam? 

On t h e  v i s u a l  evoked p o t e n t i a l s ?  

What do you mean by a b a s e l i n e .  

Do you have b a s e l i n e  d a t a  on Mr. C l a r k  p r i o r  t o  h i s  

a l l e g e d  exposure? 

No, I d o n ' t  have any neurophys io log ic  d a t a  on Mr. Clark 

p r i o r  t o  t h e  data t h a t  you have here of record.  Tha t 'E  

a l r e a d y  been asked  and answered. 

P r i o r  t o  doing  t h e  f i r s t  set of v i s u a l  evoked 

p o t e n t i a l s  on Mr. C l a r k ,  d i d  you e s t a b l i s h  a b a s e l i n e  

f o r  t h e  machine? 

That  q u e s t i o n  as asked c a n ' t  be answered, it d o e s n ' t  

make sense ;  t h e  q u e s t i o n  c a n ' t  be answered. 

Do you know what is meant when you e s t ab l i sh  a b a s e l i n e  

f o r  t h e  machine p r i o r  t o  doing  t h e  t e s t i n g ?  

Are you t a l k i n g  abou t  c a l i b r a t i o n ?  

t h a t  t h e  machine is c a l i b r a t e d  before i t ' s  used. 

are you t a l k i n g  abou t?  D o  you know what you a r e  

Base l ine  of 

I a l r e a d y  i n d i c a t e d  

What 

t a l k i n g  abou t?  

I know what I am t a l k i n g  about. 

No, you d o n ' t .  

What d a t a ,  what l i t e r a t u r e  have you Aaund i n  your 
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s e a r c h i n g  t h a t  w o u l d  i n d i c a t e  t h a t  MGPP can a f f e c t  

v i s u a l  evoked p o t e n t i a l s ?  

I b e l i e v e  there is l i t e r a t u r e  t h a t  i nd i ca t e s  t h a t  

chemicals can affect  v i s u a l  evoked responses.  I ' m  no t  

sure of t h a t  when i t ' s  s p e c i f i c a l l y ,  b u t  t h a t ' s  a 

p o s s i b i l i t y .  

A l o t  of chemicals can do a l o t  of t h i n g s ,  I ' m  a sk ing  

s p e c i f i c a l l y  MCPP, d i d  you f i n d  any l i t e r a t u r e  on t h a t ?  

P o s s i b l y ,  p o s s i b l y .  

What is t h e  l i t e r a tu r e  t h a t  you found? 

I d o n ' t  r e c a l l .  

MR. RUGER: W e  a re  going  t o  ask f o r  t h e  

p roduc t ion  of t h a t  l i t e r a t u r e .  

D i d  you do any t o l e r a n c e  l i m i t  c a l c u l a t i o n s  on Mr. 

C l a r k  p r i o r  t o  doing h i s  v i s u a l  evoked p o t e n t i a l s  or -- 
withdrawn, I ' m  sorry. I misspoke. D i d  you do any 

t o l e r a n c e  l i m i t  c a l c u l a t i o n s  on t h e  r e su l t s  of Mr. 

C l a r k ' s  v i s u a l  evoked p o t e n t i a l s ?  

I ' m  not sure I unders tand what you mean by t o l e r a n c e  

l i m i t a t i o n s .  

D i d  you do any nonper ime t r i c  a n a l y s i s  on Mr. C l a r k ' s  

results? 

No, no, I d o n ' t  reca l l  doing t h a t .  

D i d  anybody h e l p  you develop  norms for your l a b o r a t o r y  
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other t h a n  Ms. M c C l u r e ?  

That was it. She ran  t h e  p a t i e n t s  through t h e  

b a s e l i n e ,  t h e  equipment was c a l i b r a t e d ,  t h e  engineer  

was there  from Teca. We ran  through t h e  b a s e l i n e  

p a t i e n t s  and t h a t  was w e l l  over three y e a r s  ago. 

What do you u s e  t o  ground o r  as a n e u t r a l  on Mr. Clark?  

What kind of a q u e s t i o n  is t h a t .  I d o n ' t  understand 

t h a t  q u e s t i o n .  Ground is a s t a n d a r d  done on any 

e lec t r ica l  procedure.  Ground is ground. 

D i d  you u s e  any -- 
Move on down. T h a t ' s  n o t  r e l e v a n t .  O f  course ,  h e ' s  

grounded. 

D i d  you u s e  any EEG e l e c t r o d e  placements  on Mr. Clark 

w h i l e  doing h i s  v i s u a l  evoked p o t e n t i a l ?  

W h a t ' t h e  h e l l  kind of q u e s t i o n  is t h a t ?  

t h i n k  you can g e t  t h e  p o t e n t i a l s ,  you 've go t  t o  have 

something t o  p i c k  them u p  with.  I want t h e  judge  t o  

ru le  on t h e s e  q u e s t i o n s .  

How do you 

MR. MURRAY: Go on. 

T h i s  is n o t  related,  t h i s  is a dumb -- what is t h i s ?  

Come on. 

Obviously you used one;  where d i d  you place it? 

You bloody i d i o t .  Where do you t h i n k  t h i s  came from? 

Where d i d  you place t h e  e l e c t r o d e s ?  

H i  
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Come on now. 

they  have t o  be over  t h e  o c c i p i t a l  c o r t e x  o r  y o u ' r e  no t  

going t o  g e t  a wave. Come on. 

Where over  t h e  o c c i p i t a l  c o r t e x  d i d  you p lace  -- 
Over t h e  o c c i p i t a l  c o r t e x  on t h e  s k u l l ,  s tandard .  

A s k e d ,  answered. Next q u e s t i o n .  

Do you have any placement d e f i n i t i o n  -- 
Standard ,  i n t e r n a t i o n a l  1 0 2 0  system. 

What, according  t o  t h a t  system, is t h e  s t a n d a r d  

placement of t h e  elect rode? 

The q u e s t i o n  is s t a n d a r d ,  answered. Next q u e s t i o n .  

What do you mean where they  were placed,  

What 's  t h e  s t a n d a r d ?  

Standard  is  you u s e  t h e  1 0 2 0  d i v i s i o n  and then  you 

p l a c e  t h e  o c c i p i t a l  e l e c t r o d - s  accord ing  t o  t h e  

requirements of t h e  EEG s o c i e t y ;  and b a s i c a l l y ,  y o u ' r e  

i n  a l o c a t i o n  approximate ly  about  e i g h t  sonimeters  on 

e i t h e r  s i d e  from t h e  edge of t h e  o c c i p u t  and over t h e  

area 1 7  of o c c i p i t a l  c o r t e x ,  roughly,  on e i t h e r  s i d e  of 

t h e  mid- line and normal ly  you w i l l  have f o u r  e l e c t r o d e s  

w i t h  n e u t r a l  e l e c t r o  placement ,  e i t h e r  on t h e  e a r  or 

somewhere else. T h i s  is a l l ,  it h a s  no th ing  t o  do wi th  

t h e  -- 
Was any l o c a l  a n e s t h e t i c  used i n  Mr. C l a r k ' s  eyes  p r i o r  

t o  doing  t h e  v i s u a l  evoked p o t e n t i a l  t e s t i n g  on e i t h e r  
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occas ion?  

That  is a s t u p i d  q u e s t i o n .  

MR. MURRAY: Answer t h e  ques t ion .  

You have a l r e a d y  answered t h a t  t h i s  man d i d  no t  have a 

re t inogram,  t h e r e  would be no reason t o  a n e s t h e t i z e  h i s  

eyes ,  counse lo r .  Now g e t  ou t  of t h e  cookbook. 

Is it your unders t and ing  t h a t  t h e  re levance  of 

b ra ins tem a u d i t o r y  evoked p o t e n t i a l s  have a r e l a t i o n  o r  

an e s t a b l i s h e d  -- withdraw. Is it your understanding 

t h a t  b ra ins tem a u d i t o r y  evoked p o t e n t i a l s  have a n  

e s t a b l i s h e d  n e u r o l o g i c a l  d i a g n o s t i c  c a p a b i l i t y ?  

Y e s ,  t hey  do. 

What is t h e  basis of t h a t  in fo rmat ion?  

The l i t e r a t u r e .  T h e r e ' s  approximately t e n  f o o t  of 

l i t e r a t u r e  on t h e  use  of bra ins tem a u d i t o r y  evoked 

responses  i n  t h i s  coun t ry  and i n  Europe a s  a c l i n i c a l  

too l ,  a t  l e a s t  t h a t ,  probably  more, probably a room 

f u l l .  

Did you do s h o r t  l a t e n c y  a u d i t o r y  evoked p o t e n t i a l s  on 

M r .  C l a r k ?  

D o  you have t h e  r ecord  a t  hand? 

m e  what you would l i k e  t o  d i s c u s s ?  

I would l i k e  an  answer t o  my q u e s t i o n .  

The answer is a p p a r e n t  i f  you look a t  t h e  record.  

L e t ' s  look a t  it, t e l l  

If 
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look a t  t h e  r ecord ,  you can see which l a t e n c i e s  were 

done. 

Where does it ind ica tes  whether i t ' s  a s h o r t  l a t e n c y  o r  

long  l a t e n c y ?  

If you look a t  t h e  time scale, can you read a time 

s c a l e ;  do you know how t o  read t h i s  t i m e  scale? 

N o ,  I d o n ' t ,  I'm s o r r y .  

Why would you a s k  a q u e s t i o n  on something you d o n ' t  

know any th ing  about .  

Can you describe t h a t  p r o c e s s  f o r  US, how t o  read t h a t ?  

What would you l i k e  m e  t o  describe? 

How do you read t h e  time scale? 

N o ,  no. S h o r t  l a t e n c y  is  t h e  answer, you ought t o  know 

t h a t  b e f o r e  you ask t h e  q u e s t i o n s .  I would l i k e  t h e  

judge  t o  rule  on t h a t .  

MR. MURRAY: L e t ' s  go on t o  t h e  next  

q u e s t  ion. 

It's n o t  r e l e v a n t  t o  t h e  issue. 

r i g h t  h e r e ,  

I'm s o r r y  I'm n o t  an e x p e r t  i n  t h i s  a r e a .  

T h a t ' s  no t  an issue. 

I'm j u s t  a sk ing  you t o  show u s  how t o  read those 

c h a r t s .  

I t ' s  n o t  an issue. 

There  are  t h e  resul ts  

H 3  , 
1419) 626-4039 
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A r e  cl icks used i n  your bra ins tem a u d i t o r y  evoked 

p o t e n t i a l  t e s t i n g ?  

Yes. 

D i d  you do an audiogram on M r .  C l a r k  p r i o r  t o  doing a 

b ra ins tem a u d i t o r y  evoked p o t e n t i a l s ?  

No, it w a s n ' t  necessary .  

What type  of ear speakers were used on him? 

What k inds  of which? 

Ear speakers?  

Make a specific demand. T h a t ' s  no t  data  t h a t  would be 

r e l e v a n t ,  and s i n c e  i t ' s  a n o t h e r  one of t h e  t h o s e  

unreasonable q u e s t i o n s ,  s t a t e  it and it w i l l  be 

ga the red  i n  answer as nonre levan t  data. 

MR, RUGER: Regarding Mr. Clark ,  I i i l l  

request t h a t  t h e  band width  of the cl icks  used on him 

be provided and audio  f r e q u e n c i e s  be provided? 

Sure.  

And t y p e  of ear speaker t h a t  was used. 

A t ype ,  p l e a s e  be s p e c i f i c  as t o  how you d e f i n e  t h e  

words type.  A r e  you t a l k i n g  about  make  o r  -- 
Make and model number. 

Are you t a l k i n g  about  se r ia l  numbers, 

I'm making about  make and model number. 

A r e  you t a l k i n g  about  t h e  chemical c o n s t i t u t i o n  of it? 
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P l e a s e  be s p e c i f i c  or  it won't be a b l e  t o  be supplied.  

Make and model number is f i n e .  What type  of frequency 

was used on Mr. C l a r k ' s  b ra ins tem a u d i t o r y  evoked 

p o t  e n  ti a1  s? 

He was tested a t ,  on t h e  September, I presume you're 

t a l k i n g  about ,  75 d e c i b e l s  on t h e  r i g h t ,  75 d e c i b e l s  on 

t h e  l e f t .  I t  was t h e  c l ick  system and t h e  s t andard  

according  t o  t h e  bra ins tem a u d i t o r y  evoked responses 

f o r  t h e  monaural, b i n a u r a l  c l ick  system and masking 

t h a t  is  done. Anymore q u e s t i o n s  t h a t  a r e  nonre levant  

t o  t h e  tes t  resul ts ,  p l e a s e  i n d i c a t e  them i n  and they 

w i l l  be answered. 

W e l l ,  d e c i b e l s  is t h e  measure of loudness ;  I ' m  

r e q u e s t i n g  a measure of frequency.  

S tandard  . 
What is s t a n d a r d ,  what h e r t z  does  it go from, deep 

h e r t z  t o  h igh  h e r t z ?  

I t ' s  a s t a n d a r d ,  j u s t  a s k  f o r  it and we w i l l  reproduce 

it for  you. The d a t a  is n o t  h e r e  and we w i l l  reproduce 

it for you. I t ' s  n o t  p a r t  of t h e  t e s t  p lan .  

Was it t e s t e d  monaural ly or b i n a u r a l l y ?  

Both. By t h e  way, t h e  d a t a  t h a t ' s  be ing  asked f o r ,  it 

was n o t  on any p r i o r  demand t h a t  was p u t  f o r t h  here .  

L e t  t h e  record  re f lec t  t h a t .  
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MR. RUGER: L e t  t h e  record r e f l ec t  t h a t  

w e  asked f o r  eve ry th ing  on Mr. C l a r k ?  

No, it d id  n o t  ask f o r  t h a t .  

MR. RUGER: I n  t h e  d o c t o r ' s  f i l e .  

MR. MURRAY: L e t ' s  go on. 

I t ' s  n o t  i n  t h e  f i l e ;  i t ' s  n o t  t y p i c a l l y  i n  t h e  f i l e .  

MEt. RUGER: As well as o t h e r  informat ion  

he had on Mr. C l a r k ?  

R igh t ,  

(1 :15) 

D i d  you do any c o n t r a l a t e r a l  masking on M r .  C l a r k ?  

A s k e d  and answered. 

When? 

Prev ious ly .  The record  w i l l  r e f l e c t  t h a t .  

I ' m  s o r r y ,  it m u s t  have eluded us. 

c o n t r a l a t e r a l  masking on Mr. C l a r k ?  

A s k e d  and answered. 

How d i d  you do it? 

You mask .  

How? 

You mask.  

How is it done? 

You occ lude  t h e  sound, m a s k  is mask.  

Expla in  t h e  p r o c e s s  t h a t  was done s p e c i f i c a l l y  on Mr. 

D i d  you do any 
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C l a r k .  

Sound is occluded.  

Where it i n d i c a t e s  i n  your records?  

It's n o t  i n d i c a t e d  i n  t h e  records .  

How is t h e  sound occluded? 

A s k e d  and answered. 

How? 

Occluded. 

How? 

Occluded. 

How? 

Occluded. 

By whom? 

By t h e  person t h a t  d i d  t h e  tes t .  

Who was t h a t ?  

T h a t  would be t h e  t echn ic i an .  

So you know fo r  a fac t  she  occluded them? 

Yes, I b e l i e v e  t h a t  t h a t  occurred.  The t e s t ,  I 

b e l i e v e ,  is a v a l i d  test .  

Where is t h a t  i n fo rma t ion  i n d i c a t e d  anywhere t h a t  you 

have t h a t  she  d i d  t h a t ?  

Nobody, nobody p u t s  t h a t  in .  The re ' s  no r e p o r t  issued 

by t h e  Mayo C l i n i c ,  t h e  Cleveland C l i n i c  or anyone t h a t  

i n d i c a t e s  on anybody t h a t  i t ' s  done, i t ' s  a s tandard  



1 Ll and nobody p u t s  t h a t  on there. 

What is t h e  purpose of doing c o n t r a l a t e r a l  t e s t i n g ?  

You have got  a t e s t  both of t h o s e ,  i t ' s  a necessa ry  

p a r t  of t h e  t e s t  because y o u ' r e  t e s t i n g  t h e  a u d i t o r y  

pathways: t h e  pathways c r o s s ,  t h e  bra ins tem,  they  c r o s s  

and have i n t e r d i g i t a t i o n  of t h e  b r a i n  through,  t h e  

corpus  callosum. 

O b s t r u c t i o n s  i n  t h e  e a r ?  

Y e s ,  yes ,  yes ,  there is a m i l l i o n  t h i n g s  t h a t  can cause  

a r t i fac t .  G o  through t h e  cookbook l i s t ,  p l e a s e .  

D i d  Ms. McClure  look i n  Mr, C l a r k ' s  ears when she  d i d  

these a u d i t o r y  ear p o t e n t i a l s ?  

I ' m  n o t  sure t h a t  she  d id ,  b u t  I know there was wasn ' t  

any serum because of t h e  resu l t s  t h a t  I g o t ,  which 

would i n d i c a t e  t h a t  t h e r e  wasn ' t  se rum i n  there. 

How do you t e l l  t h a t  from t h e s e  resu l t s?  

Because i f  you have t h e  wave forms as they  a re  

i n d i c a t e d  he re ,  i f  t h e r e  was serum i n  t h e  e a r ,  there 

wouldn ' t  be any wave form on t h a t  side, and it would be 

necessa ry ,  because  t h e  sound i s n ' t  g e t t i n g  there ,  even 

for someone of your s u b s t a n c e  t o  r ecogn ize  t h a t  t h a t  

would be a problem. 

W e l l ,  does  wax i n  t h e  ear always t o t a l l y  eradicate  t h e  

graphic readou t?  
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No. 

I t  could  p a r t i a l l y  i n t e r f e r e  w i t h  it, could  it not?  

Poss ib ly .  

How can you t e l l  i f  t h e r e ' s  n o t  a p a r t i a l  i n t e r f e r e n c e ?  

I d o n ' t  t h i n k  t h e r e  is, t h a t ' s  my op in ion ;  it could be, 

b u t  I d o n ' t  t h i n k  t h e r e  is. Next  q u e s t i o n .  

How have you r u l e d  t h a t  o u t ?  

I j u s t  r u l e d  it out .  Next ques t ion .  

You d i d n ' t  do any p h y s i c a l  examindation on Mr. Clark a t  

t h e  t i m e  of t h a t  t e s t i n g ,  d i d  you? 

No, no. No serum i n  t h e  ear. 

As f a r  a s  your o p i n i o n  as you sit h e r e  today? 

T h a t ' s  my opin ion .  

Without an  examinat ion,  r i g h t ?  

Right.  Right .  

Did you e v e r  o r d e r  -- withdraw. What do you know about 

Mr. C l a r k ' s  hobb ies?  

Not a l o t .  

D o  you know what hobb,es h e ' s  been involved w t h ?  

Not s p e c i f i c a l l y .  D o  you have some s p e c i f i c  q u e s t i o n  

you want t o  a s k ?  

What do you know about  him? 

I d o n ' t  know. The q u e s t i o n  is g e n e r i c .  

Have you e v e r  asked him about  any hobb ies  he may be 
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involved w i t h ?  

P o s s i b l y ,  I d o n ' t  recal l ,  counselor .  Please come t o  

t h e  p o i n t .  

D o  you know i f  i n  any of h i s  hobbies  h e ' s  been exposed 

t o  t o x i c  s u b s t a n c e s  t h a t  can cause -- 
P o s s i b l y ,  I d o n ' t  know. Do you have some p o i n t  i n  

q u e s t i o n ?  

D o  you know what I am a s k i n g  t h a t  they  can cause? 

No, I don ' t .  Your l i n e  of q u e s t i o n i n g  is obvious. 

D o  you know if he  can be exposed t o  h i s  hobbies? 

A l l  of u s  can. W e  can a l l  be exposed t o  a m i l l i o n  

t h i n g s ,  e v e r y t h i n g  is p o s s i b l e  on t h i s  p l a n e t ,  t h e  nex t  

p l a n e t ,  t h e  nex t  world and t h e  world beyond. Come on, 

counse lo r .  

D o  you know s p e c i f i c a l l y ,  i n  r e l a t i o n  t o  Mr. C l a r k ,  

whether o r  n o t  he has  hobbies  where he is exposed t o  

t o x i c  s u b s t a n c e s ?  

I d o n ' t  know i f  he has  a G i l b e r t  chemical  set a t  home 

t h a t  he  p l a y s  w i t h  or an erector set ,  I d o n ' t  know t h e  

answer t o  t h a t .  

I t  wouldn ' t  be impor tan t  f o r  you t o  know t h a t ?  

I t  could  be impor tant .  

B u t  you d o n ' t  know, r i g h t ?  

T h a t ' s  ve ry  p o s s i b l e .  

. 1  
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You never  asked? 

I d o n ' t  know, I may have. 

issue a t  hand? 

I t ' s  n o t  i n d i c a t e d  i n  your records .  

Is it i n d i c a t e d  i n  your r ecords  t h a t  t he re ' s  something 

s p e c i f i c a l l y  of v a l u e  i n  t h a t  l i n e  of ques t ion ing?  

D o  you know i f  M r .  C l a r k  was on any medica t ions  when h e  

underwent t h e s e  v i s u a l  evoked p o t e n t i a l s ?  

My r e c o r d s  do n o t  ref lec t  any medicines t h a t  would 

i n t e r f e r e  w i t h  t h e  test.  

What medic ines  do you know he  w a s  t a k i n g ,  i f  any? 

I d o n ' t  have any record of anyth ing  t h a t  would 

i n t e r f e r e  w i t h  t h i s  tes t .  

D o  you know i f  Ms. McClure,  when s h e  tested him i n  

September of 1987, asked him i f  he was t a k i n g  any 

medica t ions ,  s i n c e  you weren ' t  t h e r e  t o  see Mr. Clark ,  

i f  you know? 

I can't answer t ha t .  I t ' s  n o t  r e l e v a n t .  

A r e  t h e r e  m e d i c a t i o n s  t h a t  can i n t e r f e r e  w i t h  v i s u a l l y  

evoked p o t e n t i a l s ?  

P o s s i b l y .  

Are t h e r e  m e d i c a t i o n s  which can i n t e r f e r e  wi th  

b ra ins tem a u d i t o r y  evoked p o t e n t i a l ?  

P o s s i b l y ,  it would be s p e c u l a t i v e .  

D o  you have some s p e c i f i c  
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Do you know i f  Ms. McClure asked M r .  C lark ,  i n  

September when s h e  d i d  t h e  evoked p o t e n t i a l s ,  i f  he  was 

t a k i n g  any medica t ion?  

No, it would be s p e c u l a t i v e  and nonre levant .  

Do you know if t h e r e  are  medica t ions  which can 

i n t e r f e r e  w i t h  n e u r o t r a n s m i t t e r s ?  

I t ' s  p o s s i b l e .  

Do you know if Mr. Clark  was t a k i n g  any of those?  

I d o n ' t  have any r e c o r d s  of same. 

What medica t ions ,  if any, do you know if Mr. C l a r k  has  

been t a k i n g ?  

I d o n ' t  have a record  of any medic ines  t h a t  he has t h a t  

would i n t e r f e r e ,  I d o n ' t  have any such r ecords ,  

D o  you know what Zantac is? 

Yes. 

What is Zantac? 

I t ' s  a g a s t r o i n t e s t i n a l  medicine f o r  t h e  b locking  of 

a c i d  secretions by t h e  p a r i e t a l  cel ls .  

How does  t h a t  work? 

Oh, come on, I answered t h a t .  Come t o  t h e  -- it has 

no th ing  t o  do w i t h  t h e  i s s u e ,  

S i r ,  how does  it w o r k ?  

I t  works, it works as a chemical.  I ' m  n o t  answering 

any f u r t h e r ,  i t ' s  n o t  r e l e v a n t .  G e t  t h e  judge. 
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D o  you know i f  it works? 

I ' m  n o t  answering your ques t ion .  

D o  you know i f  it works on h i s t amine  r e c e p t o r s .  

I t  could ,  h i s t amine  receptors, H-1 or 13-2, r i g h t ,  

D o  you know i f  it works o r  n o t ?  

Poss ib ly .  Not r e l e v a n t .  

D o  you know i f  there are  c e n t r a l  nervous system s i d e  

effects  of Zantac? 

Poss ib ly .  

What a re  they?  

Could  be a l o t  of them. Nonrelevant .  

What are  they?  

A What do you want t o  t a l k  about,  which one? 

Q Which one have been recorded i n  t h e  l i t e r a t u r e ?  

A D i z z i n e s s ,  nausea ,  vomit ing,  i r r i t a b i l i t y  , confus ion .  

Q D o  you know i f  Mr. C l a r k  was t a k i n g  Zantac when he saw 

you? 

A H e  may have been. 

Q Do you know if Mr. C l a r k  was t a k i n g  C l o f i b r a t e ?  

A I b e l i e v e ,  I ' m  n o t  sure, I f  he w a s ,  I c a n ' t  see t h a t  

i t ' s  r e l e v a n t .  

Q Atromid-S, is it n o t ?  

A Yes. 

Q What's it used f o r ?  
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You know what i t ' s  used  f o r .  You know t h e  answer, a l l  

of it, i t ' s  n o t  r e l e v a n t ,  i n  my opin ion ,  t o  t h e  evoked 

responses  or  t o  t h e  issue a t  hand o r  t h e  n e u r o t o x i c i t y  

of t h e  chemical t o  t h e  b r a i n ,  i n  my op in ion  w i t h  

r easonab le  medical c e r t a i n i t y .  

ques t ion ing .  

D o  you know what chemical Atromid-S is r e l a t e d  t o ?  

A l o t .  

r e l a t e d  to .  

s h i f t  them around, and you can make them very similar.  

Do you know i f  Atromid-S is q u i t e  s imi lar  t o  MCPP? 

I t ' s  a p o s s i b i l i t y .  

D o  you know what t h e  chemical  formula of Atromid-S is? 

No, I d o n ' t  have t h a t  of fhand,  bu t  I would be happy t o  

look a t  t h a t  w i t h  you i f  it had some e a r t h l y  reasonable  

c o n t e n t .  

I t ' s  a medica t ion  t h a t ' s  been approved by t h e  Food and 

Drug Admin i s t r a t ion  f o r  human consumption, 

P u r p o r t e d l y ,  

Do you know i f  M r .  C l a r k  has had exposure  t o  PCB's? 

I t ' s  p o s s i b l e .  

Can PCB's cause t o x i c  encephalopathy?  

Y e s .  

Have you e v e r  t r i ed  t o  f i n d  o u t  if Mr. C l a r k  had 

Next  l i n e  of 

There  are  a l o t  of chemicals  i t ' s  p o t e n t i a l l y  

I t ' s  an  o r g a n i c  compound, and you can 

is it n o t ?  
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exposure t o  P C B ' s ?  

I d o n ' t  have any in format ion  of t h a t  exposure. 

Can Enderin cause t o x i c  encephalopathy? 

Can? 

Ender i n ?  

Ende r i n ?  

Enderin,  yes. 

Poss ib ly .  

Do you know what Enderin is? 

No, n o t  s p e c i f i c a l l y .  I have heard it before .  

D o  you know i f  Mr. C l a r k  has  exposure t o  Enderin? 

Not s p e c i f i c a l l y .  

Would it be impor tan t  fo r  you t o  know t h a t ?  

Poss ib ly .  . 3  

How would you go about making  a d i f f e r e n t i a l  d i a g n o s i s  

as t o  whether or n o t  Mr. C l a r k ' s  a l l e g e d  t o x i c  

encephalopathy was due t o  e i t h e r  Enderin or t o  MCPP i f  

he had exposure a t  t h e  same time? 

I d o n ' t  know t h e  answer t o  t h a t  ques t ion .  

How would you go about  making a d i f f e r e n t i a l  d i a g n o s i s  

as t o  whether o r  not  M r .  C l a r k ' s  t o x i c  encephalopathy 

could  be due t o  PCB exposure  o r  t o  MCPP i f  he had 

exposure  a t  t h e  sametime? 

Those are p o s s i b i l i t i e s .  
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How would you go about making a d i f f e r e n t i a l  d iagnos i s?  

I d o n ' t  know any way you could. 

So you c o u l d n ' t  t e l l  t hen  i f  a t o x i c  encephalopathy 

t h a t  you were looking  a t  were t h e  r e su l t  of a PCB 

exposure,  t h a t ' s  PCB or an MCPP exposure; i s n ' t  t h a t  

c o r r e c t  3 

You would have t o  have t h e  h i s t o r y .  

what I have given t o  you, i t ' s  a l l  of record. 

Well, based upon a h i s t o r y ,  assuming t h a t  exposure took 

p l a c e  a t  t h e  same time? 

P o s s i b l e  t h a t  both could have been. 

P o s s i b l e  t h a t  one could have done it and no t  t h e  o t h e r ,  

r i g h t ?  

T h a t ' s  p o s s i b l e .  

D i d  you go t o  t h e  l i t e r a t u r e  t o  f i n d  out whether o r  n o t  

PCB's could cause  t o x i c  encephalopathy? 

Yes, they can cause t o x i c  encephalopathy.  

Have you seen l i t e r a tu re  on PCB's caus ing  t o x i c  

encephalopathy ? 

Yes, I b e l i e v e  I have. 

More l i t e r a t u r e  than  you saw on MCPP, c o r r e c t ?  

P o s s i b l y  . 
D o  you know i f  PCB ' s  are found i n  h y d r a u l i c  f l u i d s ?  

I b e l i e v e  they  are. 

The h i s t o r y  is 
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MR. RUGER: Do you want t o  break f o r  

lunch,  break u n t i l  two? 

I d o n ' t  know if I can do t h a t .  

l i k e  you t o  do is why d o n ' t  you g e t  a l l  of your demands 

down and w e  w i l l  s e t  aside ano the r  day. 

What I would r e a l l y  

M R o  MURRAY: How much l o n g e r ?  

W e l l  i n  advance, g e t  it w e l l  i n  advance and w e  w i l l  

j u s t  have t o  block a whole day. 

MR. MURRAY: How much longer  do you 

have? 

MR. RUGER: I have a f u l l  day. 

MR. MURRAY: what  do you mean, two hours ,  

t h r e e  hours?  

MR. RUGER: I have about  f o u r  o r  f i v e  

hours.  

I d o n ' t  have t i m e  f o r  t h a t .  

want t o  fo l low m e  around t o  t h e  h o s p i t a l s ,  y o u ' r e  

welcome t o .  

I have g o t  t o  go. If you 

MR. MURRAY: I mean, i f  you want t o  come 

back ano the r  day, f i n e ;  i f  n o t ,  w e  se t  t h e  day a s i d e .  

MR. RUGER: We w i l l  come back a n o t h e r  

day. T h a t ' s  f i n e  w i t h  u s .  

MR. HART: Maybe you d i d ,  b u t  t h e  

d o c t o r  d i d n ' t .  
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MR. MURRAY: ' The d o c t o r ' s  s c h e d u l e  is not 

as e a s i l y ,  he 's  g o t  a l o t  of p a t i e n t s  t h a t  a r e  

depending upon him i n  l i f e  and dea th  s i t u a t i o n s .  

MR. RUGER: If  i t ' s  accep t ab l e  t o  t h e  

doc to r  -- 
A 

Q 

A 

A 

A 

I f  I l e d  you t o  t h e  conc lu s ion  I was going t o  be here  a 

f u l l  e i g h t  t o  t e n  hour day, t h a t ' s  i n c o r r e c t  and t h a t ' s  

my f a u l t .  

That was our unders tanding.  

I have never  had t h a t  i n  any o t h e r  o t h e r  i s s u e ,  bu t  

t h i s  one and one o t h e r  i n s t ance .  

MR, RUGER: I f  i t 's  a c c e p t a b l e  t o  t h e  

doc to r ,  w e  w i l l  set ano the r  day aside and come back. 

W e l l  i n  advance, t h a t ' s  f i n e .  

MR. RUGER: We w i l l  make t h e  p roduc t ion  

requests, s p e c i f i c a l l y ,  so t h e  doc to r  -- 
MR. McDERHOND: Doctor,  be fo re  you go, 

we would l i k e  t o  copy t h a t .  

You have got it. 

MR. MURRAY: Would you have your 

s e c r e t a r y ,  

MR. McDERMOND: Do you want us t o  g ive  

it back t o  you? On, t h e  r eco rd ,  Brenda, I want you, a t  

your convenience now s i n c e  h e ' s  l e f t ,  t o  make c o p i e s  of 
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t h i s  e n t i r e  f i l e  as it sits here assembled. 

you do t h a t  -- stri,e t h a t ,  you better not .  

p i e c e  of paper  i n  he re ,  both sides i f  there 's  anything 

on t h e  b a c k  s ide,  copy t h e  f o l d e r ,  t h e  i n s i d e  of t h e  

f o l d e r ,  any th ing  t h a t ' s  a t t a c h e d  t o  t h e  fo lder ,  so  t h a t  

w e  have a clear and complete record  of e v e r y t h i n g  

t h a t ' s  here. If you w i l l  g e t  t h a t  done, ge t  m e  t h e  

o r i g i n a l  and I w i l l  make c o p i e s  fo r  t h e  o t h e r  f e l lows ,  

whatever is easier for  you. 

And before  

Copy every 
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CERTIFICATE 

STATE OF OHIO ) 

COUNTY OF ERIE  1 
1 ss. 

I ,  Brenda S. Huntley, Reg is te red  P ro fe s s iona l  
Repor ter  and Notary P u b l i c  w i t h i n  and f o r  t h e  S t a t e  
a f o r e s a i d ,  d u l y  commissioned and q u a l i f i e d ,  do hereby 
c e r t i f y  t h a t  t h e  w i t h i n  named WILLIAM R. BAUER, M.D. 
Was by m e ,  b e f o r e  t h e  g i v i n g  of h i s  depos i t i on ,  f i r s t  
du ly  sworn t o  t e s t i f y  t h e  t r u t h ,  t h e  whole t r u t h  and 
no th ing  b u t  t h e  t r u t h ;  t h a t  t h e  d e p o s i t i o n  a s  above s e t  
f o r t h  was reduced t o  w r i t i n g  by m e  by means of 
Computer-Aided T r a n s c r i p t i o n ;  t h a t  t h e  s ign ing  of t h e  
d e p o s i t i o n  by t h e  w i t n e s s  was waived by counsel;  t h a t  
t h e  read ing  and s i g n i n g  of t h e  d e p o s i t i o n  was 
s p e c i f i c a l l y  waived by t h e  w i tnes s ;  t h a t  t h e  said 
d e p o s i t i o n  was t aken  pu r suan t  t o  Not ice  and was 
completed w i thou t  adjournment;  t h a t  I am not  a r e l a t i v e  
o r  a t t o r n e y  of e i t h e r  p a r t y  or o therwise  i n t e r e s t e d  i n  
t h e  event  of t h i s  a c t i o n .  

I N  WITNqSS WHEREOF, I have hereun to  s t my hand 
and s e a l  of o ce a t  Sandusky,-lOhio t h i s  I-+ day of ffh-, 1987. 

Brenda S. Huntley, RPR, 
Notary Pub l i c  
P. 0. Box 1067 
Sandusky, Ohio 44870 

My commission e x p i r e s  3/15/91 
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