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Depos i t i on  of WILLIAM R.  BAUER, M . D . ,  a w i t n e s s  h e r e i n ,  

t a k e n  b y  t h e  D e f e n d a n t  a s  upon c ross- examina t ion  b e f o r e  

Brenda  S.  H u n t l e y ,  R e g i s t e r e d  P r o f e s s i o n - a i  R e p o r t e r  and 

Notary P u b l i c  i n  and f o r  t h e  S t a t e  of O h i o ,  a t  t h e  E r i e  

I N  THE CQMM3N PLEAS COURT OF ERIE  COUNTY, O H I O  

ALVIN F.  CLARK, 
E t  a l .  

P l a  i n  t i f  fs  

-vs- 

THE DOW CHEXICAL CCEIPAL? 

LAKESHORE EQUIPWNT & 
SUFPLY COMPAEU’Y 

SHORT FREIGHT LINES 

and : 

And 

D ef e nd a n  t 

No. 46819 

- - - - -  

Coun ty  C o u r t h o u s e ,  C o n f e r e n c e  Room,  Sandusky ,  O h i o  on  

F r i d a y ,  May 13 ,  1 9 8 8  a t  11:SO a.m., p u r s u a n t  t o  

Not ice. 

- - . - - -  
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APPEARANCE S : 

N u r r a y  & Murray  C o . ,  L.P.A., by 
W. P a t r i c k  Murray ,  E s q u i r e  

For t h e  P l a i n t i f f  

R i v k i n ,  R a d l e r ,  Dunn & Bayh, by  
James Ruge r ,  E s q u i r e  and 
S t a n l e y  P i e r c e ,  E s q u i r e  

Buckingham, H o l z a p f e l ,  Z e i h e r ,  
Waldock & S c h e l l  C o . ,  L.P.A. ,  by 
M. L ,  McDermond, J r . ,  E s q u i r e  

and 

For t h e  D e f e n d a n t  
Dow C h e m i c a l  

I F l y n n ,  Py & Kruse  C o . ,  L .P .A. ,  by 4 

James W. H a r t ,  E s q u i r e  
For t h e  D e f e n d a n t  
S h o r t  F - r e i g h t  L i n e s  

Arter & Hadden, by 11 

D a l e  F. R a i n s k i ,  E s q u i r e  
F G r  t h e -  D e f e n d a n t  
LESCO J 

STIPULATIONS ’ 

I t  was s t i p u l a t e d  by  and between c o u n s e l  f o r  t h e  

P l a i n t i f f  and  D e f e n d a n t  t h a t  t h i s  d e p o s i t i o n  may be 

t a k e n  i n  s t e n o t y p e  by  Brenda  S. H u n t l e y ;  t h a t  s a i d  

s t e n o t y p e  n o t e s  may be  t r a n s c r i b e d  o u t  of t h e  p r e s e n c e  

of  t h e  w i t n e s s  and t h e  s i g n i n g  of t h e  d e p o s i t i o n  by  t h e  

w i t n e s s  was waived  by  c o u n s e l ;  t h a t  t h e  r e a d i n g  and 

s i g n i n g  of t h e  d e p o s i t i o n  was s p e c i f i c a l l y  waived  by 

the w i t n e s s ;  and  t h a t  a l l  f o r m a l i t i e s  w i t h  r e g a r d  t o  

N o t i c e  of t i m e  and place of  t a k i n g  t h i s  d e p o s i t i o n  a re  

./ HUNTLEY REPORTING SERVICE 
( 419 )  626- 4039 
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My name is J i m  Ruger ,  and I ' m  a n  a t t o r n e y  w i t h  t h e  f i rn  

7 

of R i v k i n ,  R a d l e r ,  Dunn & Bayh which r e p r e s e n t s  t h e  Doh 

waived . 
WILLIAM R.  BAUER, M.D.,  of l a w f u l  a g e ,  

a w i t n e s s  h e r e i n ,  c a l l ed  by t h e  Defendan t  

as  upon c r o s s - e x a m i n a t i o n ,  p u r s u a n t  t o  t h e  

R u l e s  of C i v i l  P r o c e d u r e ,  b e i n g  f i r s t  d u l y  

sworn a c c o r d i n g  t o  law, was examined 

and t e s t i f i e d  as f o l l o w s :  

CROSS- EXAMINATION OF WILLIAM R.  BAUER, M.D. 

BY MR.  RUGER: 

G o o d  morn ing ,  

.p . 
1 

D o c t o r .  I took y o u r  d e p o s i t i o n  i n  t h e  

l a s t  s e s s i o n  h e r e  j u s t  t o  r e f r e s h  y o u r  r e c o l l e c t i o n .  

Chemica l  Company i n  t h i s  case a l o n g  w i t h  M r .  

McDermond's f i r m .  

t o d a y ,  p u r s u a n t  t o  o r d e r  of t h e  C o u r t ,  t h e  

t o x i c o l o g i c a l  ma te r i a l  from S c i e n c e  Magazine which you 

have  s t a t e d  i n  p a s t  d e p o s i t i o n s  t h a t  you have  r e v i e w e d  

i n  r e l a t i o n  t o  t h i s  case? 

Not  t h a t  p a r t i c u l a r  a r t i c l e ,  b e c a u s e  r e v i e w  of it 

i n d i c a t e s  t h a t  i t ' s  n o t  d i r e c t l y  r e l e v a n t  t o  t h e  case. 

D o  you r e c a l l  t h e  name of t h e  a r t i c l e ?  

I t  was, I b e l i e v e  it was a d i o x i n  a r t i c l e  and I d o  n o t  

r e c a l l  t h e  specific t i t l e ,  b u t  it was on  d i o x i n s  and 

D r .  B a u e r ,  d i d  you b r i n g  w i t h  you 

HUNTLEY REPORTING SERVICE ' I 
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Q 

A 

Q 

A 

Q 

e n v i r o n m e n t a l  e x p o s u r e .  I t  was a b o u t  a y e a r  and a h a l f  

o l d  a r t i c l e ,  and I d i d  n o t  f e e l  it was d i r e c t l y  r e l a t e d  

t o  t h i s  i n s t a n c e .  

Did you b r i n g  w i t h  y o u ,  p u r s u a n t  t o  t h e  C o u r t  o r d e r ,  

t h e  mater ia l  o r  a c o p y  o f  t h e  mater ia ls  o r  t h e  

r e f e r e n c e s  which you r e v i e w e d  i n  t h e  C l i n i c a l  Handbook 

o f  Neuro logy ,  which  was e d i t e d  by P i n k i n  and Bruen?  

Here, i t ' s  r i g h t  h e r e .  
i . .  
4 

MR. MURRAY: L e t  t h e  r e c o r d  show t h a t  t h e  

handbook t h e  C l i n i c a l  Neuro logy  is w i t h  Dr, Bauer  

Volume 3 6 ,  b y  P i n k i n  and Bruen .  
_ .  

T h i s  brook is i n p o r t a n t  

t h a t  h e  r e t a i n  i n f o r m a t i o n ,  i n f o r m a t i o n  c a n  be c o p i e d  

from i t .  

May I see  t h a t  book, please? T h i s  is Volume 36 of t h e  

book e n t i t l e d ,  I n t o x i c a t i o n s  of  t h e  N e r v b u s  Sys tem,  

P a r t  One. D o c t o r ,  I'll hand you t h i s  book,  and i f  you 

c a n ,  f o r  t h e  r e c o r d ,  and  p u r s u a n t  to the C o u r t  o r d e r ,  

i n d i c a t e  which  s e c t i o n s  of  t h i s  book you have  r e v i e w e d  

i n  r e l a t i o n  t o  t h i s  case? 

C h a p t e r  1 6 ,  which  is o n  o r g a n o c h l o r i n e  and o t h e r  

i n s e c t i c i d e s  and that r u n s  f rom p a g e s  3 9 1  t h r o u g h  456, 

455. 

A r e  t h e r e  a n y  o t h e r  s e c t i o n s  of t h a t  book you rev iewed  

i n  r e l a t i o n  t o  t h i s  case? 

HUNTLEY REPORTING SERVICE --- 
(419) 626-4039 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Not i n  r e l a t i o n  t o  t h i s  case, n o .  

A r e  there  a n y  c h e m i c a l s  i n  p a r t i c u l a r  

1 6  o f  t h a t  book which you h a v e  specif 

i n  t h a t  C h a p t e r  

c a l l y  p a i d  

a t t e n t i o n  t o  or  f e e l  is s p e c i f i c a l l y  r e l e v a n t  t o  t h i s  

1 i t  i g a  t i o n ?  

W e l l ,  p a r t i c u l a r l y  t h e  pages 4 1 1  t h r o u g h  418 which 

r e l a t e  t o  E n d r i n ,  A l d r i n ,  D i e l d r i n ,  and T e l o d r i n ,  whici. 

a re  b a s i c a l l y  s i m i l a r  m o l e c u l e s .  

S i m i l a r  i n  t h a t  t h e y  a r e  similar  t o  t h e m s e l v e s ,  t h a t d  
1. - 

b e i n g  Endr in' ,  A l d r i n  D i e l d r  i n  and T e l o d r  i n ?  

Cor r ec t . _ .  
/ 

Not  s imi la r  t o  PVICPP, correct?  

Cor r ec t . 
A r e  t h e r e  a n y  o t h e r  s e c t i o n s  of t h a t  c h a p t e r ?  

T h a t  p a r t i c u l a r  c h a p t e r  h a s  some o t h e r  Ghemical  

compounds i n  t h e r e  t h a t  a r e  s imi l a r  t o  MCPP, b u t  n o t  s c  

s i m i l a r  t h a t  I f e l t  t h a t  t h e y  s e r v e d  o t h e r  t h a n  

background and I have  o t h e r  s o u r c e s  o f  r e f e r e n c e  t h a t  I 

u s e d  t h a t  I r e v i e w e d  s p e c i f i c a l l y  f o r  MCPP. 

A l l  r i g h t ,  w h e r e  a re  t h e s e  s o u r c e s ?  

They a r e  h e r e .  T h e r e  a r e  o n e ,  two, t h r e e ,  f o u r ,  f i v e  

a r t i c les  o u t  of t h i s  c o m p u t e r  l i s t ,  which you a l s o  

asked f o r  and  is h e r e ,  which is a t o x  l i n e  p r i n t o u t  

t h a t  I o b t a i n e d  and t h e s e  a r e  t h e  f i v e  a r t i c l e s  t h a t  1 

HUNTLEY REPORTING SERVICE / 
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r e v i e w e d  r e l a t i n g  t o  t h e  phenoxy p r o p r i o n i c  a c i d .  And 

a l s o  i n  place of  t h e  s c i e n c e  a r t i c l e s ,  I b r o u g h t  

s o m e t h i n g  f rom JAMA 1 9 8 6  r e g a r d i n g  h e r b i c i d e  e x p o s u r e  

and c a n c e r ,  two a r t i c l e s  o n  t h a t ,  o n e  a n  e d i t o r i a l ,  and 

t h e  o t h e r  a n  o r i g i n a l  c o n t r i b u t i o n  f rom t h e  JAMA, 

Sep tember  5, 1986,  Volume 256, Number Nine ,  t h e  

e d i t o r i a l  f rom t h e  same j o u r n a l .  Those a r e  p r e s e n t e d  

t h e r e  f o r  you. 
i -  
:I 

MR, RUGER: Okay, w h a t  I w i l l  do a t  t h i E  

t i m e  is w e  w i l l  m a r k  a s  Bauer  D e p o s i t i o n  E x h i b i t  5 t h e  

c o m p u t e r  p r i n t o u t  which t h e  d o c t o r  h a s  b r o u g h t  w i t h  h i n  

which h e  h a s  i n d i c a t e d  is  a p r i n t o u t  from t o x  l i n e ?  

r . . -  

A 

Q 

A 

From a t o x  l i n e .  

From a t o x  l i n e ?  

I b e l i e v e  t h e  r e c o r d  w i l l  r 

was t o  t h i s  p o i n t .  

f l e c t  t h a t  f i n  c a t e l  A t  

THEREUPON, B a u e r  E x h i b i t  4 was marked f o r  

i d e n t i f i c a t i o n .  

THEREUPON, B a u e r  E x h i b i t  5 was marked f o r  

i d e n t i f i c a t i o n .  

MR. RUGER: W e  w i l l  m a r k  as  Baue r  

E x h i b i t  6 t h e  f i r s t  of t h e ,  o r  o n e  of t h e  f i v e  a r t i c l e s  

which  t h e  d o c t o r  h a s  i n d i c a t e d  is r e l a t e d  t o  MCPP, t h a t  

b e i n g  t o x i c o l o g i c  s t u d i e s  i n  a f a t a l  o v e r d o s e  of 2, 4-D 

HUNTLEY REPORTING SERVICE / 
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MCPP and c h l o r o p y r i f o s  f r o m  t h e  J o u r n a l ,  of  A n a l y t i c a l  

T o x i c o l o g y ,  Volume 7 ,  May t o  J u n e  1983 .  

THEREUPON, B a u e r  E x h i b i t  6 was marked f o r  

i d  e n  ti f ic a ti on .  

MR. RUGER: A s  B a u e r  D e p o s i t i o n  E x h i b i t  

N o .  7 marked s e c o n d  of t h e  f i v e  a r t i c l e s ,  which is, 

E x p o s u r e  of F i n n i s h  Farm Workers  t o  Phenoxy Acid 

H e r b i c i d e s ,  f rom t h e  J o u r n a l  of E n v i r o n m e n t a l  
, + '  

C o n t a m i n a t i o n  and T o x i c o l o g y ,  Volume 15 ,  page  1 0 7  t o  J 

111, 1986.  - 
_ .  

THEREUPON, B a u e r  E x h i b i t  7 was marked f o r  

i d e n  ti f ica t i o n .  

MR. RUGER: A s  B a u e r  D e p o s i t i o n  E x h i b i t  

N o .  8 ,  w e  will m a r k  t h e  t h i r d  of t h e  f i v e  a r t i c l e s  t h a l  

t h e  d o c t o r  h a s  i d e n t i f i e d  as  r e l a t i n g  t6. MCPP e n t i t l e d ,  

C l i n i c a l  F e a t u r e s  and  Management of P o i s o n i n g  w i t h  2 ,  

4-D and Mecoprop, f rom C l i n i c a l  T o x i c o l o g y ,  Volume 1 8 ,  

p a g e  273 t o  276, 1 9 8 1 .  

THEREUPON, B a u e r  E x h i b i t  8 was marked f o r  

i d e n t i f i c a t i o n .  

MR. RUGER: A s  B a u e r  D e p o s i t i o n  E x h i b i t  

N o .  9 ,  I ' l l  m a r k  t h e  f o u r t h  of t h e  f i v e  p u b l i c a t i o n s  

which t h e  d o c t o r  h a s  i n d i c a t e d  as  b e i n g  related t o  

MCPP, t h a t  b e i n g  e n t i t l e d ,  T r e a t m e n t  of S e v e r e  2 ,  4-D 

1 HUNTLEY REPORTING SERVICE 
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and Mecoprop I n t o x i c a t i o n  w i t h  A l k a l i n e  Diuresis ,  from 

B r i t i s h  J o u r n a l  of C l i n i c a l  Pharmacology ,  Volume 7 ,  

;: . 
1 

2 9 ,  

p a g e s  111 t o  1 1 6 ,  1979 .  

THERIZJPON, B a u e r  E x h i b i t  9 was marked f o r  

i den  t i f  ica t i o n .  

MR. RUGER: And as  B a u e r  D e p o s i t i o n  

E x h i b i t  N o .  1 0 ,  1'11 m a r k  t h e  f i f t h  of t h e  f i v e  

a r t i c l e s  which  t h e  d o c t o r  h a s  i n d i c a t e d  as b e i n g  

r e l a t e d  t o  Mecoprop which is e n t i t l e d ,  T o x i c o l o g i c  

S t u d i e s  i n  a F a t a l  Ove rdose  o f  2 ,  4-D Mecoprop and 

Diacamba, f rom J o u r n a l  of F o r e n s i c  S c i e h c e s ,  Volume 

p a g e s  1 2 3 7  t o  1 2 4 1 ,  O c t o b e r  1984.  

THEREUPON, B a u e r  E x h i b i t  1 0  was marked f o r  

i d e n t i f i c a t i o n .  

MR. RUGER: A s  B a u e r  E x h i b i t  No. 11, 

1'11 m a r k  t h e  a r t i c l e  from JAMA, which is t h e  J o u r n a l  

of t h e  Amer ican  K e d i c a l  A s s o c i a t i o n ,  Volume 256, No. 9, 

September 5 ,  1986 ,  p a g e  1 1 4 1  t o  1 1 4 7 ,  an  a r t i c l e  t h a t  

is e n t i t l e d ,  A g r i c u l t u r a l  H e r b i c i d e  U s e  and R i s k  of 

Lymphoma and  S o f t - T i s s u e  Sarcoma.  

THEREXJPON, B a u e r  E x h i b i t  11 was marked f o r  

i d e n  t i f  i c a t i o n .  

MR. RUGER: And as B a u e r  D e p o s i t i o n  

E x h i b i t  No. 1 2 ,  i s  a paper e n t i t l e d ,  H e r b i c i d e  Exposu re  

HUNTLEY REPORTING SERVICE 

. .  - . .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

and C a n c e r  f rom t h e  J o u r n a l  o f  t h e  American Medical 

A s s o c i a t i o n ,  Volume 256, N o .  9, Sep tember  5, 1986,  p a g e  

1 1 7 6  t h r o u g h  1178 .  

THEREUPON, Baue r  E x h i b i t  1 2  was marked f o r  

i d e n  t i f  ica t i o n .  

D r .  B a u e r ,  have  you b r o u g h t  w i t h  you ,  p u r s u a n t  t o  t h e  

C o u r t  o r d e r ,  t h e  p r i n t o u t  of a n y  and a l l  i n f o r m a t i o n  

and d a t a  p e r t a i n i n g  t o  A l v i n  C l a r k ,  which was c o n t a i n e d  

o n  t h e  o f f i c e  computer  o r  a n y  o t h e r  computer  on  which  

Q 

t - .  

you have  e n t e r e d  o r  d i r e c t e d  t h e  e n t r y  of any s u c h  

i n f o r m a t i o n  o r  d a t a  as you h a v e  p r e v i o u 2 l y  s t a t e d  i n  
... 

your  p a s t  d e p o s i t i o n s  t h a t  you h a v e  such  d a t a ?  

A N o ,  I d o n ' t  h a v e  any  compu te r  p r i n t o u t s ,  b e c a u s e  t h e  

c o m p u t e r  p r i n t o u t s  o n l y  have  b i l l i n g  i n f o r m a t i o n  and 

would n o t  be  p e r t i n e n t .  They h a v e  h i s  n'ame, a d d r e s s ,  

t h e r e  is n o t h i n g  e l s e  o n  t h e  c o m p u t e r .  I c o n s i d e r  t h a t  

pr i v  i l e g e d  . 
MR. MURRAY: Wait a s e c o n d .  

A No. 

MR. MURRAY: All m e d i c a l  i n f o r m a t i o n  

p e r t a i n i n g  t o  A l v i n  C l a r k  you h a v e ,  you h a v e  g i v e n  

them? 

A R i g h t ,  b u t  I d i d n l t  b r i n g  t h e  c o m p u t e r  p r i n t o u t .  

MR. MURRAY: The compu te r  p r i n t o u t  

I t 
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t h a t .  

p r o b l e m s .  

S u r e .  

A s  o f  y o u r  l a s t  d e p o s i t i o n  which t o o k  place November 

1 3 ,  1987,  h a v e  you h a d  a n y  CAT s c a n s  pe r fo rmed  o n  Mr:: 

C l a r k ?  

N o ,  I h a v e  n o t  had any  CAT s c a n s  p e r f o r m e d .  

Have you o r d e r e d  any  CAT s c a n s  t o  be  pe r fo rmed  on h i m  

by  a n y o n e  e l se  s i n c e  t h a t  time? 

NO * 

If t h e r e  is anymore o n  t h a t ,  w e  w i l l  pay f o r  thc 

W e  owe them t h a t ,  all r i g h t ?  

I 

A 

A 

Q 

A 

Q 

A 

Q 

A 

3 

8 

9 

1 0  

1 

1 

1 

14 

l! 

If 

1; 

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

c o n t a i n s  name, a d d r e s s  and  what e l s e ?  

T e l e p h o n e  number and h i s  c u r r e n t  b i l l ,  which c a n  be  

o b t a i n e d  by  t a l k i n g  t o  b u s i n e s s m a n .  

MR. MURRAY: W e  w i l l  g e t  you a c o p y  of 

D o  you have  any  r e s u l t s  of a n y  CAT s c a n s  on  M r .  C l a r k  

t h a t  were d o n e  on  h im a t  a n y  t i m e ?  

I may have .  I d o n ' t  r e c a l l  a CAT s c a n .  I would h a v e  

to l o o k ,  which  is what  1'11 do i f  you would w i s h ,  b u t  

I'm n o t  s u r e  t h a t  m i g h t  h a v e  b e e n  a m a g n e t i c  

r e s o n a n c e .  I ' m  n o t  s u r e .  

T h a t  was my n e x t  q u e s t i o n ,  i f  you h a v e  any of  t h a t  t y p e  

o f  i n f o r m a t i o n ,  t h a t  would be m a g n e t i c  r e s o n a n c e ,  o f  

CAT s c a n s .  The b o o k l e t  which y o u ' r e  l o o k i n g  t h r o u g h  

r i g h t  n'ow, what  i s  t h a t ?  

aI* 

1 
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t 

t 

c 

1C 

11 

1; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I t ' s  a book t h a t  s t a t e s  A l v i n  C l a r k  v e r s u s  Dow Chemical  

Company, E r i e  Common P l e a s  C o u r t ,  Case 46819. 

A 

Q 

A 

Q 

A 

Q 

A 

What is  c o n t a i n e d  w i t h i n  t h a t  book? 

Materials r e l e v a n t  t o  t h e  p a t i e n t ,  A l v i n  C l a r k .  

Okay, t h e s e  mater ia ls  h a v e  n o t  been  p roduced  p r i o r  t o  

t o d a y ,  c o r r e c t ?  

1 d o n ' t  t h i n k  I have  p r o d u c e d  t h a t  €o r  you p r i o r  t o  

t o d a y ,  t h a t  would be  correct. 
? - .  

A r e  t h e y  m e d i c a l  r e c o r d s  o n  A l v i n  C l a r k ?  :I 

They would be medical records on A l v i n  C l a r k  and some 

o t h e r  mater i z3.s . 
_ .  

MR. RUGER: What  w e  w i l l  do  t h e n  is  mark 

t h a t  b o o k l e t  as Bauer  D e p o s i t i o n  E x h i b i t  1 3 .  

MR. MURRAY: T h i s  is a b o o k l e t  t h a t  I 

gave  D r .  B a u e r  t o  keep h i s  r e c o r d s  i n  o f d e r .  I b e l i e v e  

t h e y  € a l l  i n  t h e  a rea  of w o r k  p r o d u c t .  However, I have 

no  -- r e s e r v e  t h e  r i g h t  t o  h a v e  t h e  C o u r t  r u l e  o n  t h a t  

i s s u e  b e c a u s e  i t ' s  a book t h a t  compiles m e d i c a l  r e c o r d E  

and o t h e r  i n f o r m a t i o n  w i l l  b e  p r o v i d e d .  

MR, RUGER: W e  w i l l  take e x c e p t i o n  w i t h  

t h a t  c l a i m  of p r i v i l e g e .  

MR. MURRAY: I t ' s  n o t  p r i v i l e g e ,  i t ' s  

w o r k  p r o d u c t .  

MR. RUGER: Work p r o d u c t ,  i t ' s  a 

! HUNTLEY REPORTING SERVICE 
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u 

There are  o t h e r  documen t s  t h a t  you a re  p r e s e n t l y  

l o o k i n g  ' t h r o u g h  r i g h t  now, D o c t o r ,  w h a t  a r e  t h o s e ?  

Some o f ,  most of  t h e s e  a r e  e i t h e r  subpoenas  t h a t  you 

h a v e  i s s u e d  or  I t h i n k  r e c o r d s  t h a t  I t h i n k  you h a v e  

s e e n  p r e v i o u s l y  o r  s h o u l d  be p a r t  of you r  r e c o r d s .  

Okay, c o u l d  I t a k e  a l o o k  a t  t h o s e ?  

Why d o n ' t  you l e t  m e  d o  o n e  t h i n g  a t  a i i m e  and t h e n  

you c a n  m a r k  it a l l  if  you wi sh .  

q u e s t i o n .  

c a n  go  r i g h t  a h e a d  and go t h r o u g h  it and m a r k  

e v e r y t h i n g  u n t i l  y o u r  h e a r t ' s  c o n t e n t .  

Okay. 

I d i d n ' t  o r d e r  i t ,  which  was a l ready answered  and of 

record and I c a n ' t  seem t o  loca te  t h a t  p a r t i cu l a r  s c a n ,  

s o  I would s t i p u l a t e  t h a t  it may o r  may n o t  e x i s t ,  

e i t h e r  o n e ,  t h e  CAT s c a n  o r  t h e  MRI.  

Thank you .  

I' - 
4 

- ... 

L e t  m e  answer  t h e  o n e  

I f  I c a n  f i n d  t h e  s c a n  r e s u l t  and t h e n  you 

. 

Here you a re .  

document  t h a t ' s  o b v i o u s l y  b e i n g  u s e d  a t  t h e  p r e s e n t  

t i m e  by  D r .  Baue r  and h a s  haan 1 l c f i J  L- I-- ' - 

6 

3 1  

7 A  

I t e s t i f y i n g  w i t n e s s ,  s o  we w i l l  m a r k  t h a t  as D e p o s i t i o n  

8 

9 

1 0  

E x h i b i t  13. 

_-  c 

Q 

11 

12 

13 

A 

15 

1 6  Q 

17 

18 

A 

19 

2 0  

2 1  

2 2  

Q 

23 I 
2 4  1 

THEREDPON, B a u e r  E x h i b i t  1 3  was marked f o r  

i d e n  t i f  ica t i o n .  

MR. RUGER: 
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1: 

1; 

1 

14 

11 

It 

1; 

18 

19 

20 

21 
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23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

a n o t h e r  s t ack  of documen t s  which  I h a v e  a s k e d  them what 

t h e s e  documents  a re  and h e  h a s  s ta ted  some of the 

documents  a re  s u b p o e n a s ,  e tc .  

E x h i b i t  14 f rom t h i s  p i l e  of d o c u m e n t s  a l e t t e r  d a t e d  

March 3, 1988, R e :  A l v i n  C l a r k  from R. M i c h a e l  K e l l y ,  

M.D. ,  t o  M r .  Murray.  

I would l i k e  t o  m a r k  as  

THEREUPON, B a u e r  E x h i b i t  14 was marked f o r  

i d e n  ti f ica t i o n .  

D r .  B a u e r ,  do  you know who R. M i c h a e l  K e l l y  is? 

Y e s ,  h e ' s  a p h y s i c i a n  i n  C i n c i n n a t i .  

D o  you know what  D r .  K e l l y ' s  b a c k g r o u n d ' i s ?  

I t ' s  my u n d e r s t a n d i n g  t h a t  h e ' s  a p h y s i c i a n  who is 

i n t e r e s t e d  i n  t o x i c o l o g y .  

Do you know i f  D r .  K e l l y  h o l d s  any  boa rd  

cer ti f ica t i o n s ?  

N o ,  I d o n ' t  have h i s  c u r r i c u l u m  v i t a e .  I would  r e c k o n  

t h a t  you c o u l d  g e t  t h a t  f rom h i m  and it would s p e a k  f o i  

it sel  f . 

i 
4 

- ..- 

Have you had any  c o n v e r s a t i o n s  w i t h  D r .  K e l l y  i n  

r e l a t i o n  t o  t h i s  case? 

N o .  

Have you  had any  c o r r e s p o n d e n c e  o t h e r  t h a n  w h a t  h a s  

been  marked as E x h i b i t  1 4  w i t h  D r .  K e l l y  or from D r .  

R e 1  l y ?  

1 HUNTLEY REPORTING SERVICE , 
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11 

1; 

13 

I! 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

It 

r e l a t i o n  t o  D r .  K e l l y ' s  r o l e  i n  t h i s  case? 

O t h e r  t h a n  h e  was s e e n  by h i m  and t h a t  communica t ion ,  

h a v e  n o t  s p o k e n  w i t h  M r .  Murray  a b o u t  D r .  K e l l y ,  I j u s  

a s k e d  f o r  t h a t  r e p o r t .  

D o  you know when D r .  K e l l y  saw M r .  C l a r k ?  

I b e l i e v e  t h e  document  r e f l ec t s  t h a t ,  which it s t a t e s  

F e b r u a r y  3 r d ,  I would presume,  1988.  

Have you s e e n  any r e s u l t s  of  D r .  K e l l y ' s  e x a m i n a t i o n  ol 

Mr. C l a r k ?  

. _  
I 

li 

18 

19 

2 0  

2 1  

2 2  

2 3  

2 4  

A . 3 .  

Have you e v e r  m e t  D r  . K e l l y ?  

No. 

Have you had a n y  c o n v e r s a t i o n s  w i t h  M r .  Murray i n  

T h a t  would be  i n  t h a t  same document .  

Have you s e e n  any  r e s u l t s  of a n y  l a b o r a t ' o r y  t s t i n g  

which was o r d e r e d  by D r .  Ke l ly  o n  M r .  C l a r k  t h a t  is no:  

c o n t a i n e d  w i t h i n  t h a t  l e t t e r ?  

Well,  h e  d o e s n ' t  i n d i c a t e  i n  t h e r e  o t h e r  t h a n  h e  

s u g c j e s t s  E M G ' s  and n e u r o p s y c h o l o g i c a l  f u n c t i o n s ,  I have  

n o t  s e e n  t h o s e  f rom h i m  and a n y t h i n g  e lse  b e c a u s e  

t h e r e ' s  n o t h i n g  else i n d i c a t e d .  

Now have  y o u  s e e n  a n y  o t h e r  r e c o r d s  t h a t  have  b e e n  

g e n e r a t e d  by  D r .  K e l l y ' s  e x a m i n a t i o n  o t h e r  t h a n  

r e f l e c t e d  i n  E x h i b i t  1 4 ?  
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c? N o t  t o  my r e c o l l e c t i o n .  

MR. RUGER: W e  w i l l  m a r k  as  B a u e r  

D e p o s i t i o n  E x h i b i t  1 5  a l e t t e r  w i t h  a t t a c h e d  c h e m i c a l  

d a t a  r e g a r d i n g  t h e  A l v i n  C l a r k  case, t h e  t o p  l e t t e r  is  

d a t e d  J a n u a r y  2 1 ,  1988 from P a t r i c k  Murray t o  D r .  B a u e r  

and t h e  f o l l o w i n g  d a t a  seems t o  be  t h e  r e su l t s  of 

c h e m i c a l  a n a l y s i s  f rom P e d n e a u l t  A s s o c i a t e s .  

THEREUPON, B a u e r  E x h i b i t  1 5  was marked f o r  
i -  
4 

i den  t i f  ica t i o n .  

M R .  RUGER: I n c l u d e d  w i t h i n  t h i s  p i l e  of  
- .  

documents  is a t y p e w r i t t e n  document  of k e v e r a l  p a g e s ,  

which b e g i n s  w i t h  t h e  t i t l e ,  P e s t i c i d e s  T o x i c i t y ,  

' s t a t e s  o n  the l a s t  p a g e  prepared from Pes t i c ide  

C l z s s i f i c a t i o n  i n  Mode of  A c t i o n  USDA by W i l l i a m  0. 

Wade, J r . ,  e d i t e d  by ODA Pes  t i c i d e s  R e g u l a t i o n  1982 .  

T h i s  w i l l  be E x h i b i t  16. 

THEREUPON, Baue r  E x h i b i t  1 6  was marked f o r  

i d  e n  ti f ic a ti o n  . 
Okay, D r .  B a u e r ,  I hand you w h a t  h a s  b e e n  marked as  

E x h i b i t  1 6 ,  what i s  t h a t  document?  

I t  s a y s  Pe s t i c i de  T o x i c i t y ;  and it b a s i c a l l y  is some 

s e v e n  p a g e s  # a t  d e s c r i b e s  pes t i c ides  i n  g e n e r a l .  

From where  o r  whom d i d  you  r e c e i v e  t h a t  document?  

I ' m  n o t  s u r e .  I m i g h t  h a v e  r e c e i v e d  t h i s  document f rom 

I 
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M r .  Murray ,  I m i g h t  h a v e  r e c e i v e d  t h i s  document f rom 

some o t h e r  s o u r c e ,  I d o n ' t  r e c a l l ,  

Is the re  a n y t h i n g  i n  t h a t  document  i n  p a r t i c u l a r  which 

r e l a t e s  t o  MCPP o r  which  you  f e e l  r e l a t e s  

I n  p a r t i c u l a r ,  n o ,  j u s t  g e n e r a l l y .  

t o  MCPP? 

What g e n e r a l l y  i n  t h a t  document  d o  you f e e l  r e l a t e s  t o  

MCPP? 

I t  j u s t  t a l k s  a b o u t  t o x i c i t y  and s o  t h e r e  w o u l d n ' t  be  
t - .  

a n y  spec i f ic .  So t h e  answer  t o  you r  f i r s t  q u e s t i o n ,  4 

p a r t i c u l a r ,  t h e r e  i s n ' t  a n y t h i n g  p a r t i c u l a r ;  i n  

g e n e r a l ,  it d i s c u s s i o n s  t o x i c i t y ,  it d i s c u s s e s  a l i t t l e  

b i t  a b o u t  LD d o s e s  and t a l k s  a b o u t  some of mechanisms 

of p e s t i c i d e s .  So t h a t  i n  g e n e r a l ,  i t  would r e l a t e  as  

t o x i c i t y  would i n  a n y  compound i n  a g e n e r a l  f a s h i o n ,  

which may o r  may n o t  b e ,  i n  p a r t i c u l a r ,  r e l a t e d  t o  t h e  

MCPP. 

D o  you know wha t  t h e  -- w i t h d r a w ,  

E x h i b i t  1 6  came from a more c o m p l e t e  t e x t ,  f o r  example ,  

o r  is t h a t  a s o l e  documen t  o n  i t s  own? 

I c a n ' t  answer  t h a t  q u e s t i o n .  I d o n ' t  know t h e  

a n s w e r .  T h a t  may be o n  i t s  own, t h a t  may be f rom a 

g r o u p  o f  papers, I c a n ' t  answer t h a t .  The document  

would speak f o r  i t s e l f .  

D o  you know i f  

MR. RUCER: A s  E x h i b i t  1 7  i s  a document  
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6 o n  top,  some h a n d w r i t t e n  n o t a t i o n  RCD 1/28/85, m a r k  

t h i s  as E x h i b i t  1 7 .  

THEREUPON, B a u e r  E x h i b i t  1 7  was marked f o r  

i den  t i f  ica t i o n .  

D o c t o r ,  l o o k i n g  a t  w h a t  h a  b e e n  marked as E x h i b i t  1 7 ,  

it i n d i c a t e s  o n  t h e  t o p  of  t h a t  C h a p t e r  6 ,  d o  you know 

w h a t  t h e  c o m p l e t e  s o u r c e  of  t h a t  document  is? 

N o ,  I ' m  n o t  s u r e .  

would r e c k o n  t h a t  t h i s  is a p h o t o s t a t i c  copy  of a t e x t  

i n  which t h e r e  a r e  o t h e r  c h a p t e r s  o n  o c h e r  compounds, 

i n  which t h i s  h a p p e n s  t o  a d d r e s s  i t s e l f  t o  

c h l o r o p h e n o x y  c o q o u n d s ,  b u t  I d o n ' t  know any  more 

a b o u t  i t .  

i . 
4 

I t  p r o b a b l y  came f rom a t e x t .  I 

- 
- .  
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From whom o r  where  d i d  you r e c e i v e  t h a t , : D o c t o r ?  

1 m i g h t  h a v e  g o t t e n  t h a t  from M r .  Murray.  

A t t a c h e d  t o  t h i s  document  which h a s  b e e n  marked as  

E x h i b i t  1 7  seems t o  be some s o r t  of a p r i n t o u t  w i t h  

co lumns  of numbers ,  f o u r  co lumns  of numbers ,  it appears 

i n  t h e  m i d d l e  of t h e  document .  

p r i n t o u t s  refer to?  

T h a t  would appear t o  m e  t o  be p a r t  of an  a n a l y t i c  

a s s e s s m e n t ,  it would appear t o  m e  t o  b e  n o t  r e la ted  t o  

t h e  C h a p t e r  6 and l o o k s  t o  m e  t o  be  t h e  a t tempt ,  f o r  

D o  you know what  t h e s e  

HUNTLEY REPORTING SERVICE -/ 



example ,  e i t h e r  t o  r e c o r d  how h e  would be a n a l y z i n g  a I 
I compound or s e a r c h i n g ;  it would appear t o  be  m e  t o  be  a 

da ta  b a s e  and  n o t h i n g  more t h a n  t h a t ,  n o t  s o m e t h i n g  

t h a t  I f e e l  is ge rmane  t o  t h e  p a t i e n t ' s  damaged n e r v o u s 1  

s y s t e m  d i r e c t l y ;  it would be i n d i r e c t l y  re la ted .  

D o  you h a v e  any  u n d e r s t a n d i n g  as  t o  wha t ,  i f  a n y ,  

I r e l a t i o n s h i p  t h i s  computer  p r i n t o u t ,  which is  i n  t h e  

m i d d l e  of E x h i b i t  1 7 ,  h a s  w i t h  t h i s  case a t  all? 

W e l l ,  i t ' s  o u t  of c o n t e x t .  I b e l i e v e  it b e l o n g s  t o  

D o  you know who g e n e r a t e d  t h a t  a n a l y s i s ?  

I ' m  n o t  s u r e ,  I ' m  n o t  s u r e .  T h a t  may be o n e  o f  t h e  

compan ie s  t h a t  was l o o k i n g  a t  t h e  s u b s t a n c e  i t s e l f .  

D o  you know what s u b s t a n c e  was b e i n g  ex%ined  as pa r t  

of t h a t  a n a l y s i s ?  

P o s s i b l y  t h e  s u b s t a n c e  a t  i ssue  h e r e ,  s u b s t a n c e s  e i t h e r  

E n d r i n  or phenoxy propr i o n i c  a c i d .  

I On t h e  t o p  of t h i s  p r i n t o u t  is t h e  a b b r e v i a t i o n  PDMS, 

d o  you know what  t h a t  s t a n d s  f o r ?  

N o t  i n  p a r t i c u l a r .  

Then it i n d i c a t e s  t h e  number 1 0 2 0  a f t e r  t h a t ,  do you 

know what  t h a t  s t a n d s  f o r ?  

Not f o r  s u r e .  

I 
! 

/ 
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Where i t  s t a t e s  PDMS, and  t h a t ' s  t h e  r e c o r d  i n v e n t o r y ,  

equals  T R I D  SORT,  d o  you know w h a t  t h a t  means? 

N o t  o u t  of c o n t e x t .  

Is t h e r e  s o m e t h i n g  t h a t  you c o u l d  l o o k  a t  which would 

p u t  t h i s  i n t o  c o n t e x t ?  

I f  I c o u l d  see it a t t a c h e d  t o  t h e  r e p o r t  which it was 

g e n e r a t e d  o r  t h e  source ,  it would perhaps be i n  

c o n t e x t .  

D o  you have  a copy  o f  t h a t ?  
i. 
:I 

You h a v e  t a k e n  f rom m e  most e v e r y t h i n g  t h a t  I h a v e ,  I 
- .  

b e l i e v e ,  C o u n s e l o r ,  you would be a b l e  <o answer  t h a t .  

D o  you know i f  t h a t  is c o n t a i n e d  w i t h i n  E x h i b i t  1 3 ,  

which is t h e  n e d i c a l  r e c o r d s  book? 

I t  appears i n  t h i s  book as  w e l l .  I t  appears i n  a ,  

b e f o r e  t h e  Material  S a f e t y  Data S h e e t  fr'pn Akzo Zout  

Chemie Nede r l and  and f o l l o w i n g  t h e  C h a p t e r  6 c h l o r o  

phenoxy compounds,  i t ' s  sandwiched  i n  be tween  t h o s e  

documents .  And j u s t  a f t e r  it a r e  some s e l e c t e d  s t u d i e E  

o n  MCPP c h r o n i c  t o x i c i t y .  

Are t h o s e  r e f e r e n c e s  a l s o  a t t a c h e d  t o  t h e  back p o r t i o n  

of what  h a s  b e e n  marked as  E x h i b i t  1 7 ?  

Y e s .  

Now t h a t  you see t h a t  computet- p r i n t o u t  i n  w h a t  appears 

t o  be i n  c o n t e x t  i n  E x h i b i t  1 3 ,  what  is your  
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u n d e r s t a n d i n g  of  t h a t  p r i n t o u t  i f  it h a s  

way? 

W e l l ,  it p o s s i b l y  may be p a r t  of t h e  se l  

changed i n  any  

c t e d  s t u d i e s  

t h a t  f o l l o w  it and i t ' s  u n l i k e l y  t o  be  p a r t  of  t h e  

c h l o r o p h e n o x y  compounds. I t ' s  a p o s s i b i l i t y .  

How d o  you i n t e r p r e t  t h a t  compute r  p r i n t o u t  d a t a ?  

How do  I i n t e r p r e t  it? 
*1 

Y e s ?  

T h e r e  is a c o l l e c t i o n  o f  numbers w i t h  d a t e s  and a 
? . .  

m i c r o f i c h e  d a t e .  S i n c e  I d i d n ' t  g e n e r a t e  it  o r  ask f o r  
- .  

i t ,  t h a t ' s  w h a t  I would i n d i c a t e  it p r d b a b l y  

r e p r e s e n t s .  And it may o r  may n o t  r e f l e c t  t h i s  d a t a  

here ,  s i n c e  I d i d n ' t  g e n e r a t e  i t ,  1 w o u l d n ' t  know t h a t  

d a t a  more thiin t h a t .  

Do you have  any f u r t h e r  u n d e r s t a n d i n g  o f  t h i s  c o m p u t e r  

p r i n t o u t  o t h e r  t h a n  as you h a v e  a l r e a d y  d e s c r i b e d ?  

P o s s i b l y  . 
What o t h e r  p o s s i b l e  u n d e r s t a n d i n g  of  t h i s  d a t a  do you 

h a v e ?  

Depends o n  w h a t  p o s s i b i l i t i e s  you wan t .  

M R .  MURRAY: Have you e v e r  a n a l y z e d  t h i s ;  

d o  you know w h a t  it is? 

I ' v e  answered  what  I t h i n k  it is. 

"R. MURRAY: Okay. 

HUNTLEY REPORTING SERVICE , 
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a n y  o p i n i o n s  r e g a r d i n g  t h i s  c a s e ?  

Not d i r e c t l y .  

A r e  you d o i n g  it i n d i r e c t l y ?  

P o s s i b l y .  

And how would you d o  t h a t ?  

T h e r e  is a l o t  of p o s s i b i l i t y .  

a r t i c l e  t h a t  I h a v e  l ooked  a t  and r e v i e w e d ,  it  m i g h t  

n o t ;  it m i g h t  r e l a t e  t o  t h e  g e n e r a t i o n  of  some o t h e r  

piece of da ta  t h a t  I l o o k e d  a t  and f e l i  was a n  

i m p o r t a n t  piece of i n f o r m a t i o n .  

g e n e r a t e  i t ,  I c a n ' t  t e l l  you t h a t ,  b u t  t h e r e  a r e  a lot -  

of p o s s i b i l i t i e s .  

A s  you s i t  h e r e  t o d a y ,  do  you r e c a l l  any- o t h e r  

p u b l i c a t i o n  o r  a n y t h i n g  e l se  t h a t  you h a v e  l o o k e d  a t  i r  

which you have  u sed  t h e  d a t a  which is i n d i c a t e d  on  t h a t  

compu te r  p r i n t o u t ?  

Not t o  my r e c o l l e c t i o n .  

H a s  M r .  Murray e x p l a i n e d  t o  you i n  any  way what  t h a t  

d a t a  r e p r e s e n t s ?  

H e  d i d n ' t  t e l l  m e  a n y t h i n g  a b o u t  it. 

On t h e  f i r s t  column of t h a t  d a t a  w h e r e  it s a y s  M R I D ,  d o  

you know what  t h a t  means? 

I t  m i g h t  r e l a t e  t o  an  
5 . -  

I 

B u t  s i n c e  I d i d n ' t  
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MR. MURRAY: D o  you know w h a t  t h a t  means,  

B i l l ?  

1: 

1: 
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1. 

I t  would be i n p u t  da ta .  

No, n o t  d i r e c t l y ,  N o ,  I d i d n ' t  g e n e r a t e  i t .  I c o u l d  

g u e s s ,  b u t  I d o n ' t  know d i r e c t l y  what  t h a t  means. 

I n  t h e  second  column,  a t  t h e  t o p  of t h e  second  column 

where it  s a y s  T R I D ,  do you know w h a t  t h a t  means? 

Not  d i  r ec t i  y.  

On t h e  t h i r d  column w h e r e  it s a y s ,  d a t e  added t o  ADP'* 

Eas te r ,  d o  you know what  t h a t  mans? 

I -  

i . . -  
* 

N o  t d i r ec tl y . 
Have you e v e r  s e e n  any  o f  t h e  m i c r o f i c h e  which  a r e  

i n d i c a t e d  as  h a v i n g  d a t e s  i n  t h e  l a s t  column? 

N o .  

Have you o b t a i n e d  any  o f  t h e  documents  dr s t u d i e s  whicl 

a r e  r e f e r r e d  t o  a t  t h e  back p a r t  of E x h i b i t  1 7  which i: 

e n t i t l e d ,  PDMS Selected S t u d i e s ,  MCPP C h r o n i c  T o x i c i t y  

i n  p a r e n  t h e s e s ?  

Only  i f  t h e y  r e f l ec t  t h e  d o c u m e n t s  t h a t  I h a v e  a l ready 

g i v e n  t o  you t h a t  you h a v e .  I f  t h e y  a r e n ' t  t h o s e  

documents ,  I would h a v e  t o  go t h r o u g h  e a c h  o n e  of  

t h e s e ,  i f  t h a t ' s  what  you w a n t ,  

I f  you c o u l d .  

F i r s t  o n e  is a n  u n p u b l i s h e d  s t u d y ,  s o  I w o u l d n ' t  h a v e  
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U s e e n  t h a t ,  t h a t ' s  20960;  22569  is a n  u n p u b l i s h e d  s t u d y ,  

no;  25807 u n p u b l i s h e d  s t u d y ,  no;  t h e  n a t u r e  s t u d y  o n  

h a t c h i n g  r a t e  of h e n ' s  e g g s ,  I t h i n k  I saw a summary on  

t h a t ,  t h a t  was i n  n a t u r e ,  t h a t  would b e  25808, I h a v e  

n o t  r e v i e w e d  t h a t  r e c e n t l y ;  25809 ,  t h a t ' s  u n p u b l i s h e d ,  

no; 25815, a g a i n ,  u n p u b l i s h e d ,  no;  27054 u n p u b l i s h e d  

s t u d y ,  n o ;  27079, u n p u b l i s h e d  s t u d y ,  no .  I h a v e  been 

l o o k i n g  t o  t r y  t o  f i n d  t h a t  p a r t i c u l a r  a r t i c l e .  

I ' m  l o o k i n g  f o r  t h a t ,  n o ;  27084, n o ,  i t ' s  u n p u b l i s h e d ,  

n o t  i n t e r e s t e d  i n  t h a t  one;  27085, no;  30130, no; 

41632, n o ;  44280,  n o ;  44281 ,  I ' m  n o t  s u > e  of t h a t  o n e ;  

same w i t h  82,  44282; 68013,  no;  123282 ,  no;  126700 ,  no;  

127264 ,  n o ;  127268  appears t o  be  44280 and t h a t  o n e  I 

have  i n d i c a t e d  I ' m  n o t  s u r e  t h a t  t h a t  i s n ' t  p u b l i s h e d ,  

I m i g h t  h a v e  s e e n  t h a t .  127269  appears * t o  be  t h e  same 

as 44282, I ' m  n o t  s u r e  o f  t h a t  one .  127270,  no;  

127271 ,  n o ;  128560  n o ;  137145 ,  I ' m  n o t  s u r e  t h a t  i s n ' t ,  

t h a t ' s  n o t  a v a i l a b l e ,  no .  And t h e  l a s t  o n e ,  5001460, 

no .  And t h e r e  is a las t  p a g e  it would appear. 30130 ,  

I d i d  n o t  u s e  t h a t  as  a b a s i s ;  t h e  127266 ,  I ' m  n o t  s u r e  

if  t h a t  h a s n ' t  been p u b l i s h e d ,  I d o n ' t  know a b o u t  t h a t  

one .  And t h e  l a s t  o n e  128698 ,  I d i d  n o t  r e v i e w  t h a t  

o n e .  

Thank you. 
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MR. RUGER: W e  w i l l  m a r k  a s  Bauer 

D e p o s i t i o n  E x h i b i t  1 8  a m u l t i  p a g e  document  w i t h  a 

c o v e r  l e t t e r  f rom D o w  C h e m i c a l  t o  D r .  Nugent ,  s i g n e d  by 
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John  M .  T i c h o n ,  T- i-c-h-o-n, s t a t i n g  t h a t ,  e n c l o s e d ,  

please f i n d  a copy  of t h e  mater ia l  s a f e t y  d a t a  s h e e t s  

f o r  MCPP o r  CMPP. 

THEREUPON, B a u e r  E x h i b i t  18  was marked f o r  

i d e n t i f i c a t i o n .  
f 

MR. RUGER: M a r k  as  d e p o s i t i o n  E x h i b i t  :! 

1 9  a document  which b e g i n s  w i t h  p a g e  Roman N u m e r a l  V I - 1  
- -  

w i t h  a l e t t e r  C ,  T i s s u e  A n a l y s i s  f o r  t h k  Phenoxy 

H e r b i c i d e s ,  and r u n s  o n  t h r o u g h  p a g e  V I- 1 1 .  

THEREUPON, B a u e r  E x h i b i t  1 9  was marked f o r  

i d e n  t i f  ica t i o n .  

D o c t o r ,  showing you w h a t  h a s  b e e n  marked: as  E x h i b i t  1 9 ,  

d o  you know what t h e  main  s o u r c e  of t h i s  document  

it seem t o  be  t a k e n  from a l a r g e r  document?  

N o .  

i s ,  

D i d  you o b t a i n  t h a t  documen t  o n  y o u r  own? 

No. 

Is t h a t  document  p r o v i d e d  t o  you  by  anyone?  

That may h a v e  been  g i v e n  t o  m e  by  C o u n s e l o r  Murray ,  M r .  

Murray.  

Does t h a t  document  s p e c i f i c a l l y  m e n t i o n  MCPP? 
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I t  m e n t i o n s  t h e  phenoxy h e r b i c i d e s .  On t h e  s econd  page 

of t h e  table  t h e r e  it d o e s  g i v e  r e f e r e n c e  t o  t h e  

c h e m i c a l  i n  q u e s t i o n ,  and  t h e n  g o e s  a g a i n  i n t o  t h e  

g e n e r a l  d e s c r i p t i o n  o n  t h e  p a g e  s i x ,  Roman Eumeral  V I ,  

number s i x ,  it t a l k s  a b o u t  t h e  specif ic  c h e m i c a l ,  2 ,  

4-D or  MCPA. And t h e n  o n  VI- 7, it t a l k s  about t h e  s a l t  

and b u t y l  e s t e r s .  And t h e n  it t a l k s  on 68 of 

e x p o s u r e s ,  some of  which I t h i n k  you  a l r e a d y  h a v e .  And 

it a l s o  h a s  t a b l e  f o u r ,  some of t h e  a d v e r s e  e f f ec t s  of  
i - . 
$ 

t h e  phenoxy h e r b i c i d e s ,  same w i t h  table f i v e .  
- -  

Do you know when t h a t  document  w a s  w r i t i e n ?  

I do n o t .  

NR. RUGER: Mark  as D e p o s i t i o n  E x h i b i  

2 0  a p a g e  f rom t h e  R e g i s t e r y  of T o x i c  E f f e c t s  of  

Chemica l  S u b s t a n c e s  1 9 7 6  p a g e  983. 

THEREUPON, Baue r  E x h i b i t  2 0  was marked f o r  

i d e n t i f i c a t i o n .  

Doctor,  I hand you w h a t  h a s  b e e n  marked a s  E x h i b i t  2 0 ,  

d i d  you o b t a i n  t h i s  document  y o u r s e l f  or was t h a t  

p r o v i d e d  t o  you? 

I t  was p r o v i d e d  t o  m e .  

Which c h e m i c a l  o n  t h a t  documen t  do you f ee l  is r e l e v a n t  

t o  t h i s  case, i f  you c a n  i d e n t i f y  it by  number or name? 

W e l l ,  t h i s  l i s t s  p r o p r i o n i c  a c i d s  and some of  t h e  
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t h a t  t h e  c h e m i c a l  t h a t  h a s  b e e n  d e l i n e a t e d ,  I b e l i e v e ,  

where is  t h a t ?  

MR. McDERMOND: Do you w a n t  t h i s ?  

Y e s ,  p l e a s e .  Thanks .  

MR. RUGER: L e t  t h e  r e c o r d  r e f l e c t  t h e  

Doc to r  is  now r e f e r r i n g  t o  E x h i b i t  1 3 .  

2-methyl  4- c h l o r o  phenoxy  p r o p r  i o n i c  a c i d .  And t h a t ' s  

i n d i c a t e d  o n  a document  which  is i d e n t i f i e d  as 
I ' .  
!I 

P l a i n t i f f ' s  E x h i b i t  D i d i o n  1, 6/10/87 i n  E x h i b i t  1 3 ,  

t h e  name of  t h e  document  t h a t  was j u s t  i e a d .  

c 

- .  

On E x h i b i t  20  t h o u g h ,  D o c t o r ,  which  c h e m i c a l  o n  E x h i b i t  

2 0 ?  

F i r s t  one .  

Would t h a t  be t h e  o n e  t h a t ' s  i d e n t i f i e d  b y  t h e  number 

i n  t h e  l e f t - h a n d  column as UE 97500? 

I t  would appear. And a l s o  it would a p p e a r  t o  be 

d e l i n e a t e d  h e r e  i n  o n  P e d n e a u l t  A s s o c i a t e s  r e f e r r i n g  t o  

t h e  p r o p r i o n i c  a c i d  h e r b i c i d e ,  and I r e f e r  t o  r e a d o u t  

o n  t h e  same chemical, p l u s  Endr i n .  

Is t h a t  document  f r o m  P e d n e a u l t  Associates as c o n t a i n e d  

i n  E x h i b i t  1 3  t h a t  you a re  l o o k i n g  a t  now, c o r r e c t ?  

Is it E x h i b i t  13 ,  t h i s  is E x h i b i t  13 .  R i g h t .  

MR. RUGER: I h a v e  marked as  D e p o s i t i o n  

1 
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E x h i b i t  2 1  s e v e r a l  pages which a r e  paper c l i p p e d  

t o g e t h e r  w i t h  a t i t l e  l e t t e r  t o  W i l l i a m  B a u e r  f rom 

P a t r i c k  Murray  s t a t i n g ,  e n c l o s e d  h e r e w i t h  please f i n d  

t h e  f o l l o w i n g  i n f o r m a t i o n  c o n c e r n i n g  t h e  above  matter; 

N I O S H  C u r r e n t  I n t e l l i g e n c e  B u l l e t i n  4 0 ,  J a n u a r y  1 3 ,  

1 9 8 4 ;  Material S a f e t y  Data s h e e t  f o r  MCPP o r  CMPP f rom 

Dow; a r t i c l e  e n t i t l e d ,  R u s h i n g ,  t h a t ' s  i- n- g ,  R o u l e t t e  

by Peggy Garvey ;  and USAF OEXL T e c h n i c a l  R e p o r t .  
F 
4 

THEREUPON, B a u e r  E x h i b i t  2 1  w a s  marked f o r  

i d e n  ti f ic a t i on.  

A Y e s .  

MR. RUGER: I would l i k e  t o  n o t e  t h a t  

a t t a c h e d  t o  t h e  c o v e r  l e t t e r  i s  a l e t t e r  which h a s  

a l r e a d y  b e e n  i d e n t i f i e d ,  t h a t  b e i n g  f rom D OW,  John  M. 

T ichon  as w e l l  as a ma t e r i a l  s a f e t y  d a t g  s h e e t  f rom 

Dow. Withdrawn,  n o t  f rom D OW,  b u t  f o r  w h a t  a p p e a r s  t o  

be Akzo, A-k-z-o, Zou t  C h e m i c  N e d e r l a n d ,  B.V. T h e r e  

a r e  a l s o  a c o u p l e  o f  p a g e s  f rom t h e  D e p a r t m e n t  o f  Labor  

a t t a c h e d .  I d o n ' t  see t h e  a r t i c l e  by Peggy Garvey o r  

t h e  USAF OHEL T e c h n i c a l  R e p o r t  or  t h e  N I O S H  C u r r e n t  

I n t e l l i g e n c e  E u l l e t i n  da ta  a t t a c h e d ,  o r  n e c e s s a r i l y  

e v e n  t h e  Dow Material S a f e t y  Data Shee t .  

E x h i b i t  2 2  is  a n  a g a i n  a l e t t e r  f rom D r .  

M i c h a e l  K e l l y ,  b u t  a t t a c h e d  t o  t h i s  l e t t e r  is a c o v e r  

I HUNTLEY REPORTING SERVICE / 
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l e t t e r  t o  D r .  B a u e r  f rom P a t r i c k  Murray da t ed  March 14, 

1 9 8 8  s t a t i n g ,  e n c l o s e d  h e r e w i t h  p lease  f i n d  a copy  of E 

l e t t e r  which I r e c e i v e d  from D r .  K e l l y .  Please be  

a d v i s e d  t h a t  a main component  found  i n  t h e  MCPP was 

E n d r i n .  T h i s  is a v e r y  d a n g e r o u s  p e s t i c i d e .  

~ H E R ~ P O N ,  B a u e r  E x h i b i t  2 2  w a s  marked f o r  

i d e n  t i f  ica t i o n .  

MR. RUGER: D r .  B a u e r ,  d o  you have  t h e  
f 
4 

u n d e r s t a n d i n g  t h a t  E n d r i n  is a v e r y  d a n g e r o u s  

pest icide? 
i -  

I b e l i e v e  it h a s  p o t e n t i a l  o f  b e i n g  d a n g e r o u s ,  y e s .  

What t y p e  of d a n g e r s  d o e s  E n d r i n  h a v e  t h e  p o t e n t i a l  

f o r ?  

My c o n c e r n  would be  t h a t  it c a n  damage t h e  n e r v o u s  

s y s t e m  i f  it were t o  be i n g e s t e d  o r  o n e  :were t o  have  a 

s i g n i f i c a n t  e x p o s u r e ,  t h a t  it c o u l d  damage t h e  c e n t r a l  

and p?r i p h e r a l  n e r v o u s  s y s t e m .  

Do you know if  t h e  damage t h a t  E n d r i n  c o u l d  c a u s e  o n  

t h e  c e n t r a l  n e r v o u s  s y s t e m  c o u l d  be re f lec ted  i n  v i s u a l  

evoked p o t e n t i a l  t e s t i n g  r e s u l t s ?  

I t  c o u l d .  

D o  you know if  it c o u l d  b e  r e f l e c t e d  i n  a u d i t o r y  -- 

withdrawn -- b r a i n  s t e m  a u d i t o r y  evoked  p o t e n t i a l  

r e s p o n s e s ?  

HUNTLEY REPORTING SERVICE 
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1 t c o u l d .  

D o  you know i f  it c o u l d  b e  ref lected i n  some 

a u d i o s e n s o r y  evoked  p o t e n t i a l  t e s t i n g ?  

I t  c o u l d .  

D o  you know w h a t  t y p e  of c h a n g e s  o n e  would  see i n  

r e l a t i o n  t o  a u d i t o r y  evoked  p o t e n t i a l  r e s p o n s e s  as  a 

r e s u l t  of  E n d r i n  t h e  c e n t r a l  n e r v o u s  s y s t e m  t o x i c i t y ?  

You c o u l d  see a l t e r a t i o n  of t h e  a m p l i t u d e  and t h e  

l a t e n c i e s ,  b o t h  s h o r t  and i n t e r m e d i a t e .  The l o n g e r  

l a t e n c y  would be q u e s t i o n a b l e .  I d o n ' t  t h i n k  t h e r e ' s  

any  d a t a  o n  t h a t ,  

What a b o u t  a l t e r a t i o n s  i n  v i s u a l  evoked  p o t e n t i a l s ?  

I would f e e l  t h e  r e l a t i o n s h i p  t h e r e  would be  t o  d e l a y  

of t h e  M-75 o r  N-1, P-100, P-1 or  N- 2 c o u l d  b e  b o t h  

s h i f t e d  i n  l a t e n c y  and  a l t e r e d  i n  a m p l i t u d e .  

Could o n e  have  v a r y i n g  c o m b i n a t i o n s  of t h e s e  d e l a y s ,  

t h a t  b e i n g  N - 1 ,  N-71, P-100 or  N-2, or would o n e  e x p e c t  

t o  f i n d  d e l a y s  i n  a l l  of them? 

You c a n  g e t  v a r i a n c e s  I s u p p o s e .  

What would o n e  e x p e c t  t o  see i f  t h e r e  was c e n t r a l  

n e r v o u s  s y s t e m  t o x i c i t y  as a r e s u l t  of E n d r i n  r e g a r d i n g  

some a u d i o s e n s o r y  evoked  p o t e n t i a l s ?  

Aga in ,  t h e  d e l a y  of l a t e n c y  i n  a l t e r a t i o n  of t h e  

a m p l i t u d e ,  and I l o o k ,  p a r t i c u l a r l y  i n  ou r  l a b o r a t o r y ,  

I 
I 

,- - -  
r 
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a t  t h e  lumbar  p o t e n t i a l  and t h e  c o r t i c a l ,  f o r  t h e  

t i b i a l ,  t h e  35  t o  4 5  m i l l i s e c o n d  l a t e n c y .  Fo r  t h e  

median o r  u p p e r  l i m b ,  I look a t  h e r b ' s  p o i n t ,  

b r a i n s t e m ,  t h a l a m o c o r t i c a l  and c o r t i c a l  p r o j e c t i o n s .  

So t h a t  would be t h e  h e r b s  g e n e r a l l y  is e i g h t  t o  t e n  

m i l l i s e c o n d  parmeter .  

would be t h e  22, and  i n  between t h a t  would r e f l e c t  t h e  

l a t e n c i e s  f rom c e r v i c a l  c o r d  t h r o u g h  t h e  

t h a l a m o c o r t i c a l  p r o j e c t i o n s  and you c o u l d  g e t  reduct:on 

of  t h e  a m p l i t u d e  o r  s h i f t i n g  of t h e  l a t e n c y  d e l a y ,  

v a r i a b l y  t h e  c o m b i n a t i o n .  / 

Then b a s i c a l l y  t h e  c o r t i c a l  

i 

- -  

Here is t h e  answer  t o  o n e  of you r  q u e s t i o n s  

MR. RUGER: A s  E x h i b i t  23  a 

e a r l i e r .  

oc umen t 

which h a s  a c o v e r  l e t t e r  o n  it t o  D r .  B a u e r  s i g n e d  by 

J u a n i t a  C l a r k  i n d i c a t i n g  t h a t ,  e n c l o s e d  :is a copy  of 

t h e  MRI t h e y  took  a t  t h e  reques t  of D r .  Susan  Benes  or  

B a i n s ,  B-e-n-e-s, is  t h i s  t h e  document  you were l o o k i n g  

f o r  e a r l i e r ,  Doc to r?  

Y e s ,  t h a t ' s  t h e  document  I was l o o k i n g  f o r .  

MR. RUGER: Mark t h a t  as E x h i b i t  2 3  

please. 

THEREUPON, B a u e r  E x h i b i t  2 3  was marked f o r  

i d e n t i f i c a t i o n .  

All r i g h t ,  t h e  d a t e  of t h i s  document ,  t h e  c o v e r  l e t t e r  

HUNTLEY REPORTING SERVICE 
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is A p r i l  1 9 ,  1988 .  The da te  of t h e  MRI was 8/19/1987. 

Under t h a t  d a t e ,  t h e r e  is a l i n e  w i t h  some h a n d w r i t i n g  

i n  p s n c i l ,  it s a y s  d a t e  was t h e r e .  D o  you r e c o g n i z e  

t h a t  h a n d w r i t i n g ,  D o c t o r ,  it s a y s ,  d a t e  was t h e r e ?  

No, I do n o t  r e c o g n i z e  t h a t  h a n d w r i t i n g .  T h a t  was 

g e n e r a t e d ,  I t h i n k ,  it l o o k s  t o  m e ,  I ' m  n o t  s u r e .  

Whoever J u a n i t a  C l a r k  is ,  s h e  may h a v e  a l t e r e d  t h a t  

docurtient. I d i d  n o t  d o  t h a t .  

D o  you h a v e  any u n d e r s t a n d i n g  a s  t o  what t h a t  n o t a t i b n  

m e  an s? 

f . .  

D a t e  was t h e r e ?  

Y e s .  

I would e x p e c t  t h a t  t h a t  means t h a t  t h a t  was t h e  d a t e  

t h a t  t h e  p a t i e n t  u n d e r w e n t  t h e  t e s t .  And t h a t  t h e  2 0 t h  

it was t y p e d  and t h a t  it was o r d e r e d  by :Dr .  Benes  of 

EYE, and it was o n  A l v i n  C l a r k .  T h a t ' s  t h e  computer 

a n n o t a t i o n  of t h e  s t u d y  which is g e n e r a t e d  a t  t h e  Ohio 

S t a t  e Unive r s i t y  

On t h e  c o v e r  m e m o ,  t h e  d a t e  A p r i l  19 ,  1988,  is t h a t  t h e  

da t e  t h a t  you r e c e i v e d  t h i s  document  or t h e r e a - o u t s ?  

Roughly,  t h a t  would be correct ,  a f t e r  t h a t  I would 

s u s p e c t .  

P r i o r  t o  t h a t  t i m e ,  d i d  you see t h i s  document  i n  any  

way? 

HUNTLEY REPORTING SERVICE i 
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MRI and t h a t ' s  it .  

D o  you know who D r ,  Susan  Benes  is, B-e-n-e-s? 

Benes?  

Benes .  

I ' m  n o t  s u r e .  

d o c t o r ,  o p h t h a l m o l o g i c ,  I b e l i e v e ,  L e t l s  see i f  w e  

c a n ,  maybe I saw h e r  name. N o ,  I d o n ' t  know t h a t  

I s u s p e c t  t h a t  s h e  m i g h t  be  a n  e y e  

p h y s i c i a n .  

D o  you know who D r .  B rogan ,  B-r-o-g-a-n, i s?  
- -  

N o ,  I j u s t  saw t h a t  r e c e n t l y ,  and  t h o u g h t  I had s e e n  a E  

I t h i n k  D r .  Brogan is a r a d i o l o g i s t  a t  %he  O h i o  S t a t e  

U n i v e r s i t y .  And I b e l i e v e  t h a t  t h e  o t h e r  d o c t o r ,  

C h a k e r e s  is, I t h i n k ,  a r e s i d e n t .  I ' m  n o t  s u r e ,  b u t  I 

b e l i e v e  t h a t  t h i s  r e l a t e s  t o  t h i s  document  g e n e r a t e d  a 

MRI s t u d y .  

Do you know e i t h e r  of t h o s e  two d o c t o r s ?  

P e r s o n a l l y ,  n o .  

Have you had any  c o n v e r s a t i o n s  w i t h  them? 

N o ,  I h a v e  n o t .  

Have you had any  c o n v e r s a t i o n s  w i t h  D r ,  Susan  Benes?  

N o ,  I h a v e  n o t .  

Have you r e c e i v e d  a n y  c o r r e s p o n d e n c e  o t h e r  t h a n  w h a t ' s  

r e f l e c t e d  i n  E x h i b i t  2 3  from e n y  of t h o s e  p h y s i c i a n s ?  

N o ,  n o t  a t  t h i s  t i m e ,  

HUNTLEY REPORTING SERVICE 
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And you d o n ' t  know who J u a n i t a  C l a r k  i s ,  c o r r e c t ?  

N o ,  I d o n ' t .  N o ,  I d o n ' t  know J u a n i t a  C l a r k  d i r e c t l y ,  

n o .  

Doctor,  i n  t h e  l a s t  s e s s i o n  of y o u r  d e p o s i t i o n  you may 

h a v e  r e v i e w e d  some p a t h o l o g i c a l  d a t a  o n  c e n t r a l  n e r v o u s  

s y s t e m  e f f e c t s  of MCPP. P u r s u a n t  t o  t h e  subpoena  and 

n o t i c e  t o  p r d u c e ,  you were a s k e d  t o  s e a r c h  and p roduce  

t h a t  ma te r i a l .  Were you a b l e  t o  l o c a l  a n y  t h a t  was 
i 
4 

p a t h o l o g i c a l  d a t a ?  

Those  a r t i c l e s  you h a v e  would r e p r e s e n t  t h a t .  

Okay, h a v e  you s e e n  or h e a r d  of a n y  f u r i h e r  p s y c h i a t r i c  

o r  p s y c h o l o g i c a l  t e s t i n g  b e i n g  d o n e  on  M r .  C l a r k  o t h e r  

t h a n  what you d i d ?  

Not  t o  my knowledge.  

- -  

T h e r e  had  been some i n d i c a t i o n  i n  y o u r  p r e v i o u s  

d e p o s i t i o n s  t h a t  you may h a v e  wan ted  f o l l o w  u p  i n  t h a t  

a rea .  Have you asked M r .  Murray  t o  fo l l ow- up  o n  t h a t  

t y p e  of  t e s t i n g ?  

Not a t  t h i s  t i m e .  

Do you know if  M r .  C ,a rk  h a s  had a n y  p s y c h o l o g i c a l  o r  

p s y c h i a t r i c  t e s t i n g  d o n e  i n  r e l a t i o n  t o  t h i s  case? 

No t  o t h e r  t h a n  w h a t  I h a v e  d o n e  and I b e l i e v e  m y  

r e c o r d s  r e f l e c t ,  and I t h i n k  you h a v e  s e e n  them.  And 

t h e  o n l y  t h i n g  s u b s e q u e n t  t o  t h a t  is a ,  h e ' s  had a 

HUNTLEY REPORTING SERVICE 
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n o r t h e r n  C a l i f o r n i a  N e u r o b e h a v i o r a l  Group C o g n i t i v e  

S t a t u s  Exam. O t h e r  t h a n  t h a t ,  no ,  h e  has  n o t  had any  

f u r t h e r  t e s t i n g  t o  my knowledge.  

Q Could I see t h a t  t e s t i n g  from t h e  N o r t h e r n  C a l i f o r n i a  

Group? 

A S u r e .  

MR. RUGER: L e t  t h e  r e c o r d  r e f l e c t  t h a t  

t h a t  is now d a t e d  what is i n c o r p o r a t e d  i n t o  what h a s  

b e e n  p r e v i o u s l y  marked as B a u e r  D e p o s i t i o n  E x h i b i t  2'1 

THEREUPON, t h e r e  was a d i s c u s s i o n  o f f  t h e  
- -  

r e c o r d .  

MR. RUGER: I h a v e  g o n e  t h r o u g h  w h a t  h a s  

b r i e f l y  been  marked as Bauer  E x h i b i t  2 as w e l l  as 2- 1 

and 2-2. And t h e r e  a r e  a f e w  o t h e r  p a g e s  t h a t  a re  t o  

b e  i n c l u d e d  as f u r t h e r  e x h i b i t s  s i n c e  t h e y  h a v e  been  

added s i n c e  t h e  l a s t  d e p o s i t i o n .  And we w i l l  mark 

t h o s e  and a s k  f o r  c o p i e s  of t h e s e .  The f i r s t  p a g e ,  

which w e  w i l l  m a r k  as Baue r  E x h i b i t  2-3 is a one- page 

document  w i t h  w r i t i n g  o n  b o t h  s i d e s  d a t e d  3/9/88 t o  

3/10/88, which appears t o  be r e s u l t s  of f u r t h e r  

e x a m i n a t i o n  done  i n  D r .  B a u e r ' s  o f f i ce  on  A l v i n  C l a r k ;  

is t h a t  correct ,  Doctor? 

Cor r ec t . A 

Q And there  is a l s o  a h a n d w r i t t e n  n o t a t i o n  on  t h e  back  of 

2 3  

24 
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c1 
I when you m e t  w i t h  M r .  C l a r k  f u r t h e r ,  c o r r e c t ?  
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20 

21 

2 2  

23  

2 4  

t h a t  p a g e ,  3/10/88, which appears t o  be e x a m i n a t i o n  of 

A C o r r e c t .  

Q Okay, f o r  t h e  r e c o r d ,  c o u l d  you  please i n t e r p r e t  wha t  

y o u r  h a n d w r i t i n g  is t h e r e  u n d e r  t h e  n o t a t i o n  of  

3/10/88? 

A Which p a r t ?  

Q T h i s  h a n d w r i t t e n  n o t a t i o n  t h a t  appears u n d e r n e a t h  t h e  
i - .  
4 

s l a s h ?  

A T h a t  appears t h a t  t h a t ' s  a ,  h e  saw, I t h i n k ,  a D r .  
,.- 
* -  

Young o r  somebody, and  D r .  K e l l y .  fie saw h i m  i n  

C i n c i n n a t i .  And I q u e s t i o n e d  w h e t h e r  h e  had some 

t e s t i n g  i n  November of 1 9 8 7 ,  I t h i n k  by D o w  Chemica l  

Company. And t h e  r e s t  o f  it is b a s i c a l l y  S,  h e ' s  t i r e d  

and w e a k ,  p a t c h y  memory d i f f i c u l t i e s ,  c a l c u l a t i o n s ,  

t r o u b l e  w i t h  h i s  t e l e p h o n e  number ,  t r o u b l e  remembering 

and  a s s o c i a t i n g  p e o p l e ' s  names w i t h  t h e i r  f a c e s ,  s t i l l  

h a v i n g  t r o u b l e  w i t h  h i s  v i s i o n ,  more  on h i s  l e f t  t h a n  

h i s  r i g h t  e y e .  And h e  was h a v i n g  d i f f i c u l t y  w i t h  

t i g h t n e s s  and t i n g l i n g  i n  h i s  arms and l e g s ,  

p a r t i c u l a r l y  i n  t h e  r i g h t  f o o t .  And h e  had s e e n  h i s ,  I 

t h i n k  h e  m i g h t  have  s e e n  a c h i r o p r a c t o r ,  I ' m  n o t  s u r e .  

C o l d ,  h e  f e l t  and c o m p l a i n e d  of c o l d n e s s  i n  h i s  h a n d s  

and f e e t  and t h e n  i t ' s  g o t  a s l a s h  and my h a n d w r i t i n g ,  

I 
A. I 

( 4 1 9 )  626- 4039  ! 
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a g a i n ,  a f t e r  t h e  e x a m i n a t i o n ,  had  r e d u c e d  a n k l e  

r e f l e x e s ,  r e d u c e d  s e n s a t i o n  t o  t h e  p i n  d i s t a l l y  e y e s  

and t h e  r e s t  of t h e  exam t h e  same. And t h e  r e s t ,  I 

b e l i e v e ,  is t y p e w r i t t e n  and would r e f l e c t  w h a t ' s  above  

and you c a n  read f a i r l y  e a s i l y  c o n t i n u i n g  t h r o u g h  where  

my s i g n a t u r e  is h e r e .  The s e c o n d  s h e e t  is marked 

N e u r  obeh av i o r  a1 Cogn i ti v e  S ta  t u  s Exam i n a  t i o n  T e s  t 

B o o k l e t  and I b e l i e v e  i t ' s  s e l f  e x p l a n a t o r y  and I h a v e  

i n t e r p r e t e d  it h e r e  f o r  you t o  r e a d .  

By here,  you  mean u n d e r  t h e  e n t r y  o f  3/9/88? 

R i g h t .  
- 1  

8 

On wha t  is b e i n g  marked as E x h i b i t  2-3? 

S u b s e q u e n t  t h i n g s  t h a t  you h a v e  a l r e a d y  had p r e v i o u s l y ,  

t h a t ' s  n o t  c h a n g e d .  

THEREUPON, B a u e r  E x h i b i t  2-3 was. marked f o r  

i d e n t i f i c a t i o n .  

And i t ' s  b o t h  s i de s .  And w e  w i l l  m a r k  a s  2-4 t h e  

N e u r o b e h a v i o r a l  C o g n i t i v e  S t a t u s  E x a m i n a t i o n  T e s t  

B o o k l e t ;  and I h a v e  p a p e r  c l i p p e d  t h o s e  p a g e s  f o r  you.  

THEREUPON, B a u e r  E x h i b i t  2-4 was marked f o r  

i d e n t i f i c a t i o n .  

And 2-4 c o n s i s t s  of f i v e  p a g e s .  D r .  B a u e r ,  o n  t h e  top 

l e f t - h a n d  c o r n e r  of what  h a s  been  marked as E x h i b i t  2-4 

appears t h e  name n e x t  to e x a m i n e r  of  C .  McClure,  is 

HUNTLEY REPORTING SERVICE 
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t h a t  t h e  Kathy M c C l u r e  t h a t  works  i n  your  o f f i c e ?  

Y e s .  

And is s h e  t h e  o n e  t h a t  a d m i n i s t e r e d  t h i s  t e s t  t o  M r .  

C l a r k ?  

C o r r e c t .  

On 3/10/88 as r e f l e c t e d  i n  E x h i b i t  2-3, d i d  you 

re- examine  M r .  C l a r k  o n  t h a t  d a y ?  

Y e s ,  I have  asked and answered  t h a t  q u e s t i o n  i n  a 
1 .  

4 
p r e v i o u s  d i s c u s s i o n  of  t h a t  paper, t o o .  

Was f u r t h e r  evoked p o t e n t i a l  t e s t i n g  d o n e  on M r .  C l a r k  

a t  t h a t  t i m e ?  

T h a t  would have  b e e n ,  which  I t h i n k  you have  a l r e a d y ,  

you h a v e n ' t  p a p e r  c l i p p e d  t h a t ,  would be d a t e d  -- 

r - -  
* 

These  a r e  t h e  o l d  Gnes? 

L e t ' s  see. I t h i n k  you h a v e  b o t h  o f  t h e s e ,  I b e l i e v e  

you have  t h e  '86  and ' 8 7 ,  t h o s e  a r e  n o t  new. 

My q u e s t i o n  was -- 

I d o n ' t  t h i n k ,  t h e  answer  is n o ,  t h e r e  were n o t ,  t o  my 

knowledge,  any  new e v o k e s  conducted a t  t h a t  t i m e .  

S i n c e  your  l a s t  d e p o s i t i o n  o n  November 13,  1987 ,  h a s  

a n y  t h e r m o g r a p h y  been done  o n  M r .  C l a r k ?  

I d o n ' t  t h i n k  so. I t ' s  n o t  i n  my r e c o l l e c t i o n .  

H a s  any t e s t  been d o n e  o n  M r .  C l a r k  t o  d e t e r m i n e  

w h e t h e r  o r  n o t  h e  is h a v i n g  c h a n g e s  i n  h e a t  o r  c o l d  on 

,/ 
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h i s  body which is d u e  t o  p h y s i o l o g i c a l  c o n d i t i o n s ?  

N o t  a t  t h i s  t i m e .  

Have you b r o u g h t  a n y  o t h e r  materials  w i t h  you t o d a y  

r e l a t i n g  t o  t h i s  case t h a t  h a v e  n o t  been marked o t h e r  

t h a n  t h e s e  h e r e ?  

You have  t h i s  book and t h i s  j o u r n a l .  I t h i n k  I 

re fe r red  t o  t h i s  i n  p r i o r ,  I t h i n k  you ,  i n  f a c t ,  a sked  

a b o u t  t h e  g u i d e l i n e s  y o u r s e l f  o f  t h e  

E l e c t r o e n c e p h a l o g r a p h i c  S o c i e t y ,  t h e s e  a r e  p r o d u c e d ,  

Volume I, N o .  1, 1984 .  

I .  

MR. RUGER: The d o c t o r  h a s  handed  m e ,  

J o u r n a l  of C l i n i c a l  N e u r o p h y s i o l o g y ,  Volume 1, Number 

1, 1984  Ravin  Press,  okay ,  c o n t a i n s  t h e - A m e r i c a n  

Encepha log r  a p h i c  S o c i e t y  g u i d e l i n e s  f o r  c l i n i c a l  evoked 

p o t e n t i a l  s t u d i e s .  

THEREUPON, t h e r e  was a d i s c u s s i o n  o f f  t h e  

r e c o r d .  

A r e  t h e s e  t h e  g u i d e l i n e s  which a r e  f o l l o w e d  by you r  

off  ice r e g a r d i n g  evoked  p o t e n t i a l  t e s t i n g ?  

W e  used  them i n i t i a l l y  t o  s e t  u p  t h e  l a b  when I was a t  

t h e  Memorial  Hosp i t a l .  1 u s e  them as a g u i d e l i n e ,  b u t  

b a s i c a l l y  t h a t ' s ,  as  you c a n  see i n  ' 8 4  recommendat ion ,  

w e  u s e  them as  a s o u r c e  of r e f e r e n c e ,  b u t  I do n o t ,  n o r  

d o e s  any  l a b o r a t o r y  u s e  them t o  t h e  e x a c t  word. They 
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a r e  g u i d e l i n e s ,  I u s e  them as  a g u i d e l i n e .  

A r e  t h e r e  any  o t h e r  g u i d e l i n e s  which  a r e  f o l l o w e d  i n  

y o u r  o f f  ice r e g a r d i n g  evoked p o t e n t i a l  t e s t i n g  o t h e r  

t h a n  w h a t ' s  r e f l e c t e d  i n  w h a t  I w i l l  ma rk  as  E x h i b i t  

24?  

W e  u s e  t h a t  as a r e f e r e n c e ,  we u s e  t h e  D e f e n d a n t ' s  

E x h i b i t  4 t h a t  you h a v e  a l r e a d y  l o o k e d  a t ,  t h e  TECA, 

which is t h e  recommenda t ion  of t h e  -- or t h e  g u i d e l i n e s  

t h a t  a r e  p r o v i d e d  f o r  t h e  EP40 S e n s o r ,  which you 

a l r e a d y  h a v e .  

s h e e t  work t h a t  was done  back i n  t h e  b e g i n n i n g  of t h i s  

p i e c e  of e q u i p m e n t .  I t ' s  n o t  s o m e t h i n g - t h a t  h a s  t o  be  

d o n e ,  b u t  it was done  w i t h  t h i s  f o r  t h e . a u d i t o r y  and 

t h e  v i s u a l  c o m p o n e n t s  as normal  d a t a  f o r  t h e  p a r t i c u l a r  

p i e c e  of e q u i p m e n t .  

on t h e i r  own a p p l i c a t i o n s  b u l l e t i n ,  and I h a v e  h e r e  t h e  

compute r  i n t e r f a c e  t h a t  w e  d o n ' t  u s e ,  t h e  d a t a  o n  

t h a t .  T h a t  d a t a  you c a n  look  a t  i n  a moment. 

O t h e r  t h a n  t h e s e  mate r ia l s  which you h a v e  now 

i d e n t i f i e d ,  a r e  t h e r e  a n y  o t h e r  g u i d e l i n e s  which  a r e  

f o l l o w e d  by y o u r  o f f i c e  i n  r e l a t i n g  t o  evoked p o t e n t i a l  

t e s t i n g ?  

Those  a r e n ' t  g u i d e l i n e s ,  t h o s e  a r e  b a s i c a l l y  s o u r c e s  of  

r e f e r e n c e .  The o n l y  g u i d e l i n e  is t h a t  t h e r e ,  which is 

4 

And I have  b r o u g h t  t h e ,  _some of t h e  d a t a  
t 

And b a s i c a l l y  some TECA e q u i p m e n t  
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a s o u r c e  of  r e f e r e n c e .  The o t h e r  i n f o r m a t i o n  would be 

g l e a n e d  from t h e  l i t e r a t u r e  and f rom our  knowledge o f ,  

o u r  u n d e r s t a n d i n g  of evoked p o t e n t i a l s  as  t h e  

l i t e r a t u r e  p r o g r e s s e s  and t h e  d a t a  comes i n .  

MR. RUGER: Okay, w e  w i l l  mark as  

E x h i b i t  24, and w e  w i l l  a s k  f o r  a f u l l  copy  o f  t h i s  

whole  t h i n g ,  what  h a s  a l r e a d y  been i d e n t i f i e d  as t h e  

g u i d e l i n e s  from t h e  Amer ican  E n c e p h a l o g r a p h i c  Soc ie ty .  
4 

THEREUPON, Baue r  E x h i b i t  2 4  was marked f o r  

- .  i d e n t i f i c a t i o n .  

Okay, and c o u l d  I please  see t h e  f o l d e r ,  D o c t o r ,  which 

had  t h e  o t h e r  ma te r ia l s  i n  it? 

i 

MR. RUGER: Okay, 1'11 m a r k  f o u r  

documents  as E x h i b i t s  2 5  A t h r o u g h  D ,  which a r e  or 

appear t o  be  t h e  r e s u l t s  of t e s t i n g  of v a r i o u s  p e r s o n s  

r e g a r d i n g  v a r i o u s  evoked p o t e n t i a l  t e s t i n g .  Mark  t h e  

f i r s t  document  which  b e g i n s  w i t h  D i a n e  Conrad ,  a g e  36,  

as E x h i b i t  25-A. 

THEREUPON, B a u e r  E x h i b i t  25-A was marked f o r  

i d e n  t i f  ica t i o n .  

D o c t o r ,  I show you w h a t ' s  b e e n  marked as E x h i b i t  25-A, 

c o u l d  you d e s c r i b e  f o r  t h e  r e c o r d  what  t h a t  document  

is? 

T h e r e  is s e v e r a l  p a g e s  c o n t a i n i n g  p a t i e n t s  o r  p e r s o n ' s  
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names,  and t h e r e  a re  l a t e n c i e s  pe r fo rmed  a n d ,  i n  t h i s  

i n s t a n c e  , br a i n  stem a u d i t o r y  evoked  p o t e n  ti a l s  . 
Were t h o s e  d a t a  t h a t  a r e  r e f l e c t e d  i n  E x h i b i t  25-A used  

t o  compile t h e  norms t h a t  a re  u s e d  by you r  o f f i c e  

r e g a r d i n g  t h a t  t y p e  of t e s t i n g ?  

Y e s ,  t h e y  were used  t o  assist.  

When you s a y  u s e d  t o  assist ,  c o u l d  you be more 

e l a b o r a t e  as t o  w h a t  you mean by t h a t ?  

W e l l ,  t h i s  d a t a  p l u s  what  you see r e f l e c t e d  t h e r e  and 

t h e  l i t e r a t u r e  t h a t  e x i s t s ,  t h a t ' s  n o t  o n l y  i n  t h a t ,  

b u t  as you c a n  see, t h a t  was t h e  b e g i n n i n g  o f  t h a t  

j o u r n a l  and t h a t ' s  -- 

E x h i b i t  2 4 ?  

Which is  Volume 1, Number 1. A l l  of t h o s e  i s s u e s ,  and 

a l s o  t h e  r e p l i c a t i o n  o f  t h e  E l e c t r o e n c e p h a l o g r a p h i c  

S o c i e t y ,  C l i n i c a l  EM;, and t h e r e  is a l i t e r a t u r e  o n  

evoked  p o t e n t i a l s  would be u s e d ,  a l l  of t h a t  t o  keep 

abreas t  of  t h e  p o t e n t i a l s  i n  terms of t h e i r  l a t e n c y ,  

a m p l i t u d e ,  and i n f o r m a t i o n  as t o  t h e i r  s o u r c e ,  t h e  

d i a p o l e s  t h a t  e x i s t  i n  t h e  b r a i n  o r  t h a t  g e n e r a t e  t h e s e  

p o t e n t i a l s  and  t h a t  o n g o i n g  w o r k .  

Okay. 

So it would be p a r t  of t h a t .  

The document  t h a t  you h a v e  a l s o  r e f e r r e d  t o  i n  

f -  
4 

- .  
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3 a n s w e r i n g  t h a t  q u e s t i o n  I ' m  h o l d i n g  i n  my hand ,  and 

t h a t ' s  a document  which I w i l l  m a r k  a s  E x h i b i t  26, h a s  

t i t l e  o n  t o p ,  Evoked P o t e n t i a l  T e s t i n g ,  a u d i t o r y ;  is 

t h a t  correct ,  Doctor? 

R i g h t ,  v i s u a l  a t  t h e  bo t tom.  

V i s u a l  a t  t h e  b o t t o m ,  a l l  r i g h t .  And marked a s  E x h i b i i  

25-B a document  which h a s  t h e  name Mol ly  Dodge,  age 25, 

a p p e a r i n g  a t  t h e  t o p  as t h e  f i r s t  name on  t h e  d o c u m e n t .  
4 

THEREUPON, B a u e r  E x h i b i t  25-B was marked f o r  

i d e n t i f i c a t i o n .  

D r .  Bauer  I hand you w h a t  h a s  b e e n  marked as E x h i b i t  

25-B, c o u l d  you please d e s c r i b e  what t h a t  document is? 

These  a r e  people ' s  names,  a g e s  and it r e f l ec t s  t h e  

v i e c ~ l  e v o k e d  6 a t a .  

And were t h o s e  d a t a  used  t o  e s t a b l i s h  th'e norms f o r  

you r  off  ice r e g a r d i n g  t h a t  t y p e  of t e s t i n g ?  

They were used  t o  ass is t .  

I n  t h e  same manner i n  which 25-A was compi l ed ,  c o r r e c t ,  

when you s a y  assist? 

C or r ec t , c or r ec t 

MR. RUGER: And 1'11 m a r k  as E x h i b i t  

25-C a two-page document  w i t h  t h e  name J i m  McLaughl in ,  

a g e  4 4 ,  o n  top,  and t h e  t h i r d  column a f t e r  a g e  h a s  t h e  

word T-h-r-e-s o n  t o p  column t o  d i f f e r e n t i a t e  it from 
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what w i l l  be marked as 25-D. 

THEREUPON, B a u e r  E x h i b i t  25-C was marked f o r  

i d e n  t i f  ica t i o n .  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

I hand you w h a t  h a s  b e e n  marked,  Doctor,  as E x h i b i t  

25-C and what is t h i s  document? 

More b r a i n s t e m  a u d i t o r y  evoked r e s p o n s e s ,  d a t a  b a s e .  

Were t h o s e  d a t a  u s e d  t o  a l s o  h e l p  e s t a b l i s h  t h e  norms 

t h a t  a r e  i n  your  o f f i c e  r e g a r d i n g  t h a t  type of  t e s t i n g :  

Y e s .  

4 

MR. RTJBGER: And t h e n  1 ' l ; l . m a r k  as 
i 

E x h i b i t  25-0, t h e  l a s t  document which a l s o  h a s  t h e  namc 

J i m  McLaughlin on  top ,  a g e  4 4 ,  t h e  t h i r d  column 

i n d i c a t e s  I .  

T E ~ P E F O N ,  EEuer X x h i b i t  25-D was marked f o r  

i d e n  t i f  ica t i o n .  

I hand you wha t  h z s  b e e n  marked,  D o c t o r ,  as E x h i b i t  

25-D, and c o u l d  you p lease  d e s c r i b e  what  t h a t  document  

i s?  

More v i s u a l  evoked d a t a .  

Were t h o s e  d a t a  a l s o  u s e d  t o  compile t h e  norms  f o r  y o u r  

of f ice? 

They were u s e d ,  y e s .  

MR. RUGER: Mark as E x h i b i t  26 w h a t  I 

h a v e  a l r e a d y  i d e n t i f i e d  as b e i n g  a document h a l f  a p a g e  
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w i t h  t h e  evoked p o t e n t i a l  t e s t i n g  a u d i t o r y  on  t o p  and 

v i s u a l  a t  t h e  bottom. 

THEREUPON, Baue r  E x h i b i t  26 was marked f o r  

i d e n t i f i c a t i o n .  

And I hand you w h a t  h a s  b e e n  marked as E x h i b i t  26,  

D o c t o r ,  what is t h i s  document?  

I t  summar izes  t h e  d a t a  f o r  t h e  a u d i t o r y  and t h e  v i s u a l  

and i n d i c a t e s  t h e  da t a  base r e g a r d i n g  wave fo rms  one i  

t h r o u g h  f i v e  as you c a n  see t h e  d a t a  g i v i n g  t h e  
i' 

a v e r a g e ,  t h e  r a n g e s  and  -- ,- - 
/ 

Under f e m a l e  i n  t h e  box ,  i n  p a r e n t h e s e s  is 13-43, w h a t  

d o e s  t h a t  s t a n d  f o r ?  

T h a t  would be age .  

Wo~lld t h E t  s a r 2  be t r u e  f o r  males?  

R i g h t .  

And do t h e s e  d a t a  t h a t  a r e  i n d i c a t e d  h e r e  u n d e r  f o u r ,  

f o r  example ,  Wave 1, 111, V, e t c . ,  i n d i c a t e  t h e  

a v e r a g e s  t h a t  were d e r i v e d  f r o m  t e s t i n g  t h e  number of  

p a t i e n t s  t h a t  a re  i n d i c a t e d  a s  b e i n g  t h e  N equals  1 3  

u n d e r  female or  N e q u a l s  e i g h t  u n d e r  male? 

I t  was d e r i v e d  from t h e  d a t a  b a s e  s h e e t s  2 5  B ,  C ,  B and 

A .  

Okay, s o  t h e n  t h e s e  d a t a  t h a t  a re  i n d i c a t e d  here would 

be  t h e  norms or t h e  means of t h e  norms  and t h e  r a n g e  
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A F  I 

and t h e  m o d e -f o r  t h e  norms  t h a t  a r e  u s e d  i n  you r  

o f f  ice? 

A I t  would be  u sed  as a g u i d e l i n e ,  t h a t ' s  correct. 

MR. RUGER: I m a r k  as E x h i b i t  27 A 

t h r o u g h  D ,  f o u r  d o c u m e n t s  which are ,  appear t o  be 

prepared by TECA i n d i c a t i n g  TECA A p p l i c a t i o n s  B u l l e t i n ,  

TAB, o n e  b e i n g  B r a i n s t e m  A u d i t o r y  Evoked Response ,  t h e  

s econd  b e i n g  P a t t e r n  R e v e r s a l  V i s u a l  Evoked P o t e n t i a l s ,  

t h e  t h i r d  b e i n g  S e m a t o s e n s o r y  Evoked P o t e n t i a l s ,  and 

I' 

t h e  f o u r t h  b e i n g  Evoked P o t e n t i a l  Reco rd ing  S m a l l  

M u l t i p u r p o s e  I n s t r u m e n t s ;  and w e  w i l l  m a r k  them i n  t h a t  
4 

o r d e r .  

THEREUPON, B a u e r  E x h i b i t  27 A t h r o u g h  D were 

m r k e d  f o r  i d e n t i f  i c a t i r j n .  

Q D r .  B a u e r ,  I show you w h a t  h e s  b e e n  marked as e x h i b i t s  

27 A t h r o u g h  D ,  and c o u l d  you j u s t  b r i e f l y  d e s c r i b e  

w h a t  t h e s e  f o u r  d o c u m e n t s  are? 

A They a r e  b u l l e t i n s  t h a t  a r e  p u t  o u t  by TECA and t h e  

company on  t h e i r  e q u i p m e n t ,  and b a s i c a l l y  j u s t  

summar ize  some da ta  a b o u t  b r a i n s t e m ,  v i s u a l  and s e n s o r y  

evoked p o t e n t i a l s .  

MR. RUGER: Now 1'11 mark  as  E x h i b i t  28 

a number of p a g e s  which  appears t o  be from a l a r g e r  

document  w i t h  t h e  f i r s t  p a g e  b e i n g  TECA C o r p o r a t i o n ,  
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Apple I n t e r f a c e  K i t ,  I n s t a l l a t i o n  I n s t r u c t i o n s  and 

e n d i n g  w i t h  a two- pave Appendix A. 

THEREUPON, B a u e r  E x h i b i t  28  was marked fo r  

i d e n t i f i c a t i o n .  

Okay D o c t o r ,  I hand you w h a t  h a s  b e e n  marked as 

D e p o s i t i o n  E x h i b i t  28; and what is  t h i s  document?  

I t ' s  t h e  T E A  r ecommenda t ions  f o r  t h e  i n t e r f a c i n g  of a r  

Apple compu te r  t o  t h e  EP40 S e n s o r .  

T h a t  appears t o  have  come f rom a l a r g e r  s o u r c e ,  is  

t h e r e  a n o t h e r  p a r t  of t h i s  document  tha- t -  e x i s t s ?  

N o ,  t h a t ' s  p a r t  of t h e  d a t a  t h a t  came w i t h  i t .  I d o n ' t  

F ' .  
4 

, 

u s e  t h e  Apple I n t e r f a c e ,  s o  i t ' s  t a k e n  away f rom t h e  

o p e r a t i n g  manual  b e c a u s e  w e  d o  n o t  u s e  t h e  compu te r .  

So you d o n ' t  u s e  t h e n  t k e  i n t e r f a c e  2s d e s c r i b e d  i n  

Baue r  E x h i b i t  28 ,  c o r r e c t ?  

No, t h a t  is n o t ,  t h e  i n s t r u m e n t  is p o r t a b l e  and i t ' s  

n o t  n e c e s s a r y .  

Is t h e r e  any  c o m p u t e r  i n t e r f a c e  t h a t  you do u s e  o t h e r  

t h a n  t h i s ?  

N o ,  I have  a l r e a d y  i n d i c a t e d  t o  you t h a t  t h e r e  is n o  

computer interface. I t  s t a n d s  a l o n e  as t h e  EP40 S e n s o r  

t h a t  you h a v e  already,  I presume, r e v i e w e d  w i t h  Mrs. 

M c C l u r e  t h i s  morn ing  and h a s  t h e  da t a  on  t h a t  piece of 

e q u i p m e n t  which is ,  as a u n i t ,  does  t h e  evoked 
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p o t e n t i a l s  as it s i t s  and d o e s  n o t  require  an  i n t e r f a c e  

e x c e p t  f o r  o t h e r  t e c h n i c a l  r e a s o n s  t h a t  I d o n ’ t  u s e  it 

f o r .  

O t h e r  t h a n  t h e  e x a m i n a t i o n  which  h a s  b e e n  marked as 

B a u e r  E x h i b i t  2-3, h a v e  you examined M r .  C l a r k  any  

o t h e r  t imes? 

N o .  

A r e  t h e r e  any  x- r a y s  of M r .  C l a r k  t h a t  you have  

r e v i e w e d ?  

f 
4 

I t h i n k  I have  asked and answered  t h a t  ; q u e s t i o n .  I 

t h i n k  the re  a r e  x- r a y s ,  b u t  I h a v e  n o t  -- w h a t ’ s  y o u r  
, 

q u e s t i o n  a g a i n ,  please? I t h i n k  w e  have  a l r e a d y  

d i s c u s s e d  t h a t .  What’s y o u r  q u e s t i o n ?  

My q u e s t i o n  is : A r e  t h e r e  any X - K Z Y S  cf. E’lr . C l a r k  t h a t  

you h a v e  r e v i e w e d  a n d ,  I t h i n k ,  you have’ i n d i c a t e d  t h a t  

t h e r e  a re ,  c o r r e c t ?  

I b e l i e v e  I have  r e v i e w e d  t h o s e  p r e v i o u s l y  w i t h  you. 

h a v e  n o t  done  a n y t h i n g  new; I t h i n k  w e  h a v e  a l r e a d y  

d i s c u s s e d  t h o s e  x- r a y s ,  b u t  -- 
D o  you know w h e r e  t h o s e  x- r a y s  are? 

N o ,  I d o  n o t .  They c o u l d  be  i n  t h e  h o s p i t a l ,  1 d o n ’ t  

know where  t h e y  a re  a t .  I d o  n o t  h a v e  t h o s e  x- r a y s .  

MR. RUGER: O k a y ,  t h o s e  x- r a y s ,  M r .  

Mur ray ,  w e  w i l l  c a l l  f o r  t h e  p r o d u c t i o n  of them. 

I 
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MR. MURRAY: You mean t h e  ac tua l  f i l m s ?  

M R .  RUGER: Y e s ,  o r  r e p r o d u c t i o n s  of  t h e  

x- r a y s .  

Fa. MURRAY: H e  d o e s n ' t  have  t h e m .  

MR. RUGER: I f  t h e  d o c t o r  h a s  r e v i e w e d  

them, t h e  C o u r t  o r d e r  s a y s  t h a t  any  p h o t o s ,  e x h i b i t s ,  

o r  o t h e r  ma t e r i a l s  t h a t  h e  h a s  l o o k e d  a t  or r e v i e w e d  i n  

r e l a t i o n  t o  t h i s  case s h o u l d  be  p r o d u c e d .  If t h e  

d o c t o r  d o e s n ' t  h a v e  them,  b u t  you had  access t o  them or 

M r .  C l a r k  had access t o  them t o  a l l o w  the.  d o c t o r  t o  

look  a t  them, w e  a r e  e n t i t l e d  t o  a l s o  see t h o s e  x- r a y s .  

. . -  
c 

MR. MURRAY: I d o n ' t  know, Have you 

looked  a t  t h e  a c t u a l  f i l m s ?  

N o ,  I rwFe.t;ed w i t h  you t h e  r e ; 3 G z t s ,  I d i d  n o t  look e t  

t h e  f i l m s ,  b u t  h e  can ask f o r  wha tever  h e  w a n t s  t o ,  I 

s u p p o s e .  

Okay. 

B u t  I ' m  c e r t a i n l y  n o t  g o i n g  t o  p r o d u c e  them. 

Do you r e c a l l  what  h o s p i t a l  t h o s e  x- r a y s  were from, if 

a n y ?  

1 t h i n k  t h e y  were S a n d u s k y  h o s p i t a l ' s  and I t h i n k  you 

h a v e  a l r e a d y  r e v i e w e d  t h e  MRI which was Ohio S t a t e ,  

r i g h t ,  Columbus? 

W e  marked it h e r e  t o d a y .  
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Pardon?  

W e  have  marked it here  t o d a y ,  t h e  MRI r e su l t s .  

R i g h t .  Y e s ,  you h a v e  t h a t  document ,  and you h a v e  t h e  

o t h e  r doc  m e n  t s . 
So you have  n o t  l o o k e d  a t  t h e  a c t u a l  f i l m s ,  you have  

j u s t  l o o k e d  a t  t h e  r epo r t s  of  x- r a y s ?  

T h a t ' s  w h a t  I have i n d i c a t e d  t o  you ,  I b e l i e v e ,  

r epea t e d l y  . 
P u r s u a n t  t o  t h e  C o u r t  order ,  you were t o  p r o d u c e  a n y  

and all documents  r e f l e c t i n g  c o n s u l t a t i p n s  w i t h  

a t t o r n e y s ,  p l a i n t i f f s  o r  d e f e n d a n t s  i n  respect  t o  

l i t i g a t i o n  and whe the r  or n o t  it  l e d  t o  d e p o s i t i o n  o r  

t r i a l  t e s t i m o n y .  Do you have  t h a t  i n f o r m a t i o n  w i t h  

you? 

:' 

+ 

N o ,  I d o n ' t  have a t a l l y  s h e e t  l i k e  t h a t ;  I t h i n k  I 

i n d i c a t e d  t h a t  t o  you. I t h i n k  w e  a l r e a d y  d i s c u s s e d  

t h e  memory p a r t  as  t o  d e f e n s e  and p l a i n t i f f ,  d i d n ' t  w e  

a l r e a d y  go o v e r  t h a t ?  I t h i n k  I even  d i d  o n e  f o r  DOW, 

t h a t  may be  i n  your  r e c o r d s ,  I t h i n k  I r e p r e s e n t e d  D o w  

i n  C l e v e l a n d ,  d e f e n s e .  

Have you p r e p a r e d  any  o t h e r  r epo r t s  o r  l e t t e r s  

r e g a r d i n g  M r .  C l a r k  s i n c e  h'ovember 13 ,  1987?  

N o ,  s i r .  

D o  you  have  t h e  norms f o r  t h e  a u d i o s e n s o r y  evoked  
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p o t e n t i a l  which you u s e  i n  you r  l a b o r a t o r y ?  W e  

g o t  t h e  a u d i t o r y  and t h e  v i s u a l ?  

N o ,  I d i d  n o t  p r o d u c e  f o r  t h e  median o r  t h e  t i b  

h a v e  

a1  as I 

u s e d  t h e  norms f o r  t h e  p e r i p h e r a l  p o r t i o n  t o  t h e  s p i n a l  

cord f rom m y  EMG l a b o r a t o r y  which would c o v e r  l a t e n c i e s  

t o  t h e  s p i n a l  c o r d  wh ich  would be a t  t w e l v e  

m i l l i s e c o n d s .  And t h e  s u b s e q u e n t  l a t e n c i e s  t h a t  I u s e d  

were e s s e n t i a l l y  f rom t h e  g u i d e l i n e s  and f rom t h e  ,. - .  

l i t e r a t u r e .  And I u s e d  b a s i c a l l y  t h e  lumbar  p o t e n t i a l ,  

4 

which would be f o r  t h e  t i b i a l s  b a s i c a l l y . . a t  s i x  t h r o u g h  

e l e v e n  m i l  1 i s e c o n d s  , pr edom inan  t l y  t h e  a m p l i t u d e  

p o r t i o n s .  And I t h i n k  I have  a l r e a d y  i n d i c a t e d  t o  you 

+ 

And t h e  med ians ,  I t h e  c o r t i c a l  p o t e n t i a l ,  35 t o  4 5 .  

h a v e  a l r e a z y ,  I b e l i e v e ,  i n d i c a t e d  

i n t e r e s t e d  i n  t h e  h e r b s  p o i n t  and  

t o  you I ' m  

h e  c o r t i c a l  

component ;  r e a l l y  t h e  2 3  m i l l i s e c o n d  l a t e n c i e s .  And 

t h e r e f o r e ,  I d i d  n o t  r e p l i c a t e  t h o s e  as I d i d  n o t  f ee l  

t h a t  was n e c e s s a r y .  I t ' s  a l r e a d y  b e e n  done .  

D o  you h a v e  any  d a t a  s u c h  as you h a v e  and is r e f l e c t e d  

i n  E x h i b i t s  25-A t h r o u g h  D ,  r e g a r d i n g  some a u d i o s e n s o r y  

evoked  p o t e n t i a l s  t h a t  you h a v e  m a i n t a i n e d ?  

The  q u e s t i o n  has  b e e n  asked and answered .  And as I 

h a v e  i n d i c a t e d  t o  you ,  i n  d o i n g  t h e s e  now i n  our  

l a b o r a t o r y  f i v e  y e a r s ,  I h a v e  g o t  a p i c t u r e  r i g h t  o n  

HUNTLEY REPORTING SERVICE / 
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1, 

A 

t h e  back, i f  you t r o u b l e  y o u r s e l f  t o  look ,  i n d i c a t i n g  

t h e  l a t e n c i e s  t h a t  we're p a r t i c u l a r l y  i n t e r e s t e d  i n  and 

I h a v e  a l r e a d y  asked and answered  t h a t .  

D o  you know who D r .  Young is; you  i n d i c a t e d  b r i e f l y  

t h a t  t h e r e  was a n  i n d i c a t i o n ?  

N o ,  I do n o t .  

I n  your  p r e v i o u s  d e p o s i t i o n  s e s s i o n ,  you i n d i c a t e d  t h a  

you had h e a r d  t h a t  M r .  C l a r k  was g o i n g  t o  see a 

p h y s i c i a n  i n  Toledo;  d o  you know who t h a t  was? 

N o .  

Have you d o n e  any EMG t e s t i n g  o n  M r .  C l a r k  o t h e r  t h a n  

what h a s  a l r e a d y  -- withdrawn.  

r -  
$1 

- - -  

S i n c e  y o u r  l a s t  

d e p o s i t i o n  of November, 1 9 8 7 ?  

N o .  

H e s  a l l  of t h e  t e s t i n g  t h a t  you have  d0L.e on  M r .  C l a r k  

u p  u n t i l  t h i s  p o i n t  i n  time, h a v e  t h o s e  r e s u l t s  been 

p roduced  i n  t h e  e x h i b i t s  t h a t  have  b e e n  marked i n  a l l  

S 

t h r e e  of y o u r  d e p o s i t  i o n s ?  

What is t h e  q u e s t i o n  a g a i n ?  

Has t h e  r e s u l t s  of a n y  and a l l  t i n g  t h a t  you h a v e  

d o n e  o n  M r .  C l a r k  b e e n  i d e n t i f i e d  and p roduced  and 

marked as e x h i b i t s  i n  t h e  t h r e e  d e p o s i t i o n  s e s s i o n s  

t h a t  you have  had i n  t h i s  case? 

I b e l i e v e .  

HUNTLEY REPORTING SEINICE , ( 4 1 9 )  626- 4039 I 
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THEREUPON, M r .  K a i n s k i  e n t e r e d  t h e  room. 

1 
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2 3  

2 4  

7 

O t h e r  t h a n  t h e  p s y c h o l o g i c a l  t e s t i n g  which h a s  a l r e a d y  

A 

been i d e n t i f i e d  as o n e  of t h e  e x h i b i t s  i n  t o d a y ' s  

d e p o s i t i o n ,  do you know of a n y  o t h e r  p s y c h o l o g i c a l  o r  

p s y c h i a t r i c  t e s t i n g  t h a t  h a s  been  done  on  M r .  C l a r k ?  

I do n o t ,  

P u r s u a n t  t o  t h e  C o u r t  o r d e r ,  you  were t o  p r o d u c e  a l l  

documents  which you h a v e  p r e p a r e d  r e l a t i n g  t o  t h e  

i l l n e s s ,  symptoms o r  claims of a n y  p e r s o n  o t h e r  t h a n  

t h e  p l a i n t i f f  i n  t h i s  a c t i o n ,  who claim o r  c l a i m e d  

i n j u r y  as a r e s u l t  of e x p o s u r e  t o  MCPP h e r b i c i d e ;  do  

you h a v e  a n y  s u c h  documents?  

51 

r ... 

MR. MURRAY: 

?::-'? !:row cf any ,  d o  you? 

N o ,  I d o n ' t .  

I t h i n k  w e  c a n  s a y ,  you 

MR. MURRAY: 

MR. RUGER: 

o rder ,  M r .  M u r r a y .  

I w o u l d n ' t  p r o d u c e  t h o s e  -- 

I t ' s  p u r s u a n t  t o  t h e  C o u r t  

MR. MURRAY: T h e r e  a re  none  t h a t  e x i s t ,  

b u t  I w o u l d n ' t ,  I d o n ' t  t h i n k  -- 

MR. RUGER: T h a t  would b e  s o m e t h i n g  t h a t  

you would t a k e  u p  w i t h  t h e  j u d g e ,  c o r r e c t ?  

MR, MURRAY: 

MR. RUGER: 

W e l l ,  I t h i n k  t h a t  t h e  -- 
P u r s u a n t  t o  t h e  C o u r t  o r d e r ,  

HUNTLEY REPORTING SERVICE , 
(419)  626- 4039  
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you were t o  p r o d u c e  a l l  documen t s  which show t h e  number 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

of c l a i m a n t s ,  p a t i e n t s  o r  c l i e n t s  which you have  s e e n  

__ 
K - l  
J J  

HUNTLEY REPORTING SERVICE i 

i n  t h e  p a s t  who a re  exposed  t o  MCPP h e r b i c i d e s ;  d o  you 

have  any  s u c h  documents?  

W h a t ' s  t h a t  a g a i n ?  

All documen t s  which show t h e  number of c l a i m a n t s ,  

p a t i e n t s ,  or c l i e n t s  which you h a v e  s e e n  who were 

exposed  t o  MCPP h e r b i c i d e s ?  
,< - 
:I 

Same q u e s t i o n  I b e l i e v e ,  o r  same r e q u e s t .  T h i s  is  t h e  

case. 
- .  

A l l  r i g h t ,  s o  t h i s  case is t h e  o n l y  o n e  t h a t  you a r e  

aware o f ?  

I d o n ' t  h a v e  any o t h e r  r i g h t  now of r e c o r d .  

Have you had  any  d i s c u s s i o n s  w i t h  any  p s y c h o l o g i s t s  

r e l a t i n g  t o  Mr. C l a r k  s i n c e  y o u r  l a s t  d e p o s i t i o n  of 

November 1 9  87? 

No 

Have you had any  c o n v e r s a t i o n s  o r  d i s c u s s i o n s  w i t h  any  

p s y c h i a t r i s t s  r e l a t i n g  t o  M r .  C l a r k  s i n c e  you r  l a s t  

d e p o s i t i o n ?  

N o t  a t  t h i s  t i m e .  

Have you had any  d i s c u s s i o n s  o r  c o n v e r s a t i o n s  w i t h  any  

o t h e r  p h y s i c i a n s  r e l a t i n g  t o  M r .  C l a r k ' s  s i n c e  y o u r  

l a s t  d e p o s i t i o n ?  

(419)  626- 4039 
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c A 

N o .  

Have you referred M r .  C l a r k  t o  a n y  o t h e r  p h y s i c i a n s ,  

you p e r s o n a l l y  refer  h im,  s i n c e  you r  l a s t  d e p o s i t i o n ?  

Not a t  t h i s  t i m e .  

THEREXJPON, t h e r e  w a s  a d i s c u s s i o n  o f f  t h e  

r e c o r d  and the re  was a s h o r t  recess. 

D r .  B a u e r ,  when d i d  M r .  C l a r k  f i r s t  b e g i n  e x p e r i e n c i n g  

b r e a t h i n g  d i f f i c u l t i e s  as a medical p rob lem?  

The q u e s t i o n  b r e a t h i n g  p r o b l e m s  a s  a m e n t a l ?  

M e d i c a l  . 
As a medical problem? 

P .  
4 

- .  

Y e s .  

I d o n ' t  r e c a l l ,  I would have  t o  l o o k  a t  t h e  r e c o r d s .  

Did Plr. C l a r k  e v e r  tell you,  as  r e f l e c t e d  i n  E x h i b i t  2 

t h r o u g h  2- 4 when h e  f i r s t  began  e x p e r i e k i n g  b r e a t h i n g  

d i f  f i c u l t i e s ?  

I d o n ' t  r eca l l  t h a t  i s s u e .  

D o  you know when M r .  C l a r k  f i r s t  began e x p e r i e n c i n g  

numbness i n  h i s  l e g s ?  

H e  i n d i c a t e d  t h a t  w a s  s u b s e q u e n t  t o  t h e  exposure. 

D o  you kncw when M r .  C l a r k  f i r s t  began  e x p e r i e n c i n g  

numbness i n  h i s  l e g s ?  

That was just a f t e r  t h e  e x p o s u r e  which was back  i n  ' 8 4 .  

T h a t ' s  you r  u n d e r s t a n d i n g  as you s i t  h e r e  t o d a y ,  

HUNTLEY R E P 0  R T I N G  S E W I CE 
/ 
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A 

Q 

A 
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c o r  r ec t? 

R i g h t .  

t o o .  

D o  you know when M r .  C l a r k  f i r s t  began  e x p e r i e n c i n g  

t i g h t n e s s  b y  h i s  r i b  c a g e ?  

N o  t e x a c  t l  y . 
D o  you know i f  it was a f t e r  h i s  e x p o s u r e ?  

I b e l i e v e  it was. 

I b e l i e v e  I h a v e  i n d i c a t e d  t h a t  p r e v i o u s l y ,  

4 
Do you know when M r .  C l a r k  f i r s t  began  e x p e r i e n c i n g  

p e r s i s t e n t  t i g h t n e s s  a b o u t  h i s  n e c k  and s h o u l d e r s ?  

I ' m  n o t  s u r e  a b o u t  t h a t .  
* .  

D o  you know i f  it was a f t e r  e x p o s u r e ?  

H e  i n d i c a t e d  t h a t  t o  m e  i n  my h a n d w r i t t e n  n o t e  of 

J a n u a r y  2 3 r d  of ' 8 6 .  

D i d  h e  i n d i c a t e  t o  you a t  t h a t  time t h a t .  h e  began  

e x p e r i e n c i n g  d i f f i c u l t i e s  a f t e r  h i s  e x p o s u r e ?  

1 b e l i e v e ,  I ' m  n o t  sure. 

A s  you s i t  h e r e  t o d a y ,  d o  you know i f  h e  had  b r e a t h i n g  

d i f f i c u l t i e s  b e f o r e  o r  a f t e r  h i s  e x p o s u r e ?  

H e  m i g h t  h a v e  had  b o t h .  

D o  you kncw? 

MR. MURRAY: A r e  you  a s k i n g  him t o  r e v i e w  

a11 of t h e  r e c o r d s ?  

MR. RUGER: I'm a s k i n g  him as h e  s i ts  

HUNTLEY REPORTING SERVICE / - 
(419 )  626-4039 

. . .. . . . . -. --- - . - .  . .- - . ~ . .... ._ _ _  - .  



1 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

2 2  

2 3  

24 
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Q 

A 

h e r e ,  d o e s  h e  know. 

MR. MURRAY: A s  h e  s i t s  h e r e  i n  ' 8 8  

w i t h o u t  t h e  b e n e f i t  of h a v i n g  gone  back ove r  a l l  t h e  

r e c o r d s ?  

MR. RUGER: W e l l ,  t h e  d o c t o r  h a s  w r i t t e n  

some r e p o r t s ,  h e ' s  g o t  h i s  r e c o r d s  i n  f r o n t  of h im o n  

t h e  e x a m i n a t i o n  -- 
What repor t  d i d  I wr i t e?  

The h i s t o r y  -- 
i .  
:I 

MR. RUGER: The l e t t e r ,  h e ' s  g o t  h i s  

r e c o r d s  he re  i n  f r o n t  of him 2s t o  t h e  h i s t o r y  t h a t  M r .  

C l a r k  gave  him. 

You h a v e  them a l l  i n  f r o n t  of you now. 

MR. MURRAY: Y o u ' r e  a s k i n g  h i m  a b o u t  

I f  you want h im  t o  go back and s p e c i f i c  symptoms? 

r e v i e w  t h e  p r e v i o u s  r e c o r d s .  

MR. RUGER: I ' m  n o t  a s k i n g  t h a t ,  M r .  

Murray ,  I ' m  a s k i n g  t h e  d o c t o r ,  b a s e d  upon h i s  m e e t i n g s  

and  e x a m i n a t i o n s  and  i n t e r v i e w s  w i t h  M r .  C l a r k ,  i f  

r e f l e c t e d  i n  t h e  r e c o r d s  which h e  h a s  i n  f r o n t  of h im  

r i g h t  now, which  a r e  e x h i b i t s  2 t h r o u g h  2- 4, i f  i t  

i n d i c a t e s  t o  h im i n  t h o s e  records  when M r .  C l a r k  f i r s t  

began  e x p e r i e n c i n g  b r e a t h i n g  d i f f i c u l t i e s .  T h a t ' s  t h e  

q u e s t i o n .  

I 

1 
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M R .  MURRAY: All r i g h t .  

The answer  is ,  I b e l i e v e  I ' v e  a l r e a d y  t o l d  you, t h e  

r e c o r d s  r e f l e c t  t h a t  it was s u b s e q u e n t  t o  t h e  e x p o s u r e  

t h a t  h e  had t h o s e  d i f f i c u l t i e s .  

answered  t h a t  pr ev i ou  s l y .  

Now my n e x t  q u e s t i o n  is ,  have  you l e a r n e d  o t h e r w i s e  

s i n c e  t h e  t i m e  t h a t  M r .  C l a r k  s p o k e  t o  you? 

Have I l e a r n e d  o t h e r w i s e  what?  

That h e  had  b r e a t h i n g  d i f f i c u l t i e s  b e f o r e  e x p o s u r e ?  

I d o n ' t  r eca l l .  B u t  I would be  happy  t o  r e v i e w  t h e  

I t h i n k  I have  a l r e a d y  

r 
tr 

records t o  see i f  h e  d i d  h a v e  b r e a t h i n g  / t r o u b l e s  p r i o r  

t o  t h e  e x p o s u r e .  

From your  r e c o l l e c t i o n ,  you d o n ' t  r e c a l l  s e e i n g  t h a t  

i n  f or m a  t i o n ,  c o r  r ec t ? 
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4 

I d o n ' t  r e c a l l  t h a t  h e  had a s i g n i f i c a n c .  b r e a t h i n g  

p r o b l e m  p r i o r  t o  t h a t .  

Okay, when d i d  you o b t a i n  materidls  t h a t  are  r e f l e c t e d  

i n  E x h i b i t  1 3 ,  

o b t a i n  t h a t ?  

T h a t  would hav 

or E x h i b i t  1 3  i t se l f ;  when d i d  you 

b e e n  s u b s e q u e n t  t o  when I l a s t  m e t  w i t k  

you and p r i o r  t o  today,  sometime i n  t h e  l a s t  month or 

two I would e x p e c t .  

Have you r e v i e w e d  E x h i b i t  1 3 ?  

Y e s .  

-M HUNTLEY REPORTING SERVICE 
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Have you r e v i e w e d  t h e  medical  r e c o r d s  which a re  

c o n t a i n e d  i n  E x h i b i t  13? 

Y e s .  

A s  you s i t  h e r e ,  d o  you r e c a l l  i n  y o u r  r e v i e w i n g  of 

t h o s e  medical  r e c o r d s  any  i n f o r m a t i o n  which would 

i n d i c a t e  t h a t  M r .  C l a r k  had b r e a t h i n g  d i f f i c u l t i e s  

p r i o r  t o  h i s  e x p o s u r e  f rom y o u r  r e c o l l e c t i o n ?  

May I see t h e  r e c o r d ?  

D o  you n e e d  t h e  r e c o r d  t o  r e f r e s h  y o u r  r e c o l l e c t i o n ?  

Y e s ,  I would l i k e  t o .  Because I t h i n k  I ' v e  a l r e a d y  

asked and answered  t h a t ,  b u t  I would l i k e  t h e  

o p p o r t u n i t y  t o  r e- l o o k  a t  t h a t .  

i ' .  
4 

MR. RUGER: L e t  t h e  r e c o r d  r e f l e c t  I ' m  

h a n d i n g  t h e  d o c t o r  E x h i b i t  1 3  now. 

My r e s p o n s e  is,  as  b e f o r e ,  t h a t  I d o n ' t  r e c a l l  s e e i n g  

a n y t h i n g  l i k e  t h i s  p r i o r ;  and s u b s e q u e n t ,  it would 

appear i n  t h e  r e c o r d s  of  D r .  N i e l s e n .  

Thank you.  

And t h a t  t h e  p a t i e n t  i n d i c a t e d  t o  m e  would r e f l ec t  w h a t  

I h a v e  i n d i c a t e d  t o  you t o  be a c c u r a t e  t h e  b e s t  I can  

r e c o l l e c t  u n l e s s  you w i s h  t o  show m e  documents  

d i f f e r e n t .  

D o  you know when M r .  C l a r k  f i r s t  b e g a n  e x p e r i e n c i n g  

t i n g l i n g  i n  h i s  l e g s ?  
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S u b s e q u e n t  t o  t h e  e x p o s u r e .  

Is p a r e s t h e s i a  t h e  same a s  t i n g l i n g ?  

S i m i l a r .  

What is your  u n d e r s t a n d i n g ,  b a s e d  upon your  i n t e r v i e w  

of M r .  C l a r k ,  of h i s  f a m i l y ' s  h i s t o r y  of n e u r o l o g i c a l  

p rob lems?  

I d o n ' t  know of any  f a m i l y  h i s t o r y  of a n e u r o l o g i c a l  

p rob lem s imi lar  t o  t h i s .  I d o n ' t  know of  any f a m i l i a l  
F -  

or g e n e t i c  n e u r o l o g i c a l  d i s e a s e  t h a t  e x i s t s  i n  t h a t  4 

f a m i l y .  

You have  E x h i b i t  2- 1  i n  f r o n t  of you ,  t h e  f i r s t  page  

which is t h e  12/3/86 n o t a t i o n  o n  M r .  C l a r k .  

second  p a r a g r a p h  of t h a t  documen t  it i n d i c a t e s ,  n o  

f a m i l y  h i s t o r y  of n e u r o l o g i c a l  d i sease  and o t h e r  t h a n  

some s u r g i c a l  p r o c e d u r e s .  h7hat is t h a t  .znd o t h e r  t h a n  

some s u r g i c a l  p r o c e d u r e s  r e fe r  t o ?  

T h a t  h e  h a s  n o t  had any  s i g n i f i c a n t  n e u r o l o g i c a l  

d i s e a s e  of g e n e t i c  or acqui red  g e n e t i c  c o n s e q u e n c e ,  

t h a t  h e ' s  e n j o y e d  good h e a l t h  accept f o r  t h o s e  s u r g i c a l  

p r o c e d u r e s ,  and t h a t  I h a v e  a l r e a d y  d i s c u s s e d ,  t h a t ' s  

w h a t  t h a t  refers to.  

D o  you know w h a t  M r .  C l a r k ' s  f ami ly  h i s t o r y  is as  t o  

p s y c h i a t r i c  p rob lems?  

I ' m  n o t  sure t h a t  t h e r e  m i g h t n ' t  be a h i s t o r y  o f  

I n  t h e  

i 

i 
! 
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n e u r o s i s  or  d e p r e s s i o n ,  I ' m  n o t  s u r e  of  t h a t .  

s u r e  o f  t h e  r e l e v a n c y  of t h a t .  

I ' m  n o t  

THEREUPON, t h e r e  was a d i s c u s s i o n  o f f  t h e  

r e c o r d .  

D i d  M r .  C l a r k  t e l l  you a n y t h i n g  about a f a m i l y  h i s t o r y  

of a s thma  or  o t h e r  b r e a t h i n g  d i f f i c u l t i e s ?  

I d o n ' t  r eca l l .  

t h e  r e c o r d  i n d i c a t e s  what  t h e  p a t i e n t  s a i d ,  I d o n ' t  

r e c a l l  t h a t .  

Do you know if  M r .  C l a r k  h a s  b e e n  exposed  t o  o t h e r  

i n s e c t i c i d e s  or h e r b i c i d e s  o t h e r  t h a n  MCPP? 

I b e l i e v e  I have  answered  t h a t  p r e v i o u s l y  and I d o n ' t  

know. 

W e l l ,  s i n c e  you r  l a s t  d e p o s i t i o n ,  have  you o b t a i n e d  a n y  

H e  may have .  I would acquiese t o  what 

P 
:J 

_ .  

I t h i n k  some of  t h e s e  a r e  r e p e t i t i v e  q u e s t i o n s .  

f u r t h e r  i n f o r m a t i o n  which would i n d i c a t e :  t o  you t h a t  h 

h a s  e x p o s u r e  t o  -- 

I d o n ' t  h a v e  s u c h  e v i d e n c e .  

D o  you know i f  M r .  C l a r k  h a s  b e e n  exposed  t o  A l d r i n ?  

I d o n ' t  h a v e  s u c h  e v i d e n c e  of e x p o s u r e .  

D o  you know i f  M r .  C l a r k  was e x p o s e d  t o  P C B l s ?  

I do  n o t  h a v e  t h a t  e v i d e n c e  t h a t  h e  was. 

D o  you know i f  M r .  C l a r k  was e x p o s e d  t o  o r g a n o ,  o t h e r  

o r g a n o  p h o s p h a t e s ?  

I d o  n o t  have  e v i d e n c e  t h a t  h e  has b e e n  exposed  t o  s u c h  

HUNTLEY REPORTING SERVICE 
( 419 )  626- 4039 
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organ  o p h o s p h a t e s  . 
Did you ask him i f  h e  was s u p p o s e d  t o  o r g a n o  p h o s p h a t e  

and i n s e c t i c i d e s  when you i n t e r v i e w e d  him? 

I d o n ' t  recal l .  I may h a v e ,  I d o n ' t  have  any  such  

e v i d e n c e .  

Do you know i f  M r .  C l a r k  was e x p o s e d  t o  c u t t i n g  o i l s ?  

No. 

D i d  you a s k  him? 

I d o n ' t  r eca l l .  

D o  you know i f  M r .  C l a r k  was exposed  t o  h y d r a u l i c  

f l u i d ?  

I d o n ' t  b e l i e v e  t h a t  h e  h a s  b e e n .  

Did you a s k  h im? 

I d o n ' t  r e c a l l .  

D i d  you know i f  M r .  C l a r k  was exposed  to- s o l v e n t s ?  

T h a t ' s  n o t  i n f o r m a t i o n  t h a t  I h a v e  now. 

D i d  you a s k  him t h a t  i n f o r m a t i o n  a t  any  t i m e ?  

I d o n ' t  r e c a l l .  

Do you know i f  M r .  C l a r k  was e x p o s e d  t o  s o l d e r  

s olu t i o n ?  

S o l d e r  s o l u t i o n ,  I ' m  n o t  f ami l i a r  w i t h  t h e  g e n e r i c  

name. What c o n s t i t u e n t s  are i n  t h a t  s o l u t i o n .  

I t ' s  a m i x t u r e  of v a r i o u s  t y p e  of s o l v e n t s ,  c h e m i c a l s ?  

I ' m  n o t  famil iar  w i t h  t h o s e .  

I 1 
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D o  you know i f  h e  was exposed  t o  a n y  v a r n i s h e s ?  

I d o n ' t  have  t h a t  d a t a  b a s e .  

Do you know if  M r .  C l a r k  t akes  v i t a m i n  B-6? 

I d o n ' t  t h i n k  s o ,  b u t  h e  m i g h t ,  

I t  d o e s n ' t  i n d i c a t e  i n  y o u r  r e c o r d s ,  c o r r e c t ?  

No. 

Does it i n d i c a t e  i n  y o u r  r e c o r d s  o f  your  e x a m i n a t i o n s  

o r  i n t e r v i e w s  w i t h  M r .  C l a r k  w h a t  h i s  smoking h i s t o r y  
F 

is? 4 

I ' m  n o t  sure i f  h e  was a smoker -  

I n  t h e  r e c o r d s  of y o u r  o f f i c e  v i s i t s  w i t h  M r .  C l a r k ,  

I b e l i e v e  h e  was. 

d i d  h e  t e l l  you w h a t  h e  smoked? 

No, I d o n ' t  h a v e  t h a t  d a t a .  

Okay, do  you know why M r .  C l a r k  was t a k i n g  L o p i d ?  

I b e l i e v e  h e  was g i v e n  t h a t  by D r .  N i e l s e n .  

Do you know f o r  w h a t  c o n d i t i o n ?  

I ' m  n o t  s u r e .  

pr ev i o  u s 1  y . 
I t h i n k  I ' v e  d i s c u s s e d  t h a t  w i t h  you 

A s  you s i t  h e r e  now, D o c t o r ,  d o  you have  any  

u n d e r s t a n d i n g  a s  t o  why h e  was r e c e i v i n g  Lop id?  

I t ' s  n o t  r e l e v a n t  t o  h i s  n e r v o u s  s y s t e m  prob'lem, l e t ' s  

p u t  it t h a t  way. 

Do you know why M r .  C l a r k  was r e c e i v i n g  T y l e n o l  Eo. 3? 

I would r e c k o n  f o r  p a i n .  

HUNTLEY REPORTING SERVICE , 
( 4 1 9 )  626- 4039 ! 
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T y l e n o l  No. 3 is  w h a t ,  D o c t o r ?  

I t ' s  a p a i n  m e d i c i n e ,  i t ' s  T y l e n o l  w i t h  c o d e i n e ,  i t ' s  E 

p a i n  m e d i c i n e .  

C o d e i n e  c a n  a f fec t  t h e  c e n t r a l  n e r v o u s  s y s t e m ,  c a n  it 

C-J 
J 
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n o t ?  

P o s s i b l y .  

I s n ' t  it r e l a t e d  t o  morph ine?  

W e l l ,  r e m o t e l y  I s u p p o s e ,  

What a re  t h e  s ide  e f f ec t s  of  C 
F -  
4 

d e i n e ?  

D r o w s i n e s s ,  p a i n  r e l i e f ,  c o n s t i p a t i o n .  

D o  you know i f  i t ' s  p a i n  r e l i e f  a c t i v i t y  is  c e n t r a l l y  
- .  

m e d i a t e d ?  

P r o b a b l y .  

Do you know i f  i t s  d r o w s i n e s s  is d u e  t o  c e n t r a l  n e r v o u ;  

s y s t e m  e f f e c t ?  

P r o b a b l y .  

D o  you know i f  i t s  a n t i - t u s s i v e  e f f e c t  is  d u e  t o  a 

c e n t r a l  a c t i o n ?  

Could b e  c e n t r a l  and /o r  p e r i p h e r a l .  

D o  you know how many m i l l i g r a m s  of C o d e i n e  a r e  i n  

T y l e n o l  N o ,  3? 

1 t h i n k  i t ' s  32 .  

Do you know f o r  w h a t  m e d i c a l  c o n d i t i o n s  h e  was 

r e c e i v  i n g  t h a t  med ica t i o n ?  

/ 
HUNTLEY REPORTING SERVICE3 
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N o ,  b u t  I t h i n k  D r .  N i e l s e n  m i g h t  be  

t h a t .  

D o  you know why M r .  C l a r k  was r e c e i v  

a b l e  t o  answer  

i g  M o t r i n ?  

I suspec t  f o r  a r t h r i t i c  o r  j o i n t  c o m p l a i n t s .  

D o  you know when h e  began  r e c e i v i n g  t h a t  m e d i c a t i o n ?  

N o t  e x a c t l y ,  

D o  you know w h a t  d o s e a g e  h e  was r e c e i v i n g  of t h a t  

m e d i c a t i o n ?  

N o .  

D o  you know when N r .  C l a r k  was r e c e i v i n g  F e l d e n e ?  

I t ' s  a n o t h e r  a n t i - i n f l a m m a t o r y ,  P r o c a n .  

D o  you k n m  when h e  r e c e i v e d  it? 

(Nod i n d i c a t i n g  n o . )  

D o  you know w h a t  d o s a g e  h e  was r e c e i v i n g ?  

N o .  

D o  you know s p e c i f i c a l l y  f o r  w h a t  medical  c o n d i t i o n  h e  

was r e c e i v i n g  t h a t  med ica t i o n ?  

P r o b a b l y  a r t h r i t i c  c o m p l a i n t s ,  

What were h i s  a r t h r i t i c  c o m p l a i n t s ?  

They a r e  i n  t h e  r e c o r d s  t h e r e .  

When you examined M r .  C l a r k ,  d i d  h e  t e l l  you about h i s  

a r t h r i t i c  p r o b l e m s ?  

H e  m i g h t  h a v e ,  

Is t h a t  r e f l e c t e d  i n  you r  n o t e s ?  

/ 
HUNTLEY REPORTING SERVICE 
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I d o n ' t  r e c a l l .  

t h e s e  and n o t h i n g  h a s  changed  s i n c e  I t a lked  t o  you 

l a s t .  

I b e l i e v e  w e  h a v e  asked  and answered  

D o  you know why M r .  C l a r k  was r e c e i v i n g  P a r a f o n  F o r t e ?  

I would r e c k o n  fo r  m u s c l e  a c h e s  and  p a i n .  

D o  you know when h e  was r e c e i v i n g  t h a t  m e d i c a t i o n ?  

Not e x a c t l y .  

D o  you know i f  M r .  C l a r k  had a n y  t y p e  o f  -- w i t h d r a w n .  

I'm s u r e  t h e  r e c o r d s  w i l l  r e f l e c t  it.  

i 
$1 

D o  you know what  A m i n o p h y l l i n  i s ?  

W e l l ,  it 1s a r e s p i r a t o r y  s t i m u l a t e .  

D o  you know what  i t ' s  u s e d  t o w a r d s ?  .A 

G e n e r a l l y  f o r  a s t h m a t i c  p a t i e n t s .  

D o  you know i f  Mr. C l a r k  was r e c e i v i n g  A m i n o p h y l l i n ?  

T h e  r e c o r d s  w i l l  p r o b a b l y  re f lec t  t h a t  h e  d i d  f rom D r .  

N i e l s e n .  

Does A m i n o p h y l l i n  h a v e  c e n t r a l  n e r v o u s  s y s t e m  s i d e  

effects? 

I t  c a n .  

What a re  t h o s e  s i de s  e f f e c t s ?  

I t  c a n  m a k e  t h e m  a n x i o u s ,  t e n s e ,  f e e l  e x h i l a r a t e d .  

High d o s e s  i n t e r v e n o u s l y  have  b e e n  r e p o r t e d  w i t h  d e a t h  

p r o b a b l y  o n  a c a r d i a c  b a s i s ,  n o t  a c e n t r a l  n e r v o u s  

s y s  tern. 

D o  you know w h a t  d o s a g e  o f  A m i n o p h y l l i n  M r .  C l a r k  

HUNTLEY REPORTING SERVICE , 
(419) 626-4039 
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D o  you know i f  h e  was t a k i n g  A m i n o p h y l l i n  when came t o  

see you f o r  e x a m i n a t i o n ?  

I d o n ' t  b e l i e v e  h e  was o n  it a t  t h e  t i m e  of  t h e  

e x a m i n a t i o n .  

Did you a s k  h im s p e c i f i c a l l y  i f  h e  was t a k i n g  

Am i n o p h y l l  i n ?  
r 

H e  would h a v e  b e e n  a s k e d  t o  document  t h e  m e d i c i n e s .  $1 

F o r  example ,  on  t h e  f i r s t  v i s i t ,  I t h i n k  we h a v e  

r e v i e w e d  those;  I l a s t  saw h im o n  t h e  l o t h ,  h e  was o n  

~ - -  
i 

n o  m e d i c i n e s ,  and I t h i n k  I h a v e  a l r e a d y  r e v i e w e d  t h e  

p r i o r  r e c o r d s  w i t h  you ,  on  t h e  1 0 t h  h e  was on n o t h i n g .  

You  s p e c f i c a l l y  a s k e d  h im i f  h e  was o n  m e d i c a t i o n s  on  

t h a t  d a t e ?  

T h a t ' s  w h a t  t h e  r e c o r d  r e f l e c t s  t h a t  I have  asked and 

a n s w e r e d ,  and t h a t ' s  what  it i n d i c a t e s .  

Do you know w h a t  B r e t h i n e  is? 

I t  s a n o t h e r  r e s p i r a t o r y  m e d i c i n e  . 
D o  you know w h a t  t h e  g e n e r i c  name o f  it is? 

N o  t o f f  h and .  

MR. MURRAY: W h a t ' s  t h e  name of  t h a t ?  

B r e  t h  h e .  

B-r-e-t-h-i-n-e. 

! 
! 
I 
! 
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D o  you know i f  i t ' s  g o t  c e n t r a l  n e r v o u s  s y s t e m  s i d e  

effects?  

I t  c o u l d  h a v e ,  any  m e d i c i n e s  c a n  be a c e n t r a l  n e r v o u s  

s y s t e m  s i d e  e f f e c t  t h a t  c r o s s e s  t h e  b l o o d  b r a i n  

b a r r i e r .  

D i d  M r .  C l a r k  describe f o r  you at any t i m e  w h a t  t h e  

odor  was l i k e  t h a t  h e  t h o u g h t  h e  s m e l l e d  w h i l e  h e  w a s  

exposed  t o  MCPP? 

1 d o n ' t  r eca l l  him t e l l i n g  m e  t h a t .  I t h i n k  I have  
r 
Cl 

been  a sked  and answered  t h a t  p r e v i o u s l y .  I t h i n k  h e  

c a n  i n d i c a t e  t h a t  t o  you .  I: d o n ' t  r eca l l  t h a t .  H e  

- -  

t o l d  m e  t h a t  t he re  was a n  o d o r ,  t h a t  h e  i n d i c a t e d  t h a t  

some p e o p l e  may have  smelled f u m e s  b e f o r e  v e n t i l a t i o n  

t o o k  place. That 's what I h a v e  a l r e a d y  i n d i c a t e d  t o  

you  p r e v i o u s l y .  

Did you go i n t o  h im i n  a n y  d e p t h  a s  t o  w h a t  h e  s m e l l e d ,  

what t h e  smell was l i k e ?  

I d o n ' t  r eca l l ,  b u t  h e  c a n  speak f o r  h i m s e l f .  

D i d  M r .  C l a r k  e v e r  d e s c r i b e  f o r  you or  d i d  you e v e r  ask 

h im t o  d e s c r i b e  w h a t  t h e  s u b s t a n c e  l o o k e d  l i k e  t h a t  h e  

t h o u g h t  h e  was -- t h a t  h e  was e x p o s e d  t o ?  

I d o n ' t  r eca l l .  

D i d  h e  t e l l  you w h e r e  h e  was when h e  was exposed?  

I t h i n k  h e  d i d .  My u n d e r s t a n d i n g ,  I b e l i e v e  h e  was 

1 
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w i t h i n  t h e  bed of a t r u c k ,  I ' m  n o t  su re ,  moving it 

a r o u n d ,  I d o n ' t  know, I d o n ' t  r e c a l l .  

D o  you know how l a r g e  t h e  t r u c k  was? 

N o .  

D o  you know w h a t  t h e  t e m p e r a t u r e  was i n  t h e  t r u c k ?  

N o .  

D o  you know i f  t h e r e  w a s  any  v e n t i l a t i o n  i n  t h e  t r u c k  

when h e  w a s  i n  t h e r e ?  
f -  
.1 

I n i t i a l l y ,  I d o n l t  t h i n k  t h e r e  was, b e c a u s e  h e  

commented t h a t  t h e r e  was v e n t i l a t i o n  s u b s e q u e n t .  

So as f a r  a s  y o u ' r e  u n d e r s t a n d i n g  i s ,  though ,  when h e  

- - -  
, 

went  t o  t h e  t r u c k  t h e r e  was n o  v e n t i l a t i o n ,  c o r r e c t ?  

P o s s i b l y ,  t h e  r e c o r d  w i l l  s peak  f o r  i t s e l f .  

D o  you know how, i f  t h e  m a t e r i a l  t h a t  h e  was exposed 

was i n  t h e  s o l i d  f o r m  or  l i q u i d  form? . 

I t h o u g h t  it was s o l i d ,  powder .  

D o  you know how close h e  came t o  t h e  material?  

I d o n ' t  h a v e  t h e  d i s t a n c e  r e a d o u t ,  no .  

D o  you know i f  t h e r e  were a n y  o t h e r  c h e m i c a l s  i n  t h e  

t r a i l e r  a t  t h e  t i m e  t h a t  h e  was a l l e g e d l y  exposed  t o  

MCPP? 

N o .  

D o  you  know w h a t  M r .  C l a r k ' s  d r i n k i n g  h i s t o r y  is? 

N o ,  I d o n ' t  h a v e  a q u a n t i t a t i o n  of h i s  a l c o h o l  

t o  

/ 
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c o n s u m p t i o n ,  n o .  I do  n o t  know h im t o  be an  a l c o h o l i c .  

Q 
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Q 
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Q 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

D o  you know i f  h e  d r i n k s  a s i x  pack a d a y ?  

I d o n ' t  t h i n k  t h a t ' s  s o .  

D o  you know i f  h e  d r i n k s  a s i x  pack a w e e k ?  

I d o n ' t  h a v e  t h a t  i n f o r m a t i o n ,  I d o n ' t  t h i n k  t h a t ' s  

so.  H e  w i l l  answer  t h a t  f o r  you.  

D o  you know i f  M r .  C l a r k  h a s  a n y  h o b b i e s ?  

I b e l i e v e  h e  d o e s .  

D o  you know what t h o s e  are?  
f - .  
$1 

Oh, I c a n ' t  r e c a l l .  

Is t h a t  i n f o r m a t i o n  i n d i c a t e d  a n y p l a c e  i n  any of t h e  

- _  

documents  which  h a v e  been marked as  E x h i b i t s  2- 1 

t h r o u g h  2-4? 

H e  mzy h a v e ,  I d o n ' t  r eca l l .  P o s s i b l y ,  I d o n ' t  r eca l l .  

Why, i f  a t  a l l ,  would it be i m p o r t a n t  f o r  you t o  ask 

p e o p l e  a b o u t  t h e i r  h o b b i e s  i n  t h i s  t y p e  of  case? 

Maybe p o s s i b l e  e x p o s u r e  t o  c h e m i c a l s ,  and my 

r e c o l l e c t i o n  was t h a t  I d o n ' t  r e c a l l  t h a t  h e  h a s  had 

a n y  e x p o s u r e  t o  a n y t h i n g  t h a t  would p r o d u c e  t h i s  

p rob lem.  H e  c a n  answer  t h a t .  

D o  you know i f  h e  works  o n  a u t o m o b i l e s ?  

I t h i n k  h e  may. 

D o  you know i f  h e  comes i n  c o n t a c t  w i t h  greases? 

I t ' s  p o s s i b l e .  

HUNTLEY REPORTING SERVICE , 
(419) 626-4039 ; 

- ___ - . - - .. - - - _ -  - -  - __ - -  



I 

f 

t 

s 

1( 

11 

1; 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

7 n  
I U  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

D o  you know i f  h e  comes i n  c o n t a c t  w i t h  g a s o l i n e ?  

D o n ' t  w e  a l l ,  i t ' s  p o s s i b l e .  

D o  you know i f  h e  comes i n  c o n t a c t  w i t h  any  lead  b a s e d  

pa i n  t? 

I ' m  n o t  s u r e ,  I d o n ' t  t h i n k  so.  

D i d  you a s k  h im i f  h e  d i d ?  

I may have  a s k e d  h im a b o u t  w h a t  e x p o s u r e ,  I d o n ' t  

s i g n i f i c a n t  l ead  r eca l l  him t e l l i n g  m e  t h a t  h e  had  

e x p o s u r e .  

You d i d n ' t  n o t e  t h a t  o n  any  of yo1 

c o r r e c t ?  

N o ,  no ,  I d i d n ' t  n o t e  t h a t .  

Okay, do you know what  a n  TLV is? 

Excuse  m e ?  

An TLV? 

TLV? 

R i g h t .  

(Nod i n d i c a t i n g  no . )  

r rec-ords ,  however ,  
- -  
, 

D o  you know how t h a t  t e r m  would be  u s e d  by OSHA? 

T o x i c  l e v e l .  

D o  you know how t h a t  t e r m s  may b e  

P o s s i b l y ,  I r e a l l y  d o u b t .  The q u  

g e n e r i c  . 

u s e d  by t h e  ACGIES? 

s t i o  as a sked  is  

D o  you know i f  t h e r e  is a n  TLV f o r  MCPP? 

HUNTLEY REPORTING SERVICE , 
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I ' m  s u r e  t h e r e  is.  

D o  you know w h a t  t h a t  is? 

N o  t off h and .  

D o  you know i f  t h e r e  a r e  food  tolerances f o r  MCPP? 

I ' m  s u r e  t h a t ' s  been  e s t a b l i s h e d ;  p r o b a b l y  would wan t  

it t o  be  z e r o .  

D o  you know i f  t h e y  e x i s t ?  

P o s s i b l y .  
.. . 

D o  you know who would e s t a b l i s h  t h o s e ?  
4 

I would e x p e c t  t h e  g o v e r n m e n t a l  agency.. 

D o  you know which one?  

P r o b a b l y  c o u l d  be a number ,  it c o u l d  be Food and Drug 

- .  
i 

or it c o u l d  be  OSHA. 

D o  you know what a STEL is,  a STEL? 

N o ,  p u t  it i n t o  E n g l i s h ,  I m i g h t  know. 1 

MR. MURRAY: What was t h e  q u e s t i o n ,  what  

is what?  

THEREUPON, t h e  R e p o r t e r  r e a d  t h e  r e q u e s t e d  

p o r t i o n  of t h e  r e c o r d .  

Can I n d o c i n  a f f ec t  t h e  c e n t r a l  n e r v o u s  sys t em?  

I t ' s  been  a s k e d  and answered  p r e v i o u s l y ,  my answer  

would be same as it was t h e  l a s t  t i m e  you t o o k  t h e ,  

same q u e s t i o n .  

D o  you r e c a l l  wha t  t h a t  answer  was? 

HUNTLEY REPORTING SERVICE , 
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P o s s i b l e ,  it would h a v e  been  p o s s i b l e .  Aga in ,  

p o s s i b l e .  

D o  you know i f  h e  was t a k i n g  I n d o c i n  when h e  came t o  

see you o n  F e b r u a r y  5,  1986? 

A s k e d  and answered ,  I d o n ' t  b e l i e v e  h e  was, b u t  i t ' s  

p o s s i b l e .  

D o  you know i f  h e  came, h e  was o n  I n d o c i n  when h e  came 

t o  see you o n  September 9,  1987? 

I d o n ' t  have  t h a t  i n f o r m a t i o n ,  

All r i g h t ,  you d i d n ' t  speak t o  h im t h a t .  day ,  c o r r e c t ,  

as your  l a s t  t e s t i m o n y  h a s  i n d i c a t e d ?  

_ -  

Which day?  

The day  of Sep tember  9 ,  1987?  

I d o n ' t  r eca l l  t h a t ,  r i g h t .  

Do you know how l a r g e  a n  a rea  was c o v e r e d  by t h e  

a l l e g e d  smell of MCPP i n  t h e  t r a i l e r ?  

N o ,  I d o n ' t  have a n  a rea  map r e a d o u t .  

You d o n ' t  know what t h e  temperature was i n  t h e  t r a i l e r ,  

c o r r e c t ?  

Asked and answered ,  

D o  you know w h a t  time of y e a r  it was when h e  was 

exposed?  

I b e l i e v e  t h a t ' s  a s k e d  and answered .  

When was t h a t ?  

t HUNTLEY REPORTING SERVICE , 
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I t  was w i n t e r ,  J a n u a r y  '84. 

T h a t ' s  ref lec ted i n  y o u r  n o t e s ?  

Asked and answered .  

C o r r e c t ?  

A s k e d  and answered ,  

I t ' s  b e e n  reflected i n  y o u r  n o t e s ,  correct?  

R i g h t .  

You h a v e n ' t  o r d e r e d  a n y  E M G ' s  o n  M r .  C l a r k ,  why is 

t h a t ?  

MR. MURRAY: Are you t a l k i n g  a b o u t  s i n c e :  

The second  pa r t  

- .  

The f i r s t  p a r t  is asked  and answered .  

is ,  t h e r e  h a s  b e e n  o n e  d o n e ,  and t h i r d  r e s p o n s e  would 

be, I may d o  o n e ,  I d o n ' t  know. 

When was t h e  o n e  d o n e  t h a t  you know o f ?  

I t ' s  i n  t h e s e  documents  I t h i n k .  

T h a t ' s  p a r t  of E x h i b i t  1 3 ?  

R i g h t ,  D r .  B r a u s c h  d i d  it. 

D o  you r eca l l  w h a t  t h e  r e s u l t s  of D r .  B r a u s c h ' s  n e r v e  

c o n d u c t i o n  v e l o c i t y  t e s t i n g  was? 

I b e l i e v e  t h e  r e c o r d  r e f l e c t ,  1 b e l i e v e  t h e y  were 

n o r m a l .  

D o  you r eca l l  w h a t  t h e  r e s u l t s  of h i s  EMG w a s ?  

The r e c o r d  w i l l  s p e a k  f o r  i t s e l f .  I t h i n k  it may h a v e  

b e e n  no rma l ,  I ' m  n o t  s u r e ,  t h e  r e c o r d s  will speak f o r  

HUNTLEY REPORTING SERVICE / 
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i t s e l f .  D r .  B r a u s c h  w i l l  speak f o r  h i m s e l f .  

Do you know w h a t  Mr. C l a r k ' s  r e s p o n s i b i l i t i e s  were 

r e g a r d i n g  h i s  j o b ?  

I d o n ' t  h a v e  t h a t ,  I d o n ' t  h a v e  a l i s t  of  h i s  

r e q u i r e m e n t s ,  I d o n ' t .  

j o b  

2 Q  

4 A  

6 Q  

7 A  

Q 

A 

Q 

A 

Q 

A 

Q 

A 

I Not  h i s  r e q u i  r eme n ts, h is r e s p o n s i b i l i t i e s ?  

H e  was work ing  h a n d l i n g  m e r c h a n d i s e ,  l o a d i n g ,  s h i p p i n g ,  

1 t h a t  s o r t  of  t h i n g .  I d o n ' t  h a v e  a d e l i n e a t i o n  of 

t h a t ,  t h e  company would h a v e  t h a t .  

You d o n ' t  know wha t  t y p e  of  merchandise. .  h e  was 

h a n d l i n g ,  c o r r e c t ?  

_ .  

1 d o n ' t  h a v e  t h e  r e c o r d s  of  t h a t ,  no .  

You had n o t e d  i n  t h e  f i r s t  d a y  o f  y o u r  d e p o s i t i o n  -- 

wi thdrawn.  Do you know i f  A m i n o p h y l l i n  c o u l d  a f f e c t  I 
evoked p o t e n t i a l s ?  

I d o n ' t  t h i n k  t h e r e ' s  a n y  d a t a  base on t h a t .  

From your  own e x p e r i e n c e ,  h a v e  you e v e r  n o t e d  any t y p e s  

of e f fec ts  o f  p e r s o n s  t a k i n g  t h a t  m e d i c a t i o n ?  

N o ,  I h a v e  n o t .  

I d o n ' t  b e l i e v e  it would a f f e c t  t h e  s h o r t  i n t e r m e d i a t e  

l a t e n c i e s .  P e r h a p s  o n  t h e  c o r t i c a l  l a t e n c i e s ,  b u t  I 

d o n ' t  have  any  d a t a  o n  t h a t .  I d o n ' t  t h i n k  t h e r e ' s  any 

i 
i 
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p u b 1  i s h e d  l i t e r a t u r e  o n  t h a t .  
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Q 

D o  you know i f  P a r a f o n  F o r t e  c o u l d  a f f ec t  evoked 

p o t e n t i a l  t e s t i n g ?  

I d o n ' t  b e l i e v e  t h e r e ' s  any d a t a  on  t h a t .  

D o  you know i f  it c o u l d ?  

I d o n ' t  h a v e  any e v i d e n c e  t h a t  i t , d o e s  t h a t ,  no .  

Do you know i f  I n d o m e t h a c i n  c a n ?  

I d o n ' t  b e l i e v e  s o .  
'f . 
4 

D o  you know i f  C l i n o r i l  c a n ?  

I d o n ' t  b e l i e v e  so .  

Do you know i f  I b u p r o f e n  c a n ?  

I d o n ' t  b e l i e v e  t he re ' s  s u c h  d a t a  o n  t h a t ,  

D o  you know i f  PCB's c a n ?  

I b e l i e v e  t h a t  t h e y  c a n .  

D o  you know i f  h y d r a u l i c  f l u i d  may h a v e  a n  a f f e c t  o n  

evoked p o t e n t i a l  t e s t i n g ?  

I t  c o u l d .  

D o  you know wha t  t y p e  of e f f e c t  it c a n  have?  

Same e f f e c t s  I ' v e  d e s c r i b e d  t o  you p r e v i o u s l y .  

D o  you r e c a l l  w h a t  t h o s e  were? 

I b e l i e v e  w e  i n d i c a t e d  l a t e n c y  c h a n g e s ,  a m p l i t u d e  

c h a n g e s  and m i x t u r e s  o f  t h e  above .  

You i n d i c a t e d  i n  d a y  o n e  of y o u r  d e p o s i t i o n  o n  Augus t  

20 ,  1987 t h a t  you h a v e  had ,  i n  t h e  pas t ,  l i m i t a t i o n s  

HUNTLEY REPORTING SERVICE *. 
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p l a c e d  upon your  a c t i v i t i e s .  What were t h o s e  

l i m i t a t i o n s ?  

1 d o n ' t  r eca l l  t h a t .  

Q u e s t i o n s  were as f o l l o w s :  Have you e v e r  been  

d i s c h a r g e d  f rom a n y  p o s i t i o n ?  No. Have you e v e r  been 

d i s c i p l i n e d  a t  any p o s i t i o n ?  I ' m  n o t  t a l k i n g  a b o u t  

b e f o r e  t h e  m e d i c a l  s o c i e t i e s  now, I asked you t h a t  

b e f o r e  and you said n o ,  I ' m  a s k i n g  you i n  terms of  any  

of your  j o b s .  Answer,  uh huh.  What t y p e  of  d i s c i p l i n e  

d i d  you h a v e  a t  t h a t  t i m e ?  - 

I .  
'1 

1 h a v e  n e v e r  been d i s c i p l i n e d .  I d o n ' t  know, where a r e  

you r e a d i n g  f rom? 

Page  56 of your  f i r s t  d a y ' s  d e p o s i t i o n ? .  

Can I see it? 

MR. MURRAY: They may have- p u t  a n  huh uh. 

MR. RUGER: L e t  t h e  r e c o r d  r e f l e c t  I 

showed t h e  d o c t o r  p a g e  56 o f  t h e  f i r s t  day o f  h i s  

d e p o s i t i o n ,  l i n e s  1 2  t h r o u g h  18 .  Does t h a t  r e f r e s h  

y o u r  r ec ol lec t i o  n? 

I t  says huh uh,  t h a t  means  no.  You have  a r e a d i n g  

p rob lem;  and i n  a d d i t i o n ,  I n o t i c e  t h e  d e p o s i t i o n  is  

n o t  s i g n e d  by m e  o r  i n d i c a t i n g  t h a t  I had c o r r e c t e d  

t h a t .  Any l i m i t a t i o n s  placed o n  y o u r  a c t i v i t i e s ,  y e s ,  

t h a t ' s  i n c o r r e c t ,  t h a t ' s  n o t  t r u e .  
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T h a t ' s  n o t  t r u e ,  okay? 

Have you b e e n  asked t o  r e s i g n ,  no.  N o .  

Okay, c o u l d  I please h a v e  my d e p o s i t i o n  copy  back?  

S u r e  you  c a n .  Okay. 

Okay. 

L e t  t h e  r e c o r d  r e f l e c t  t h a t  C o u n s e l o r  h a s  a n  u n s i g n e d  

i n a c c u r a t e  document i n  h i s  h a n d s .  

Okay, I u n d e r s t a n d ,  D o c t o r ,  t h a t  you waived t h e  

s i g n a t u r e  o n  your  d e p o s i t i o n  f o r  t h e  f i r s t  two volumes: 

I t  d o e s n ' t  mean I waived i n a c c u r a c y .  , 

I' 

MR. RUGER: S i n c e  you have  t a k e n  t h e  

p o s i t i o n  t h a t  t h i s  document  is u n s i g n e d  and i n a c c u r a t e ,  

w e  a r e  g o i n g  t o  r e q u e s t  t h a t  t h e  d o c t o r  r e v i e w  a l l  

vo lumes  of t h e  d e p o s i t i o n  and s i g n  them,  and correct  

a n y  e r r o r s  t h a t  a r e  c o n t a i n e d  t h e r e i n ?  * 

How a b o u t  your  e r r o r s ,  w i l l  you c o r r e c t  you r  own, 

please? I assume t h a t  you w i l l  s i g n  it as w e l l .  You 

h a v e  made a few of them. 

So h a v e  you ,  s i r .  

Thank you .  T h a t  pleases m e .  

You g e t  t h e  chance  t o  correct them. 

H o p e f u l l y .  

D r ,  B a u e r ,  have  you b r o u g h t  w i t h  you a c o p y  of y o u r  

c u r r i c u l u m  v i t a e ?  
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No. T h a t  was g i v e n  t o  you h a v e  p r e v i o u s l y .  

Y o u ' r e  n o t  a boa rd  c e r t i f i e d  t o x i c o l o g i s t ?  

N o .  A s k e d  and answered  p r e v i o u s l y .  

Not  a e p i d e m i o l o g i s t ,  correct?  

Correc t .  

No t  a r h e u m a t o l o g i s t ,  correct?  

R i g h t .  

Have you p u b l i s h e d  anymore  papers o t h e r  t h a n  t h e  s i x F  

t h a t  you h a d  p u b l i s h e d  as of 1980? 
4 

- -  Not p u b l i s h e d  y e t ,  no.  

Okay, s i n c e  your  last d e p o s i t i o n ,  you h a v e n ' t  p u b l i s h e d  

any  p a p e r s  r e l a t i n g  t o  phenoxy  h e r b i c i d e s ,  have  you? 

i 

No. 

You h a v e n ' t  d o n e  any  s t u d i e s  r e l a t e d  t o  phenoxy 

h e r b i c i d e s ?  

No. 

You h a v e n ' t  p u b l i s h e d  a n y  papers s p e c i f i c a l l y  r e l a t i n g  

t o  MCPP, h a v e  you? 

N o .  

S i n c e  y o u r  l a s t  d e p o s i t i o n ,  you h a v e n ' t  d o n e  any  

s t u d i e s  o t h e r  t h a n  y o u r  i n v o l v e m e n t  i n  t h i s  case 

r e l a t i n g  t o  MCPP, correct? 

N o .  

THEREUPON, t h e  Reporter  r e a d  t h e  r e q u e s t e d  
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J u s t  s o  t h e  r e c o r d  t o  be  c l ea r ,  you h a v e n ' t  d o n e  any  

s t u d i e s  o n  MCPP s i n c e  y o u r  last d e p o s i t i o n ,  correct? 

R i g h t .  

D o  you have  any  p u b l i c a t i o n s  b e i n g  p r e p a r e d  or i n  t h e  

p r o c e s s  of b e i n g  prepared r e l a t i n g  t o  MCPP? 

N o .  

What a b o u t  on  phenoxy h e r b i c i d e s ?  

No. 

D o  you have  any  p u b l i c a t i o n s  i n  t h e  process of b e i n g  

pr epar ed? 

- -  

Y e s .  

On what t o p i c ?  

C a r o t i d  a r t e r y ,  u l t r a s o u n d  and t h e  u s e  of  

i 
It 

m e t h y l p r e d n i s o l o n e  and  morphine  f o r  t h e  c o n t r o l  of 

acute  p a i n  and by t h e  i n t r a t h e c a l  r o u t e .  

Are you s t i l l  work ing  o n  you r  Ph.D. 

Y e s .  

How l o n g  have  you b e e n  work ing  on  y o u r  Ph.D.? 

A f e w  months .  

When d i d  you b e g i n  w o r k i n g  o n  you r  Ph.D.? 

W i t h i n  t h e  1at s e v e r a l  months .  

What is t h e  t o p i c  of y o u r  Ph.D. t h e s i s ,  i f  any?  

I t  is  p r o b a b l y  g o i n g  t o  be  o n  a r e l a t e d  s u b j e c t  t o  p a i n  
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and c o n t r o l  of  p a i n .  

Where a r e  you w o r k i n g  o n  y o u r  Ph.D.,  w i t h  wha t  

i n s t i t u t i o n ?  

M e d i c a l  C o l l e g e  of Ohio i n  T o l e d o .  

What area  a r e  you s e e k i n g  a Ph.D.? 

Medical s c i e n c e .  

Have you a t t e n d e d  classes? 

Not  y e t .  

When do  you i n t e n d  t o  b e g i n  a t t e n d i n g  c l a s s e s ?  

f -  
51 

- -  
P r o b a b l y  i n  t h e  fall. 

How many c r e d i t s  a r e  r e q u i r e d  f o r  you t o  o b t a i n  y o u r  

Ph.D. a t  t h e  Eledical C o l l e g e  a t  T o l e d o ? .  

1 d o n ' t  have  t h a t  i n f o r m a t i o n  b e c a u s e  I have  g r a d u a t e  

work t h a t  you c a n  see f r o m  t h e  c u r r i c u l u m  and o t h e r  

p o t e n t i a l l y  acceptable s t u f f ,  o r  work or- c o u r s e s  f o r  my 

M.B. o r  M.D. d e g r e e ,  and t h a t  h a s n ' t  been c a l c u l a t e d  

y e t .  So I c a n ' t  a n s w e r  t h a t ,  I t  h a s  n o t  b e e n  

as cer t a  i n  ed  . 
Have you s u b m i t t e d  a n  a p p l i c a t i o n  t o  t h e  M e d i c a l  

C o l l e g e  of T o l e d o  f o r  a Ph.D.? 

Y e s ,  I h a v e .  

Have you r e c e i v e d  a l e t t e r  of  a c c e p t a n c e  i n t o  t h a t  

program? 

I have  b e e n  i n t e r v i e w e d  and I h a v e  b e e n  a c c e p t e d .  I ' v e  

HUNTLEY REPORTING SERVICE , 
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answered  t h e  n a t u r e  of  t h a t  as  b e s t  I c a n  b e c a u s e  i t ' s  

s t i l l  i n  i t s  embryonic  s t a g e s  i n  terms of  t h e  amount o 

c o u r s e  work I ' m  g o i n g  t o  n e e d .  I t ' s  p r o b a b l y  g o i n g  t o  

be two or  t h r e e  y e a r s  a t  l e a s t .  

D o  you r e c a l l  who i n t e r v i e w e d  you? 

T h e r e  were four  or  f i v e  p e o p l e .  

Any of t h e i r  names? 

D r .  Y a s t i n g ,  a D r .  P a n s k i ,  D r .  R o g e r s ,  a n  

a n t h r o p o l o g i s t ,  I d o n ' t  r e c a l l  h i s  name o f f h a n d .  And 
f 
4 

t h e r e  was a l s o  a n  i n v e r t e b r a t e  a n a t o m i s t  t h a t  was 

i n t e r e s t e d  i n  s h a r k  p l a c e n t a ,  I d o n ' t  r eca l l  h i s  name 

e i t h e r  o f f h a n d .  

- .  

O t h e r  t h a n  g o i n g  t h r o u g h  t h e s e  i n i t i a l  s t ep s ,  have  you 

done  a n y t h i n g  e l se  i n  r e l a t i o n  t o  t h i s  Ph.D. work? 

I ' v e  accumula t ed  t h e  d a t a  on  t h e  c a r o t i d :  a r t e r y  

u l t r a s o u n d  and  o n  t h e  i n t r a t h e c a l  u s e  of t h e  

med ica ti on s . 
Does t h e  Medical C o l l e g e  of T o l e d o  have  any  t y p e  of a 

b u l l e t i n  o r  a n y t h i n g  which h a s  t h i s  p rogram i n  it t h a t  

you  a r e  aware o f?  

N o ,  I d o n ' t  t h i n k  t h a t  would be a c u s t o m a r y  t h i n g .  

When you i n t e r v i e w e d  w i t h  t h e s e  f a c u l t y  of t h e  M e d i c a l  

C o l l e g e  of T o l e d o ,  w h e r e  d i d  t h a t  i n t e r v i e w  take place? 

Oh, s e v e r a l  months ago ,  I d o n ' t  r e ca l l  t h e  e x a c t  da tes .  

HUNTLEY REPORTING SERVICE , 
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Where d i d  it t a k e  place,  n o t  when? 

A t  t h e  M e d i c a l  C o l l e g e .  

On t h e  campus? 

Y e s .  

D o  you r eca l l  wha t  b u i l d i n g ?  

Anatomy b u i l d i n g ,  s c i e n c e  b u i l d i n g .  

D o  you know w h a t  t h e  t u i t i o n  is a t  t h e  c o l l e g e ,  t h e  

g r a d u a t e  c o u r s e  work? 

N o .  

D o  you know how many c o u r s e s  you w i l l  be  t a k i n g  n e x t  

fall i f  you d o  b e g i n  a program? 

Eo t  a t  t h i s  t i m e .  

t o  s end  it t o  you i f  you h a v e  proper a u t h o r i t y .  I 

... 
, 

When I g e t  t h a t  da t a ,  I ' l l  be happy 

d o n ' t  have  t h a t  d a t a  y e t  as t o  t h e  classes and t h e  

t u i t i o n  e t c . ,  e t c . ,  i t ' s  n o t  r e a l l y  mean-ingful  t o  you. 

What d e g r e e  do  you h a v e  i n  t h e  a rea  of m e d i c i n e ?  

M.D. d e g r e e .  

Where d i d  you o b t a i n  t h a t  M.D. d e g r e e ?  

U n i v e r s i t y  C o l l e g e  of D u b l i n ,  I r e l a n d .  

MR. MURRAY: I t  seems t o  m e  t h a t  w e  have  

been t h r o u g h  t h i s  a rea  b e f o r e .  T h i s  is  n o t  a 

r e - d e p o s i t i o n ,  t h i s  is a c o n t i n u a t i o n  of a d e p o s i t i o n .  

The d e g r e e  t h a t  you r e c e i v e d  from t h e  U n i v e r s i t y  of 

D u b l i n  was a n  M.D. d e g r e e ?  
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I t  was a n  M.B. B.C.H.  B.A.O.  

I t ' s  n o t  a n  M.D. d e g r e e ,  c o r r e c t ?  

A s k e d  and  a n s w e r e d .  

I n  t h e  I r i s h  s y s t e m  o f  e d u c a t i o n ,  t h e r e  is a D o c t o r  o f  

M e d i c i n e  d e g r e e ,  is the re  n o t ?  

A s k e d  and a n s w e r e d .  

Is t he r e  a d o c t o r a t e  d e g r e e  i n  t h e  f i e l d  of  m e d i c i n e  i n  

A 
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A 

Q 

A 
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A 
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A 

Q 

A 

Q 

A 
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A 

Q 

A 

Q 

I r e l a n d ,  s i r?  

Asked and a n s w e r e d .  

Is t h e  answer  y e s  or n o ?  

Y e s .  

You have  t h e  u n d e r g r a d u a t e  d e g r e e ,  

of m 

you d o n ' t  have  

d i  

t h e  

g r a d u a t e  d e g r e e ,  c o r r e c t ?  

C o r r e c t .  

G r a d u a t e  d e g r e e  is a b a c h e l o  

P a r d o n  m e ?  

in.-, 0 '  c o r r e c  ,? 

The  u n d e r g r a d u a t e  d e g r e e  is t h e  b a c h e l o r  of  m e d i c i n e ,  

c o r r e c t ?  

C o r r e c t .  

I t ' s  n o t  a d o c t o r a t e ,  c o r r e c t ?  

I t ' s  n o t  a Ph.D. The e q u i v a l e n t  t o  a Ph.D. is t h e  M.D. ,  

t h a t ' s  b e e n  a s k e d  and a n s w e r e d .  

So when you s t a t e  you h a v e  a n  M.D. d e g r e e ,  i n  f a c t ,  you 

d o n ' t  h a v e  a n  M.D. d e g r e e ,  c o r r e c t ?  
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Y e s ,  I do  h a v e  a n  M.D. d e g r e e  t h a t  you have  when you 

r e t u r n  o r  i f  you f u n c t i o n  w i t h i n  t h e  s y s t e m  of t h e  

U n i t e d  States ,  you f u n c t i o n  w i t h  t h e  d e g r e e  g i v e n  t o  

you by t h e  s t a t e ;  S t a t e  of Ohio issues a n  M.D. d e g r e e .  

as  a M.B. B.C.H.  B.A.O. 

When d i d  t h e  S t a t e  of Oh io  i s s u e  and you an  M.D. 

d e g r e e ?  

T h a t  would have  b e e n  when I was l i c e n s e d  back  i n  

f 
4 

'67. 

D i d  t h e y  g i v e  you a diploma t h a t  s a y s  y.ou h a v e  an  M.D.  

d e g r e e  now? 

- -  

N o ,  i t ' s  a n  a s s i g n a t i o n  f rom t h e  s t a t e , . t h a t ' s  t h e  

s t a t u t e  of t h e  s t a t e .  

When you f i l l e d  o u t  y o u r  a f f i d a v i t  t o  pract ice  m e d i c i n e  

i n  t h i s  s t a t e ,  d i d  you f i l l  t h a t  o u t  a c c h r a t e l y ?  

S u r e .  

You w o u l d n ' t  m i s r e p r e s e n t  a n y t h i n g  o n  a n  a f f i d a v i t  t o  

t h e  s t a t e  t o  pract ice  m e d i c i n e ,  would you? 

The  s t a t e  boa rd  is t h e  o n e  t h a t  m a k e s  t h a t  d e c i s i o n .  

They know when you g r a d u a t e  f rom I r e l a n d  t h a t  you a r e  a 

b a c h e l o r  o f  m e d i c i n e ,  and t h a t  t h e  e q u i v a l e n t  d e g r e e  

h e r e  is a n  M.D. d e g r e e .  So I was asked  when I s t a r t ed  

h e r e  t o  u s e  t h e  a s s i g n a t i o n  M.D. and n o t  M.B. B.C.H. 

B.A.O. 
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The M.D. d e g r e e  i n  t h e  U n i t e d  S t a t e s  is  a g r a d u a t e  

d e g r e e ,  is it n o t ,  s i r ?  

I d o n ' t  know what  you a re  t a l k i n g  a b o u t ,  you go t o  a 

m e d i c a l  s c h o o l  l i k e  you go i n  I r e l a n d .  

You go t o  a medical  c o l l e g e  a f t e r  u n d e r g r a d u a t e  

c o l l e g e ,  d o  you n o t ?  

S u r e .  

I n  I r e l a n d  t h e  b a c h e l o r  of  m e d i c i n e  d e g r e e  is a c o l l e g e  

l e v e l  d e g r e e ,  is it n o t ?  
; - -  

O f  c o u r s e  n o t .  
i -  

, 

I t ' s  n o t  a g r a d u a t e  degree, is i t ,  s i r ?  

I t ' s  t h e  same as  t h i s  d e g r e e ,  of  c o u r s e ,  it  is .  

I n  t h e  I r i s h  medical  s y s t e m  of e d u c a t i o n ,  p e r s o n s  go 

r i g h t  f rom s e c o n d a r y  s c h o o l  i n t o  medical s c h o o l ;  i s n ' t  

t h a t  c o r r e c t ?  

t h a t ' s  i n c o r r e c t  . 
How many y e a r s  of c o l l e g e  o n  a n  u n d e r g r a d u a t e  l e v e l  d o  

p e r s o n s  i n  I r e l a n d  go  t h r o u g h  t h e  E n g l i s h  s y s t e m  of 

e d u c a t i o n  b e f o r e  t h e y  r e c e i v e  t h e  b a c h e l o r  of m e d i c i n e ?  

They h a v e  a l e a v i n g  c e r t i f i c a t e  which  is e q u i v a l e n t  of 

two y e a r s  of c o l l e g e  i n  t h i s  c o u n t r y .  

An a s s o c i a t e s  d e g r e e ?  

And t h e n  t h e y  go t o  a b a c h e l o r ,  o r  t h e y  go t h r o u g h  a 

year of pre-med and t h e n  t h e y  go i n t o  m e d i c i n e  s c h o o l  

HUNTLEY REPORTING SERVICE 
(419 )  626- 4039 
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which is  g r a d u a t e  as  it is h e r e .  

I s n ' t  it a f a c t ,  s i r ,  t h a t  t h e  I r i s h  m e d i c a l  s y s t e m  and 

t h e i r  e d u c a t i o n  is a f o u r  y e a r  d e g r e e  a f t e r  t h e i r  

s e c o n d a r y  c o l l e g e ,  and t h e  s e c o n d a r y  e d u c a t i o n  which is 

t h e  e q u i v a l e n t  of Amer ican  h i g h  s c h o o l ?  

I t ' s  n o t  o n l y  n o t  t r u e ,  b u t  i t ' s  n o t  r e l e v a n t .  I t ' s  

i n a c c u r a t e .  I t ' s  a f i v e  y e a r  p rog ram,  p l u s  t h e  pre-med 

is s i x ,  and t h e y  come i n  w i t h  a l e a v i n g  c e r t i f i c a t e ,  

which is  e q u i v a l e n t  of two y e a r s  of c o l l e g e .  

Two y e a r s  c o l l e g e  i n  t h e  U n i t e d  S t a t e s , e n d s  u p  w i t h  an  

a s s o c i a t e s  d e g r e e ,  correct,  i f  you c o m p l e t e  it? 

I d o n ' t  know o f  a n y  associates  d e g r e e  i n  t h e  I r i s h  

sys t em.  

Okay, d o  you have  a n y t h i n g  from t h e  S t a t e  of Ohio which 

s t a t e s  t h a t  you ,  W i l l i a m  R.  B a u e r ,  h a v e  how an  M.D. 

d e g r e e ?  

I have  a c e r t i f i c a t e  h a n g i n g  o n  my w a l l  t h a t  s a y s  i n  

t h e  S t a t e  of Ohio  t h a t  I ' m  r e g i s t e r e d  and have  t h e  

l i c e n s e  number 30383 which  t h e y  d i r e c t e d  t o  m e  as 

W i l l i a m  R. Baue r  M.D. u n l i k e  t h e  U n i v e r s i t y  of D u b l i n  

o r  t h e  N a t i o n a l  U n i v e r s i t y  d e g r e e  t h a t  you have  i n  y o u r  

hand ,  which is  g o i n g  t o  be M.B. B.C.H. B.A.0,  

I n  t h e  B r i t i s h  s y s t e m  of m e d i c i n e  or  t h e  I r i s h  s y s t e m  

of  m e d i c i n e ,  p e r s o n s  who h a v e  y o u r  d e g r e e  d o n ' t  u s e  t h e  

f - .  
IS 

- -  
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i n i t i a l s  M.D. ;  i s n ’ t  t h a t  c o r r e c t ?  

They u s e  M.B. 

And t h e  p e o p l e  who have  t h e  d o c t o r a t e  d e g r e e  i n  

m e d i c i n e ,  t h e y  u s e  t h e  i n i t i a l s  D.M., c o r r e c t ?  

If t h e y  h a v e  a Ph.D., t h e  e q u i v a l e n t  of t h e  Ph.D. here 

t h e n  t h e y  would u s e  M.D. 

Is t h i s  a c o p y  of you r  d i p l o m a  f rom t h e  U n i v e r s i t y  of 

D u b l i n ?  

R i g h t ,  

MR. RUGER: M a r k  t h i s  as.. D e p o s i t i o n  
. . -  ,. 

Exh i b  it 2 9. 

THEREUPON, B a u e r  E x h i b i t  2 9  was-marked f o r  

i d e n t i f i c a t i o n .  

NO W,  w h a t  has b e e n  marked as E x h i b i t  2 9  i n d i c a t e s  a 

b a c h e l o r s  i n  m e d i c i n e  as  wel l  a s  i n  s u r g e r y  and i n  

o b s t e t r i c s ,  c o r r e c t ?  

R i g h t .  

I show you ,  D r .  B a u e r ,  a document  from t h e  S t a t e  of 

Ohio ,  t h e  S t a t e  and Medical Board,  a p p l i c a t i o n  f o r  

e x a m i n a t i o n  f o r  c e r t i f i c a t e  t o  p rac t ice  m e d i c i n e ;  have  

you e v e r  s e e n  t h i s  document  before,  s i r ?  

Yes. 

Is t h e  s i g n a t u r e  which appears o n  t h e  back  of t h a t  

document  u n d e r  s i g n a t u r e ,  above  s i g n a t u r e  of t h e  

HUNTLEY REPORTING SERVICE , 
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a p p l i c a n t ,  you r  s i g n a t u r e ?  
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Q 

R i g h t .  

And t h a t ' s  a n o t a r i z e d  s i g n a t u r e ,  c o r r e c t ?  

R i g h t .  

Okay, on  t h e  f i r s t  p a g e  of t h i s  document  which w e  w i l l  

m a r k  as E x h i b i t  3 0 .  

THEREUPON, B a u e r  E x h i b i t  3 0  was marked f o r  

i d e n t i f i c a t i o n  = 
1' . 

On t h e  f i r s t  page  of t h i s  document  u n d e r  number s i x ,  11 

m e d i c a l  e d u c a t i o n ,  i t  s t a t e s  h e r e  1965  . U n i v e r s i t y  
_ .  
_I 

C o l l e g e  of D u b l i n ,  I r e l a n d ,  M.D. degree,  d o e s  it  n o t ?  

R i g h t .  

I n  f a c t ,  t h a t ' s  n o t  t h e  d e g r e e  you r e c e i v e d  f rom t h e  

U n i v e r s i t y  of D u b l i n ;  is  t h a t  c o r r e c t ?  

C o r r e c t  . 
I t ' s  a n  i n a c c u r a t e  s t a t e m e n t ,  is it n o t ?  

N o .  

Okay, you d o n ' t  have  a n y  d i p l o m a  f r o m  t h e  U n i v e r s i t y  of 

D u b l i n  t h a t  s a y s  W i l l i a m  R. B a u e r ,  W i l l i a m  Randol f  

B a u e r ,  M. D . ,  d o  you .  

MR, MURRAY: T h a t  h a s  been  a sked  and 

answered  t w e l v e  t i m e s .  

A s  you s i t  h e r e  t o d a y ,  do you know of any  

ove  r - t h e- co u n t er  med i c  a ti o n  s , n on-pr es cr ip  t i on  

HUNTLEY REPORTING SERVICE ,, 
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m e d i c a t i o n s ,  which would a f fec t  evoked p o t e n t i a l  

t e s t i n g ?  

Not o f f h a n d .  You would h a v e  t o  be  more specif ic .  

A n y t h i n g  is p o s s i b l e .  

A s  you s i t  h e r e  t d a y ,  d o  you know of any p r e s c r i p t i o n  

m e d i c a t i o n s  which  would a f fec t  evoked p o t e n t i a l  

t es t i n g ?  

Pos s i b l  y 

Which o n e s  p o s s i b l y  may a f f e c t  i t? 

I d o n ' t  know o f  a n y  t h a t  t h i s  p a t i e n t  h a s  been on .  

D o  you know of a n y  i n  g e n e r a l  t h a t  mzy a f fec t  evoked 

* .  
I 

p o t e n t i a l  t e s t i n g ?  _-  

W e l l ,  t h e  m e d i c i n e s  t h a t  suppress l e v e l s  of  

c o n s c i o u s n e s s  c o u l d  p o t e n t i a l l y  a l t e r  t h e  c o r t i c a l  

evoked p o t e n t i a l s .  

A n y t h i n g  e lse? 

No. 

Look ing  a t  w h a t  h a s  b e e n  marked as  Bauer E x h i b i t  6 ,  

t h e r e  is a y e l l o w  s h e e t  of paper a t t a c h e d  t o  t h i s  w i t h  

a d a t e  8/28/87. What d o e s  t h a t  d a t e  r e p r e s e n t ?  

T h a t  r e p r e s e n t s  a da te  o n  t h e  y e l l o w  piece o f  paper 

t h a t  was p u t  t h e r e ,  

Is t h a t  t h e  d a t e  a t  which  you r e c e i v e d  t h i s  a r t i c l e?  

I d o n ' t  know. I d i d n ' t  g e n e r a t e  i t .  

(419)  626-4039 
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From where d i d  t h a t  a r t i c l e  come? 

P a r d o n  m e ?  

From where  d i d  you g e t  t h a t  a r t i c l e ?  

I t  came f rom t h e  A l l e n  Memoria l  L i b r a r y ,  Case W e s t e r n  

R e s e r v e .  

D i d  r e c e i v e  i n  a r t i c l e  p r i o r  t o  t h a t  d a t e ?  

I d o n ' t  r eca l l .  

Would t h e  same a n s w e r  be t r u e  f o r  E x h i b i t  7? 

C o r r e c t .  

f -  
i' 

So you d o n ' t  r e c a l l  i f  you r e c e i v e d  t h a t  a r t i c l e  p r i o r  

t o  8/28/87, c o r r e c t ?  

S e r i a l l y  f o r  t h e  r e m a i n d e r  of  t h e  d a y s .  

R e g a r d i n g  E x h i b i t  6 ,  what  i n f o r m a t i o n  o n  E x h i b i t  6 a re  

you u s i n g  t o  f o r m  a n y  o p i o n i o n s  i n  t h i s  c a s e ?  

I n f o r m a t i o n  w i t h i n  t h e  a r t i c l e .  

The whole a r t i c l e ?  

I n  g e n e r a l .  

A n y t h i n g  s p e c i f i c  i n  t h i s  a r t i c l e  t h a t  you are  u s i n g  t o  

fo rm y o u r  o p i n i o n s  i n  t h i s  case? 

Par ts  t h a t  r e l a t e  t o  t h e  n e r v o u s  system, and t h e  same 

s e r i a l l y  f o r  t h e  r e s t ,  par t s  t h a t  r e l a t e  t o  t h e  c e n t r a l  

and p e r i p h e r a l  n e r v o u s  s y s t e m  i n  a n y  of t h e  l i t e r a t u r e  

I would be i n t e r e s t e d  i n .  

I n  t h e  case r e p o r t  o n  t h e  f i r s t  p a g e ,  t h e  v e r y  f i r s t  

HUNTLEY REPORTING SERVICE , 
( 4 1 9 )  626-4039 
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s e n t e n c e  t h a t  s a y s ,  a 26- yea r- o ld  man e n t e r e d  a 

h a r d w a r e  s t o r e  and i n g e s t e d  a p p r o x i m a t e l y  1 6 0  mL of 

D e x o l ,  and  n e x t  t o  t h a t  it h a s  a p a r e n  w i t h  

r h l o r p y r i f o s ,  do you know w h a t  t h a t  is? 

I t ' s  a n  o r g a n i c  c h e m i c a l .  

D o  you know w h a t  t y p e  of o r g a n i c  c h e m i c a l ?  

Not e x a c t l y ,  I would s u g g e s t  t h a t  p r o b a b l y  it h a s  

c h l o r i n e  and a b e n z e n e  n u c l e u s ,  I d o n ' t  know. 

Do you know what i t ' s  u s e d  f o r ?  

f 
<l 

N o t  e x a c t l y  . 
Is t h e r e  a n y t h i n g  s p e c i f i c a l l y  i n  t h i s  paper which 

- .  

d i s c u s s e s  s p e c i f i c a l l y  n e r v o u s  s y s t e m  e f f ec t s  of MCPP 

it s e l f ?  

They d e s c r i b e  h e r e  t h e  d i s c u s s i o n  of EPLC of  2,  4-D and 

MCPP, b u t  o t h e r  t h a n  t h a t ,  I d o n ' t  see a n y t h i n g  t h a t ' s  

s p e c i f i c a l l y ,  a s  you a s k e d ,  d e l i n e a t e s  t h a t  o u t .  

A n d  E x h i b i t  7 ,  is t h e r e  a n y t h i n g  i n  t h i s  a r t i c l e  i n  

pa r t i cu l a r  which you a r e  r e l y i n g  upon  t o  form any  

o p i n i o n s  i n  t h i s  case? 

J u s t  t h e  n e r v o u s  s y s t e m  p o r t i o n s .  

Which p o r t i o n  is  t h a t ?  

The  p a r t  t h a t  r e l a t e s  t o  t h e  n e r v o u s  sys t em.  

Cou ld  you i d e n t i f y  f o r  t h e  r e c o r d  which p a r t  of t h i s  

E x h i b i t  7 r e l a t e s  t o  t h e  n e r v o u s  s y s t e m ?  

HUNTLEY REPORTING SERVICE /c 
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1 A  Those  p a r t s  t h a t  would d e s c r i b e  a n y  a f f e c t  upon t h e  

c e n t r a l  o r  p e r i p h e r a l  n e r v o u s  s y s t e m ,  

3 Q  Where i n  t h a t  paper a r e  t h o s e  ma t te r s  d i s c u s s e d ?  

4 A  

5 Q  Is  t h e r e  a n y t h i n g  i n d i r e c t l y  i n  t h a t ?  

6 A  

T h e r e  is n o t h i n g  d i r e c t l y  i n  t h i s .  

A n y t h i n g  t h a t  i s n ' t  d i r e c t  would be i n d i r e c t ,  s o  t h a t  

t h e  whole  a r t i c l e  would go  i n d i r e c t .  

What is t h e  s u b j e c t  o f  t h i s  a r t i c l e  which is E x h i b i t  7 ?  

E x p o s u r e  of F i n n i s h  Farm Workers  t o  Phenoxy Acid  

H e r b i c i d e s .  

8 Q  

9 A  

i - .  
$1 

- -  
, 

Q What d o e s  t h e  a r t i c l e  d e a l  w i t h ?  

1 2  

13 

A J u s t  t h a t .  

Q D o  you know i f  i t ' s  a s t u d y  o n  t h e  e x c r e t i o n  of phenoxy 

14 

15 

16 

17 

18 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

h e r b i c i d e s ?  

A T h e r e ' s  some d a t a  i n  t h e r e  o n  t h a t .  

Q Does t h i s  a r t i c l e  s p e c i f i c a l l y  d i s c u s s  -- 

MR. MURRAY: I ' m  g o i n g  t o  o b j e c t .  The 

q u e s t i o n  o n  t h e s e  a r t i c l e s ,  These  a r t i c l e s  speak f o r  

t h e m s e l v e s ,  H e  b r o u g h t  t h e  a r t i c l e  i n ,  I d o n ' t  t h i n k  

you h a v e  a r i g h t  t o  a s k  h im wha t  t h e s e  a r t i c l e s  s a y ,  

They speak f o r  t h e m s e l v e s .  W e  a r e  w a s t i n g  t i m e .  

MR, PIERCE: M r .  M u r r a y ,  t h e  d o c t o r  

claims h e  u s e d  t h e s e  a r t i c l e s  t o  f o r m  a n  o p i n i o n .  

c e r t a i n l y  h a v e  a r i g h t  t o  f i n d  o u t  t h e  bas is  h e  u s e d  

W e  

HUNTLEY REPORTING SERVICE , 
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t h e  a r t i c l e s .  

MR. MURRAY: H e  s a y s  h e ' s  r e a d  t h e s e  

a r t i c l e s .  Some o f  them h e ' s  u s e d  f o r  background 

i n f o r m a t i o n ,  some o f  them h e  may h a v e  u s e d ,  b u t  t h e s e  

a r t i c l e s  speaks f o r  t h e m s e l v e s .  

MR. RUGER: May I h a v e  w h a t  I was just 

a s k i n g  read back, please? 

f - .  
11 

THEREUPON, t h e  R e p o r t e r  r e d  t h e  r e q u e s t e d  

p o r t i o n  of  t h e  r e c o r d .  

Does t h i s  a r t i c l e  s p e c i f i c a l l y  d i s c u s s  .-- wi thdrawn.  

Refer t o  E x h i b i t  8. What i n  E x h i b i t  8 are you r e l y i n g  

..- 
_J 

upon,  w h a t  i n f o r m a t i o n ?  

G e n e r i c  and spec i f i c  i n f o r m a t i o n .  1 t ' s ; a  case o f  

p o i s o n i n g  w i t h  2,4-D and Mecoprop and I would be  

i n t e r e s t e d  o n  e f f e c t s  of  t h e  c e n t r a l  and: p e r i p h e r a l  

n e r v o u s  s y s t e m .  

So i t ' s  t h e  case which d e a l s  w i t h  t h e  c o m b i n a t i o n  of 

2,4-D and  MCPP, c o r r e c t ?  

R i g h t .  

And t h i s  is n o t  a case o f  MCPP i t se l f?  

N o t  i n  t h a t  o n e  t h e r e ,  n o .  

It's a case w h e r e  a s c h i z o p h r e n i c  male d e l i b e r a t e l y  

i n g e s t e d  a p p r o x i m a t e l y  75 m L ' s  of t h e  c h e m i c a l  i n  

q u e s t i o n ,  c o r r e c t ?  

! 
i 

2 4  
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A d  
3 3  

1 A  R i g h t .  

2 Q  I show you E x h i b i t  9,  w h a t  h a s  b e e n  marked a t  E x h i b i t  

9 ,  and a s k  you i n  t h i s  p u b l i c a t i o n  what s p e c i f i c a l l y  

a re  you r e l y i n g  upon r e g a r d i n g  t h i s  case? 

5 A  The same as b e f o r e ,  same a n s w e r ,  I d o n ' t  see a n y t h i n g  

specific i n  h e r e .  

Does t h a t  paper s p e c i f i c a l l y  d i s c u s s  MCPP as h a v i n g  

cause and e f fec t  by  i t s e l f ?  

7 Q  

r -  
1 

9 A  N o .  

Q I t ' s  a case of combined p o i s o n i n g ,  c o r r e c t ?  

A C o r r e c t ,  s imi la r  compounds. 

Q And f i n a l l y ,  o n  E x h i b i t  1 0 ,  w h a t  i n  t h i s  E x h i b i t  a r e  

you r e l y i n g  upon? 

A Same. 

Q And a g a i n ,  t h a t ' s  a c o m b i n a t i o n  p o i s o n i n g ,  c o r r e c t ?  

A 

Q R e g a r d i n g  E x h i b i t  11, w h a t  s p e c i f i c a l l y  i n  t h i s  E x h i b i t  

Cor r ec t . 

d i s c u s s e s  MCPP? 

A I t ' s  n o t  specific,  i t ' s  g e n e r i c .  

Q What i n  t h i s  document  are you r e l y i n g  upon t o  h e l p  fo rm 

o p i n i o n s  i n  t h i s  case? 

a J u s t  t h a t  t h e  phenoxy h e r b i c i d e s  h a v e  a p o t e n t i a l  of 

c a r c i n o g e n e s i s .  

Q T h i s  case d o e s n ' t  d e a l  w i t h  c a r c i n o g e n e s i s ,  d o e s  it? 

-I 
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A 

Q 
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Q 

A 

Q 

A 
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Not a t  t h i s  t i m e .  

And showing  you w h a t  h a s  b e e n  marked as E x h i b i t  1 2 ,  

what  i n  t h i s  e x h i b i t  a re  you r e l y i n g  upon t o  form 

o p i n i o n s  i n  t h i s  case? 

The same as  t h e  p r e v i o u s .  

Okay, w h a t  is E x h i b i t  1 2 ?  

I t ' s  t h e  e d i t o r i a l  f o r  t h a t  a r t i c l e  i n  JAMA. 

T h a t  b e i n g  E x h i b i t  11, t h a t  a r t i c l e  i n  JAYIA, c o r r e c t ?  

T h a t ' s  what  i t ' s  marked.  4 

J u s t  r e f e r r i n g  back  t o  E x h i b i t  1I a g a i n ,  d o e s  t h i s  
- -  

paper m e n t i o n  MCPP a t  all? 

I d o n ' t  r e ca l l  s e e i n g  t h a t  i n  t h e r e .  

Would you b r i e f l y  go  t h r o u g h  t h e  paper and see if it 

m e n t i o n s  MCPP a t  all? 

I d o n ' t  r e ca l l  it b e i n g  i n  t h e r e .  

Does E x h i b i t  1 2  m e n t i o n  MCPP? 

I d o n ' t  b e l i e v e  t h o s e  i n i t i a l s  were u s e d  i n  t h a t  

a r t i c l e  e i t h e r .  

THEREUPON, t h e r e  was a d i s c u s s i o n  o f f  t h e  

r e c o r d .  

A r e  t h e r e  a n y  o t h e r  papers o r  d o c u m e n t s  i n  y o u r  

p o s s e s s i o n  e i t h e r  with you o r  i n  y o u r  o f f i c e  which  

r e l a t e  t o  A l v i n  C l a r k  which  you h a v e  n o t  b r o u g h t  w i t h  

you t o d a y  o r  p roduced  a t  any  e a r l i e r  s e s s i o n ?  

/ HUNTLEY REPORTING SERVICE 
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n r  

A 

Q 

A 

Q 

A 

Q 

Not t h a t  I c a n  t h i n k  o f ,  b u t  t h a t ' s  p o s s i b l e ,  t h e r e  

m i g h t  be .  

D o  you know if t h e r e  are,  as you s i t  h e r e  t o d a y ,  h a v i n g  

d o n e  a s e a r c h  i n  r e s p o n s e  t o  t h e  C o u r t  o r d e r ,  etc.? 

N o t  a t  t h e  moment. 

MR. RUGER: I'm j u s t  g o i n g  t o  s t a t e  t h a t  

t h e  d o c t o r  h a s  i n d i c a t e d  t h a t  h e  may do  f u r t h e r  t e s t i n g  

and f u r t h e r  e x a m i n a t i o n s  of A l v i n  C l a r k  p r i o r  t o  t r i a l ;  

and i f  h e  d o e s ,  we w i l l ,  of c o u r s e ,  e x p e c t  t h a t  any new 

d a t  g e n e r a t e d  f rom s u c h  e x a m i n a t i o n s  of t e s t i n g  is 

s u p p l i e d  t o  u s  and t h e n  w e  r e s e r v e  t h e  r i g h t  t o  

r e d e p o s e  t h e  d o c t o r  o n  a n y  new materials .  With t h a t  I 

h a v e  n o  f u r t h e r  q u e s t i o n s  a t  t h i s  t i m e .  

I -  
$1 

MR. MURRAY: Anybody h a v e  any q u e s t i o n s ?  

MR. KAINSKI: I h a v e  a few.: 

CROSS-EXAMINATION OF WILLIAM R. BAUER, M.D. 

BY M R .  K A I N S K I :  

My name is Dale K a i n s k i ,  I r e p r e s e n t  L e s c o ,  I n c . ,  o n e  

of t h e  D e f e n d a n t s  i n  t h i s  l a w s u i t .  I u n d e r s t a n d  t h a t  a t  

o n e  t i m e  you h e l d  t h e  t i t l e  of A s s i s t a n t  C l i n i c a l  

p r o f e s s o r  a t  Case W e s t e r n  R e s e r v e  U n i v e r s i t y ;  is t h a t  

c o r r e c t ?  

Yes. 

How l o n g  d i d  you h o l d  t h a t  p o s i t i o n ?  

HUNTLEY REPORTING SERVICE I 
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U n t i l  D r .  F o l e y  r e t i r e d ,  which would h a v e  been a b o u t  

1982.  

How l o n g  d i d  you h o l d  t h a t  p o s i t i o n ?  

'69 t o  ' 8 2 .  

Who a d v i s e d  you  of y o u r  t e r m i n a t i o n ?  

I was n e v e r  t e r m i n a t e d .  

You were requested t o  l e a v e ,  w e r e n ' t  you? 

;. - 
$1 

I was n o t  r e q u e s t e d  t o  l e a v e .  

You were r e q u e s t e d  t o  t e n d e r  you r  r e s i g n a t i o n ,  were you 

n o t ?  

I o f f e r e d  my r e s i g n a t i o n .  

Who r e q u e s t e d  you t o  t e n d e r  your  r e s i g n a t i o n ?  

T h a t  would h a v e  b e e n  D r .  D a r o f f .  

H o w  d o  you s p e l l  t h a t ?  

Sometime a f t e r  D r .  F o l e y  r e t i r e d  

d e p a r t m e n t  . 
Did h e  t e l l  you why h e  a s k e d  you 

D-a- r-o- f- f. 

When d i d  h e  a s k  you t o  t e n d e r  you r  r e s i g n a t i o n ?  

and h e  t o o k  o v e r  t h e  

t o  t e n d e r  your  

r e s i g n a t i o n ?  

N o .  

And you d i d  L a e n  t e n d e r  y o u r  r e s A g n a t i o n ?  

R i g h t ,  I w a s n ' t  a c t i v e l y  t e a c h i n g .  

You were a l s o  c e n s o r e d  by  t h e  f a c u l t y  a t  Case Wes te rn  
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A 

Q 

A 
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A 

Q 

A 

Q 

R e s e r v e  U n i v e r s i t y ,  were you n o t ?  

T h a t ' s  i n c o r r e c t .  T h e r e ' s  n o  e v i d e n c e  of  t h a t .  

You h a v e  h e a r d  t h a t  sa id  b e f o r e ,  h a v e  you n o t ?  

Nope. 

I s n ' t  it a f a c t  t h a t  you were c e n s o r e d  b e c a u s e  of t h e  

o p i n i o n  of t h e  f a c u l t y  you were s p e n d i n g  an  i n o r d i n a t e  

amount o f  t i m e  t e s t i f y i n g  i n  l a w s u i t s ?  

I h a v e  n o  s u c h  c e n s o r s h i p  and t h a t  is a m a l i c i o u s  

unfounded l i t i g i o u s  a t t a c k  upon  my c r e d e n t i a l s  s im i l a r  

i -  
P 

t o  t h e  o t h e r  c o u n s e l  h e r e  w i t h  t h e  s t a t e  m e d i c a l  

d e g r e e .  

- .  - -  
, 

MR. MURRAY: I w a n t  t o  g e t  o u t  o f  h e r e ,  

B i l l ,  p lease.  

T h e  f ac t  is you were f i r ed  from Case Wes te rn  R e s e r v e  

U n i v e r s i t y ,  were you n o t ?  

T h a t ' s  n o t  t r u e .  

D o  you s t i l l  h o l d  a t e a c h i n g  p o s i t i o n  a t  t h e  Medical 

C o l l e g e  of  To ledo?  

Y e s .  

What t i t l e  is p o s i t i o n ?  

A s s i s t a n t  C l i n i c a l  P r o f e s s o r .  

How l o n g  h a v e  you h e l d  t h a t  p o s i t i o n ?  

A c o u p l e  of y e a r s ,  t h r e e  y e a r s .  

How much of you r  t i m e  do you spend  t e a c h i n g ?  

HUNTLEY REPORTING SERVICE ! 
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I g e n e r a l l y  h a v e  a b o u t  s i x  m e d i c a l  s t u d e n t s  a y e a r ,  s o  

t h e y  would be  t h e r e  w i t h  m e  s i x  months ;  

t h e r e  w i t h  m e  now. 

On a weekly b a s i s ,  w h a t  p e r c e n t a g e  of you r  w o r k  week 

would you s a y  would be d e v o t e d  t o  t e a c h i n g ?  

Oh, i f  t h e y  a r e  w i t h  m e  f r o m  t h e  t i m e  I l e a v e  i n  t h e  

morning u n t i l  t h e  e v e n i n g ,  it would be t h a t  p e r i o d  of 

t i m e  u n t i l ,  i n  t h i s  i n s t a n c e ,  s e n t  them back t o  T o l e d o  

t o d a y .  

W e l l ,  would you s a y  t h a t  it would r e p r e s e n t  t e n  p e r c e n t  

o r  f i f t y  p e r c e n t  o r  a hundred  p e r c e n t  of you r  time 

d u r i n g  t h e  week?  

I d i d n ' t  c a l c u l a t e  t h a t .  

Can you g i v e  u s  you r  best  estimate? 

W e l l ,  I j u s t  gave  you a n  answer .  I f  I h-ave s i x  o r  

s e v e n  s t u d e n t s  and t h e y  a r e  w i t h  m e  s i x  o r  s e v e n  

months ,  Monday t h r o u g h  F r i d a y  and S a t u r d a y  r o u n d s  w i t h  

some of them,  you c a n  ca l cu la t e  t h a t  o u t  y o u r s e l f .  

Well,  I c a n ' t  c a l c u l a t e  it o n  t h e  f ac t s  t h a t  you h a v e  

g i v e n  m e  b e c a u s e  t h e y  a re  i n s u f f i c i e n t .  

o t h e r  t h i n g s  t h a t  is, p e r h a p s ,  p r a c t i c i n g  as a 

p h y s i c  i a n ,  correct? 

Neur o l o g  is t , r i g h t  . 
And you do spend  t i m e  t e s t i f y i n g  i n  l i t i g a t i o n  

I have  o n e  

f .  
5' 

, 

Now, you do  d o  

a n  i 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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l a w s u i t s ;  is t h a t  c o r r e c t ?  

A s  p e o p l e  a re  i n j u r e d ,  t h a t ' s  r i g h t .  

How much of y o u r  t i m e  would you say you s p e n d  o n  a n  

a v e r a g e  w e e k l y  b a s i s ,  p e r c e n t a g e  wise,  i n  t h e  p rac t ice  

of n e u r o l o g y ?  

N i n e t y ,  9 5  p e r c e n t .  

And of t h a t  r e m a i n i n g  f i v e  t o  t e n  p e r c e n t ,  how much 

t i m e  is  s p e n t  w i t h  y o u r  s t u d e n t s  

I f  t h e y  a r e  w i t h  m e ,  it would be 

They a re  l e a r n i n g  w i t h  m e  as t h e :  

They a r e  a c t i v e l y  w i t h  m e .  When 

< -  
t e a c h  i n g ?  

o n e  hundred  p e r c e n t .  
?I 

a r e  w i t h  m e  a l l  day .  - -  

t h e y  a r e  h e r e ,  t h e y  

s t a y  r i g h t  o u t  n e x t  t o  m e ,  n e a r  my h o u s e ,  1 pick them 

up i n  t h e  morning and t h e y  a r e  w i t h  m e  all d a y .  So I ' m  

p r a c t i c i n g  and  t e a c h i n g ,  it would be s e v e n  months as 

I ' v e  i n d i c a t e d  t o  you.  

T h e r e ' s  n o  t i m e  when you were w i t h  them t h a t  you a re  

s i m p l y  t e a c h i n g  and n o t  p r a c t i c i n g  m e d i c i n e ;  is t h a t  

c o r  r ec t ? 

Say t h a t  a g a i n  please.  

Is t h e r e  any  t i m e  d u r i n g  t h e  d a y  when y o u ' r e  w i t h  y o u r  

s t u d e n t s  t h a t  you were m e r e l y  t e a c h i n g  t h e m  or  o n l y  

t e a c h i n g  them and n o t  p r a c t i c i n g  m e d i c i n e ?  

R i g h t ,  t h a t  would be  t h e  t i m e  t h a t  w e  are t r a v e l i n g  and 

I ' m  t a l k i n g  t o  them a b o u t  t h e  cases o r  where  I 

HUNTLEY REPORTING SERVICZ 
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s p e c i f i c a l l y  i n s t r u c t  h im  a b o u t  t h e  case a f t e r  w e  h a v e  

l e f t  t h e  room o r  as  p a r t  of t h e  e x a m i n a t i o n .  

c o u r t r o o m  or i n  d e p o s i t i o n s  l i k e  t h i s  o n e  t o d a y ?  

P r o b a b l y  l e s s  t h a n  two or  t h r e e  times a month.  

Have you e v e r  been r e p r i m a n d e d  or  c e n s o r e d  by any  loca l  

s t a t e  o r  

Never .  

O r  any  c 

Never ;  

Have you 

n a t i o n a l  m e d i c a l  a s s o c i a t i o n s ?  
f - .  
.1 

r t i f y i n g  a u t h o r i t i e s ?  
- .  

e v e r  p a r t i c i p a t e d  i n  a n y  e d u c a t i o n a l  s e m i n a r s  

as  a l e c t u r e r ?  

Y e s .  

Would t h a t  i n c l u d e  s e m i n a r s  d i r e c t e d  t o  a t t o r n e y s ?  

Y e s .  

How many would you s a y  i n  t h e  pa s t ?  

Maybe two or t h r e e .  

And would t h a t  i n c l u d e  s e m i n a r s  s p o n s o r e d  by M r .  Murray 

of  h i s  f i r m ?  

T h a t  would be one .  

When was t h a t  s e m i n a r  h e l d ?  

I t h i n k  two y e a r s  ago. 

D o  you work on a n y  o t h e r  cases f o r  M r .  Murray? 
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Y e s .  

How many would you s a y ?  

P a t r i c k  Murray ,  maybe o n e  or two t h a t  h a v e  i n j u r i e s  

t h e  n e r v o u s  s y s t e m ,  

I ' m  t a l k i n g  a b o u t  cases c u r r e n t l y  pend ing .  

R i g h t .  

Any o t h e r  c a s e s ?  

Not t h a t  I ' m  awar- of  

How a b o u t  w i t h  h i s  f i r m ,  o t h e r  people i n  h i s  f i r m ?  

I ' m  s u r e  t h e r e  a r e  o t h e r  cases,  I ' m  t h e  o n l y  

n e u r o l o g i s t  i n  t h e  a r ea ,  s o  i f  t h e r e  is a n e r v o u s  

- .  - -  
.. 

system i n j u r y  and t h e y  r e p r e s e n t  t h e  c l i e n t  and I ' m  

t a k i n g  care of t h e  p a t i e n t ' s  n e r v o u s  s y s t e m ,  t h e n  I ' m  

go ing  t o  be a p a r t  of t h a t  p r o c e s s .  

Were t h o s e  t y p e s  of i n j u r i e s  i n  t h i s  gen 'e ra l  area? 

No, I d o n : t  r e c a l l  a n o t h e r  e x p o s u r e .  I t h i n k  I have  

a l r e a d y  a s k e d  and answered  t h a t  when you w e r e n ' t  h e r e .  

N o ,  I ' m  g o i n g  t o  w h a t  you were s a y i n g  is y o u ' r e  t h e  

o n l y  n e u r o l o g i s t  i n  t h e  area.  So you h a n d l e  g e n e r a l l y  

t h o s e  k i n d s  of cases f o r  M u r r a y ' s  f i r m ?  

R i g h t ,  u n t i l  Dr, McGookey s t a r t s  g e t t i n g  i n v o l v e d .  

MR, MURRAY: L e t  m e .  H e  d o e s n ' t  h a n d l e  

a n y t h i n g  f o r  my f i r m .  D r ,  B a u e r  is t h e  o n l y  

n e u r o l o g i s t  i n  t h e  a rea ,  D r .  B r a u s c h  used  t o  come down 
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h e r e ,  I d o n ' t  know i f  h e  s t i l l  d o e s .  D r .  B r a u s c h  

s p e c i f i c a l l y  r e j ec t s  a l l  trauma cases,  h e  w o n ' t  go  t o  

c o u r t ,  s o  h e  t e l l s  p e o p l e  i f  t h e y  come i n  w i t h  an  

a c c i d e n t s ,  h e  a i n l t  g o i n g  t o  see them. So h e ' s  t h e  

o n l y  guy t h a t  sees t r a u m a .  Is t h a t  a f a i r  

c h  ar  ac t  er i z a  t i o  n? 

I d o n ' t  r e p r e s e n t  y o u r  f i rm,  I see t h e  p a t i e n t s  who 

h a v e  a n  i n j u r y  w i t h  whom you r e p r e s e n t ,  s o  i t ' s  an 

i n d i r e c t  p r o c e s s .  H e  knows t h e  answer  t o  h i s  own -- 

you j e rk .  r 

Does M r .  Murray r e f e r  p a t i e n t s  t o  you? 

I d o n ' t  h a v e  any  s p e c i f i c  r e c o r d s .  I would s u p p o s e  i f  

h e  had somebody t h a t  wanted  a n e r v o u s  s y s t e m  i n j u r y  

t h a t  h e  w w t e d  a n  o p i n i o n  o n ,  h e  m i g h t  s e n d  t h a t  

p a t i e n t  t o  m e ;  you m i g h t  w a n t  t o  d e p o s e  Mr. Murray .  

Does M r .  Mur ray  e v e r  a d v i s e  you when h e  i s  s e n d i n g  a 

p a t i e n t  t o  you €or e x a m i n a t i o n ?  

I d o n ' t  r e c a l l  h i m  d o i n g  t h a t .  

P a r d o n  m e ?  

I d o  n o t  r e c a l l  h i m  d o i n g  t h a t .  

D o  you e v e r  refer  any  of y o u r  p a t i e n t s  t o  M r .  Murray? 

I may h a v e  s e n t  somebody t h a t  was l o o k i n g  f o r  a l a w y e r  

t o  him, I may h a v e  s e n t  them t o  someone e lse .  

How many o t h e r  l a w  f i r m s  i n  t h i s  area h a v e  you worked 

I 
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P r o b a b l y  s e e i n g  p e o p l e  on  b e h a l f  of most of t h e  firms 

i n  t h i s  c i t y ,  d e f e n s e  and P l a i n t i f f .  

Would t h a t  go beyond Sandusky  i n t o  o t h e r  areas, 

c i t ies?  

o t h e r  

I i n d i c a t e d  i n ,  I d o n ' t  have  a t a l l y  s h e e t  of t h o s e  

t h i n g s .  

Bu t  a s u b s t a n t i a l  number of  firms y o u ' r e  t a l k i n g  a b o u t ,  
r - .  
$1 

r i g h t ?  

N o ,  no.  

a n  i n o r d i n a t e  amount  of t i m e  t e s t i f y i n g  on b e h a l f  of 

T h e r e ' s  n o  r e c o r d  t h a t  ref1ect.s t h a t  I spend  
- .  
, 

p a t i e n t s .  

W e l l ,  you d o n ' t  m a i n t a i n  t h o s e  k i n d s  of r e c o r d s ,  r i g h t ?  

N o ,  you would h a v e  them,  i t ' s  p u b l i c  r e c o r d -  If  t h e r e  

is a -- l o o k  t h r o u g h  t h e  f i l e s ,  you  c a n  Z i n d  t h a t ,  

t h a t ' s  a p u b l i c  r e c o r d .  

D o  you record i n  you r  a p p o i n t m e n t  book when you have  

m e e t i n g s  w i t h  M r .  Murray? 

If I were t o  have  o n e  i n  my o f f i c e  and h e  were t o  book 

i n ,  y e s ,  

D o  you r e c o r d  i n  y o u r  a p p o i n t m e n t  book when you were 

s c h e d u l e d  f o r  d e p o s i t i o n s  s u c h  as t o d a y ' s ?  

Yes, t h a t  would be i n  t h a t  book ,  

And do  you r e c o r d  i n  y o u r  a p p o i n t m e n t  book when you 
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1 

would be a p p e a r i n g  a t  t r i a l ?  

I m i g h t  i f  I had t o  c a n c e l  o u t  p a t i e n t s ;  o t h e r w i s e ,  

i t ' s  n o t  a n  a p p o i n t m e n t  of a p a t i e n t ,  s o  I w o u l d n ' t  

have  -- t h e  a p p o i n t m e n t  book h a s  s c h e d u l i n g  of  p a t i e n t E  

i n  it, it d o e s n ' t  h a v e  t r i a l  d a t e s .  

D o  you m a i n t a i n  a n y  o t h e r  c a l e n d a r  o r  a p p o i n t m e n t  book 

o t h e r  t h a n  a n  a p p o i n t m e n t  book f o r  p a t i e n t s ?  

N o .  

I h a v e  t o  d o ,  o t h e r  t h a n  s e e i n g  my p a t i e n t s .  

Y o u ' r e  s a y i n g  t h e  o n l y  a p p o i n t m e n t  book- t h a t  you 

m a i n t a i n e d  o r  t h a t  your  s t a f f  m a i n t a i n s  f o r  you is f o r  

pa ti e n  ts? 

And I m i g h t  have  i n  t h e r e ,  i f  t h e r e  is a d e p o s i t i o n  

s c h e d u l e d  t h a t  p a r t i c u l a r  a f t e r n o o n  a f t e r  t h e  p a t i e n t s ,  

t h a t  would be i n  t h a t  book. 

Is t h i s  all i n  o n e  a p p o i n t m e n t  book o r  a re  we t a l k i n g  

a b o u t  s e v e r a l  a p p o i n t m e n t s  books?  

T h e r e ' s  o n l y  o n e ,  t o  my knowledge,  t h a t  t h e  g i r l s  keep. 

M.R. K A I N S K I :  I h a v e  no  f u r t h e r  q u e s t i o n s .  

MR. MURRAY: Please g e t  o u t  of h e r e .  

MR. HART: S h o r t  F r e i g h t  h a s  n o  

They g i v e  m e  r e m i n d e r s  of  w h e r e  I h a v e  t o  b e ,  w h a t  
i - 
?* 

q u e s  t i o n  s . 
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CERTIFICATE 

STATE OF O H I O  ) 

COUNTY O F E R I E  ) 
) s s .  

I ,  Brenda  S. H u n t l e y ,  R e g i s t e r e d  P r o f e s s i o n a l  
R e p o r t e r  and N o t a r y  P u b l i c  w i t h i n  and f o r  t h e  S t a t e  
a f o r e s a i d ,  d u l y  commiss ioned  and q u a l i f i e d ,  do  h e r e b y  
c e r t i f y  t h a t  t h e  w i t h i n  named WILLIAM R. BAUER, M.D. 
W a s  by m e ,  b e f o r e  t h e  g i v i n g  of h i s  d e p o s i t i o n ,  f i r s t  
d u l y  sworn t o  t e s t i f y  t h e  t r u t h ,  t h e  whole  t r u t h  and 
n o t h i n g  b u t  t h e  t r u t h ;  t h a t  t h e  d e p o s i t i o n  as above  s e t  
f o r t h  was r e d u c e d  t o  w r i t i n g  by  m e  by  means of 
Computer-Aided T r a n s c r i p t i o n ;  t h a t  t h e  s i g n i n g  of t h e .  . 
d e p o s i t i o n  by  t h e  w i t n e s s  was waived  by c o u n s e l ;  
t h e  r e a d i n g  and s i g n i n g  of t h e  d e p o s i t i o n  was 
s p e c i f i c a l l y  waived b y  t h e  w i t n e s s ;  t h a t  t h e  s a i d  
d e p o s i t i o n  was t a k e n  p u r s u a n t  t o  N o t i c e  and was 
c o m p l e t e d  w i t h o u t  a d j o u r n m e n t ;  t h a t  I am n o t  a r e l a t i v t  
o r  a t t o r n e y  of e i t h e r  p a r t y  o r  o t h e r w i s e  i n t e r e s t e d  i n  
t h e  e v e n t  o f  t h i s  a c t i o n .  

t h a t  

B r e n d a  S.  H u n t l e y ,  RPR/, 
No ta ry  P u b l i c  
P .  0. Box 1067 
Sandusky ,  Ohio 44870 

My commiss ion  e x p i r e s  3/15/91 
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I c e r t i f y  t h a t  t h i s  d e p o s i t i o n  was 

s i g n e d  i n  m y  presence b y  WILLIAM R. BAUER, M.D. On t h e  

L 
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h a n d  a n d  a f f i x e d  my s e a l  of o f f i c e  a t  , O h i o  on  
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CERTIFICATE 

STATE OF OHIO 

COUNTY OF 

Day of t 1988,  

IN WITNESS WHEREOF, I h a v e  h e r e u n t o  s e t  my 

t h  is d a y  of t 1988.  
- .  

Notary  P u b l i c  
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Comp u t  er P r i n  t o u t  

A r  t i c l e  

A r t i c l e  
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Ar t ic le  

A r  t i c l e  

A r t i c l e  from JAMA 

A r t i c l e  f rom JAMA 

B o o k l e t  

L e t t e r  3 / 3 / 8  8 

L e  t t er 1 / 2  1/8 8 

P e s t i c i d e  - T o x i c i t y  

C h a p t e r  6 o n  
C h l o r o p h e n o x y  Compounds 

L e t t e r  f r o m  Dow 1/20 /84  

A r t i c l e  
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