
I THE STATE OF OHIO, ) 

COUNTY OF CUYAHOGA. 1 
) SS: KEVIN CALLAHAN, J .  

I N  THE COURT OF COMMON PLEAS 
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v .  1 Case N o .  233783 
1 

BERT M .  BROWN, M . D . ,  e t c . ,  1 
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De fendan ts  1 

D e p o s i t i o n  of VICTORIA R .  ALONSO, M.D., t a k e n  

b y  t h e  P l a i n t i f f s  as  i f  upon c r o s s- e x a m i n a t i o n  

b e f o r e  James M .  M i z a n i n ,  a R e g i s t e r e d  P r o f e s s i o n a l  

R e p o r t e r  and N o t a r y  P u b l i c  w i t h i n  and f o r  t h e  S t a t e  

o f  O h i o ,  a t  t h e  offices o f  Jacobson, Maynard, 

Tgschman & Kalur, 3001 Lakes ide  Avenue, S u i t e  1600,  

C l e v e l a n d ,  O h i o ,  on Tuesday, t h e  3 1 s t  day o f  

Augus t ,  1993 ,  commencing a t  tl:00 a .m. ,  pu rsuan t  t o  

n o t i c e  a n d  agreement o f  c o u n s e l .  
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APPEARANCES: 

S i n d e l l ,  Lowe & G u i d u b a l d i ,  
By :  C h a r l e s  M. Young, Esq.,  

Edward J. Galaska,  Esq., 
and 

O n  behalf o f  t h e  P l a i n t i f f s .  

Jacobson, Maynard, Tuschman & K a l u r ,  
B y :  John V .  J a c k s o n ,  11, E s q . ,  

O n  b e h a l f  o f  Defendan ts  V i c t o r i a  R .  Alonso ,  M.D. 
and G a r f i e l d  Pathology A s s o c i a t e s ,  I n c .  

Jacobson, aynard ,  Tuschman & K a l u r ,  
BY: P a t r i c k  J .  Murphy, E s q . ,  

O n  b e h a l f  o f  De fendan ts  B e r t  M. Brown 
and C l e v e l a n d  ENT. - - -  

STIPULATIONS 

I t  i s  s t i p u l a t e d  b y  and between counse l  f o r  

t h e  r e s p e c t i v e  p a r t i e s  t h a t  t h i s  d e p o s i t i o n  may be 

t a k e n  i n  s t e n o t y p y  b y  James M.  M i z a n i n ;  t h a t  h i s  

s t e n o t y p e  n o t e s  may be subsequent 1 y t r a n s c r i  bed i n  

t h e  absence o f  t h e  w i t n e s s ;  and t h a t  a l l  

r e q u i r e m e n t s  a f  t h e  O h i o  R u l e s  o f  C i v i l  P rocedure  

w i t h  r e g a r d  t o  notice o f  t i m e  and p l a c e  o f  t a k i n g  

t h i s  d e p o s i t i o n  a r e  waived.  
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VICTORIA R. ALONSO, M . D . ,  

c a l l e d  by t h e  P l a i n t i f f s  f o r  t h e  purpose  o f  

c ross- examina t i on ,  as p r o v i d e d  by t h e  Oh io  Ru les  of 

C i v i l  P rocedure ,  b e i n g  by me f i r s t  d u l y  sworn, as  

h e r e i n a f t e r  c e r t i f i e d ,  deposes and says as f o l l o w s :  

CROSS-EXAMINATION 

BY M R .  YOUNG: 

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Q .  

D r .  A lonso ,  would you s t a t e  you r  name f o r  t h e  

r e c o r d ,  p l e a s e .  

V i c t o r i a  R .  Aionso. 

And you r  bus iness  address?  

12300  McCracken Road, G a r f i e l d  H e i g h t s ,  Oh io ,  4 4 1 2 5 .  

And you a r e  a p h y s i c i a n ?  

Uh-huh, yes. 

You r e c e i v e d  your  unde rg radua te  e d u c a t i o n  where? 

I n  t h e  P h i l i p p i n e s .  

h a t  i n s t i t u t i o n ?  

I had one yea r  a t  L e t r a n  C o l l e g e ,  and t w o  y e a r s  a t  

t h e  U n i v e r s i t y  o f  S t .  Tomas. 

Cou ld  you spell t h e  c o l l e g e  f o r  usI p l e a s e ?  

L-e- t - r -a-n .  

You had one year  a t  L e t r a n ,  and f r o m  t h e r e  you went 

whe re?  

U n i v e r s i t y  o f  S t .  Tomas. 

And you r e c e i v e d  your  unde rg radua te  degree in what 



A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

year?  

1964 ,  ' 6 4 .  

Okay. A f t e r  you r e c e i v e d  y o u r  unde rg radua te  degree,  

d i d  you go d i r e c t l y  on t o  med i ca l  s c h o o l ?  

Yes. 

And where d i d  you a t t e n d  med i ca l  s c h o o l ?  

Fa r  E a s t e r n  U n i v e r s i t y .  

And t h e  Far  E a s t e r n  U n i v e r s i t y  was l o c a t e d  where? 

I n  M a n i l a ,  P h i l i p p i n e s .  

And d i d  you comple te  you r  med i ca l  degree i n  

c h r o n o l o g i c a l  o r d e r ,  you went d i r e c t l y  t h r o u g h  

m e d i c a l  schoo l?  

Yes, 

You r e c e i v e d  your  med i ca l  degree when? 

1969 .  

And t h e r e a f t e r ,  d i d  you s e r v e  any p e r i o d  o f  

1 
1 9  1 Q. 

i 
1 

21 j 
i 

2 3  1 Q. 
I 

2 4  A .  

r e s i d e n c y  o r  i n t e r n s h i p ?  

Yes. 

And where d i d  you s e r v e  t h a t ?  

B e f o r e  I came t o  t h e  U n i t e d  S t a t e s ,  I had, and I 

s t a y e d  a t  t h e  same i n s t i t u t i o n ,  Fa r  E a s t e r n  

U n i  v e r s i  t y . 
A t  t h e  Far  E a s t e r n  H o s p i t a l ?  

Yes. 

You g radua ted  f rom m e d i c a l  school i n  1969,  c o r r e c t ?  
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a .  Yes. 

Q.  And you r e c e i v e d  a l i c e n s e  t o  p r a c t i c e  m e d i c i n e  

t h e n ?  

A .  Yes. 

Q. What t y p e  o f  work d i d  you do p r o f e s s i o n a l l y  

f o l l o w i n g  your  g r a d u a t i o n ?  

A .  f had r e s i d e n c y .  

Q.  A ?  1 r i g h t .  And you se rved  t h a t  r e s i d e n c y  a t  t h e  Fa r  

East  e r n  lJni v e r s i  t y ?  

A. Hosp i  t a1 , yes.  

Q. And what was t h e  p e r i o d  o r  t h e  t e r m  o f  t h e  

12  I r e s i d e n c y ?  

13 I ~ A .  

1 4  1 Q .  
I 

1 5  program? 1 
1 6  1 A .  1 had t h r e e  yea rs .  

1 

57  I , Q. 

I d o n ’ t  know what you mean. 

I n  t e r m s  o f  y e a r s ,  how l o n g  was t h e  r e s i d e n c y  

I 

I 

I 

A t h r e e- y e a r  r e s i d e n c y ?  

i 
And what was t h e  n a t u r e  o f  t h e  r e s i d e n c y  program? 

I n t e r n a l  rnedi cine. 

And d i d  you complete t h a t  r e s i d e n c y  program i n  

i n t e r n a l  med i c i ne?  

A l l  r i g h t .  For  what period o f  t i m e  d i d  you 

p a r t i c i p a t e  i n  t h e  i n t e r n a l  m e d i c i n e  r e s i d e n c y  
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program? 

A .  What p e r i o d  o f  t i m e ?  

Q. Yes. 

A .  From t h e  t i m e  I gradua ted .  

Q.  You s t a r t e d  i n  7969 -- 

A .  Towards t h e  end o f  -- maybe towards  t h e  end o f  
! i 

i 
7 1  '69. j 

i 8 1 Q. 
i 

And i t  was a f h r e e - y e a r  r e s i d e n c y  program? i 
i 
1 

! 

9 1 A .  They d o n ' t  have a d e f i n i t e  arogram back home. I was 1 
I 1 

t o  

1 1  

1 2  

1 3  

1 4  

1 5  

j u s t  w a i t i n g  t o  come h e r e .  

Q.  Okay. W e l l ,  you g radua ted  f r o m  med i ca l  s c h o o l ?  

A .  Yes. 

Q .  Can you d e s c r i b e  f o r  me what you d i d  p r o f e s s i o n a l l y  

a f t e r  you g radua ted  w h i l e  you were w a i t i n g  t o  come 

h e r e ?  

16  1 A .  f h a d  my r e s i d e n c y .  
i 

1 7  

i a  

I9 

Q .  Okay. So you had a r e s i d e n c y ?  

A .  Yes. 

Q. A t  t h e  Fa r  E a s t e r n  U n i v e r s i t y ?  
i 

R i g h r .  

H o s p i t a l ?  

2 2  I A .  Yes - 
2 3  Q .  I t  was a t h r e e- y e a r  program wh i ch  you were i n v o l v e d  

i n ,  i s  t h a t  c o r r e c t ?  

No.  I j u s t  s t ayed  i n  t h e  r e s i d e n c y  f o r  two y e a r s  
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Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

and t h e n  I came he re  a f t e r  a n o t h e r  y e a r .  

Okay. S o  you -- 

The program -- t h e y  d o n ’ t  -- The program, I t h i n k ,  

i s  f o u r  y e a r s .  

I t ’ s  a f o u r - y e a r  program? 

Yes.  

B u t  a f t e r  you had been i n v o l v e d  i n  t h e  program f o r  

t w o  y e a r s ,  you ? e f t  t h e  program? 

Uh-huh, yes.  

Now, when you comple ted  m e d i c a l  s c h o o l ,  was i t  y o u r  

i n t e n t i o n  t o  come t o  t h e  U n i t e d  S t a t e s ?  

Not s o l i d l y ,  not  -- yes,  I am s a y i n g  l i k e  I didn’t 

have a d e f i n i t e  schedu le .  I was s o r t  o f  engaged. 

Engaged i o  b e  m a r r i e d ?  

W e l l ,  s o r t  o f .  We d o n ’ t  have l i k e  an engagement, 

f o r m a l  engagement like you do h e r e .  

B u t  you h a d  i n t e n t i o n s  t o  m a r r y ?  

Yes. 

And was i t  your  i n t e n t i o n  t o  m a r r y  a n o t h e r  

p h y s i c i a n ?  

Yes s 

And what was h i s  name o r  what i s  h i s  name? 

A l f r e d o ,  my husband. 

And he i s  s t i l l  your  husband today ,  i s  he n o t ?  

Yes. 
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Q. 

A .  

2 4  Q.  

25 A .  

I 

And he p r a c t i c e s  h e r e  i n  t h e  U n i t e d  S t a t e s  as  w e l l ?  

Yes. 

Can you t e l l  me r o u g h l y  when he would  have comple ted  

m e d i c a l  s c h o o l ?  

We comple ted  a t  t h e  same t i m e .  

A t  t h e  same t i m e .  And i t  was you r  i n t e n t i o n  t o  come 

h e r e  t o g e t h e r  t o  p r a c t i c e  m e d i c i n e ,  i s  t h a t  c o r r e c t ?  

Yes, t o  t r a i n .  

You a p p l i e d  f o r  a f o u r - y e a r  r e s i d e n c y  program a t  t h e  

med i ca l  s c h o o l ,  b u t  you comple ted  o n l y  two y e a r s  o f  

t h a t  program? 

Yes. 

A l l  r i g h t .  When you were i n v o l v e d  i n  t h e  r e s i d e n c y  

program, d i d  you have a s u p e r v i s o r  t h e r e ?  

Yes. 

And who was t h a t ?  

I d o n ’ t  t h i n k  I can remember h i s  name anymore. I 

c o u l d  n o t  remember anymore. 

A 1 1  r i g h t .  hen you l e f t  t h a t  r e s i d e n c y  program, 

d i d  you come d i r e c t l y  t o  t h e  U n i t e d  S t a t e s ?  

No .  

Okay. Where d i d  you go? 

I r o t a t e d  a f e w  months i n  o b s t e t r i c s .  

Where? 

I n  t h e  same h o s p i t a l .  
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Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

10 

A l l  r i g h t .  What was you r  reason  f o r  l e a v i n g  t h e  

i n t e r n a l  m e d i c i n e  program and r o t a t i n g  i n  

o b s t e t r i c s ?  

I t  was l i k e  you a r e  s e e i n g  t h e  same cases a l l  t h e  

t i m e .  

I n  i n t e r n a l  med i c i ne?  

i n  i n t e r n a l  med i c i ne ,  and so I l i k e  OB -- I mean, I 

l i k e  t h e  o b s t e t r i c s .  I t ’ s  a s m a l l  h o s p i t a l .  

Was i t  a sma l l  h o s p i t a l  i n  wh i ch  you were d o i n g  your 

r e s i d e n c y  i n  i n t e r n a l  med i c i ne?  

Yes.  

A l l  r i g h t .  ow, is t h a t  r e s i d e n c y  program one where 

each y e a r  t h e  i n s t i t u t i o n  has t h e  o p t i o n  o f  renewing  

f o r  t h e  f o l l o w i n g  year  f o r  t h e  c o m p l e t i o n  o f  t h e  

p r s g  r am? 

Yes * 

I n  o t h e r  words,  you  have t o  s u c c e s s f u l l y  comp le te  

one yea r  b e f o r e  you can move on t o  t h e  o t h e r ?  

Yes. 

Had you s u c c e s s f u l l y  comp le ted  t h e  two y e a r s  of 

r e s i d e n c y  a t  t h e  time you chose t o  l e a v e  i t ?  

Yes, I would  say so. Because t h e y  would  n o t  accep t  

you i f  you d i d  n o t .  

, Q. That  was my q u e s t i o n .  I t  wasn ’ t  t h a t  you were n o t  

ex tended  f o r  t h e  t h i r d  year?  
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A .  No s 

Q.  You chose v o l u n t a r i l y  t o  l e a v e  t h e  i n t e r n a l  

medi c i  ne? 

A .  Yes. 

Q.  And was i t  you r  i n t e n t i o n  t h e n  t o  p r a c t i c e  

o b s t  e t  r i  cs? 

A .  I d i d n ’ t  know y e t .  I was s t i l l  young and I d i d n ’ t  
1 
I know what -- I must have been t h i n k i n g  about  i t .  

T h a t ’ s  why f moved i n t o  o b s t e t r i c s .  

I 

I 
I 
f 

Q .  D i d  you e n t e r  a r e s i d e n c y  program? 

A .  Yes. 

Q. And t h a t  was an o b s t e t r i c a l  r e s i d e n c y  program? 

A .  Yes. 

Q .  F u r  what p e r i o d  o f  t i m e  d i d  you rema in  i n  t h a t  

p r og r am? 

A .  I d o n ’ t  e x a c t l y  remember. A few months. 

as t h a t  also a f o u r- y e a r  program’? 

A .  I t h i n k  so, yes.  

Q. A l l  r i g h t .  A n d  you remained i n  t h a t  f o r  a few 

rnont hs?  

A .  Yes .  

Q. Less t h a n  s i x  months? 

A .  I cannot  e x a c t l y  remember. 

Q. A l l  r i g h t .  A n d  d i d  you v o l u n t a r i l y  choose t o  l e a v e  

t h a t  program as w e l l ?  
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1 2  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A . 
Q. 

A .  

Q. 

Yes. 

When you d i d ,  what d i d  you do p r o f e s s i o n a l l y ?  

W e l l ,  I a p p l i e d  t o  come he re .  

And when you say you a p p l i e d  t o  come here ,  what was 

t h e  n a t u r e  o f  your  a p p l i c a t i o n  t o  come here?  

I n t e r n s h i p .  

I n  o t h e r  words,  y o u  were a p p l y i n g  t o  v a r i o u s  

i n s t i t u t i o n s  h e r e  i n  an a t t emp t  t o  g a i n  an 

i n t e r n s h i p  i n  t h e  U n i t e d  S t a t e s ?  

I j u s t  a p p l i e d  t o  one i n s t i t u t i o n .  

Which i n s t i t u t i o n  was t h a t ?  

Marymount H o s p i t a l .  

A l l  r i g h t .  And a t  t h e  same t i m e  was you r  husband 

a p p l y i n g  t o  came h e r e  as w e l l ?  

Not y e t ,  no t  r e a l l y ,  He d i d  n o t  p l a n  t h a t ,  

D i d  you csme io t h e  U n i t e d  S t a t e s  b e f o r e  he d i d ?  

We came a t  t h e  same t i m e .  He f i n a l l y  proposed 

m a r r i a g e  when E dec ided  t o  l e a v e .  

When you were l e a v i n g ,  he d e c i d e d  he would  ge t  

m a r r i e d  and he moved a l o n g  w i t h  you, i s  t h a t  r i g h t ?  

A .  Yes. 

Q. A 1  1 r i g h t .  A t  t h a t  t i m e  you had a1 ready  been 

accep ted  b y  Marymount i n t o  a program t h e r e ?  

A .  Yes. 

Q '  B u t  h e  had n o t  ye t  been accep ted  i n t o  a program, I 
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A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

assume? 

No * 

What i s  t h e  n a t u r e  of  h i s  s p e c i a l t y ?  

Anest h e s i  a. 

Anes thes ia .  And he p r a c t i c e s  where? 

A t  Met roHeal  t h .  

NOW,  when you came he re ,  you had been accep ted  i l l t o  

a program a t  Marymount H o s p i t a l ,  i s  t h a t  c o r r e c t ?  

Yes. 

And what was t h e  n a t u r e  o f  t h a t  program? 

Rot a t  i ng i n t e r ns  h i p . 
I t  was an i n t e r n s h i p  a t  t h a t  t i m e ?  

Yes. T h a t ’ s  how we have t o  s t a r t .  

And what was t h e  t e r m  o r  t h e  p e r i o d  o f  t i m e  o f  t h e  

i n t e r n s h i p ?  

A .  One y e a r .  

Q. One y e a r .  And was t h e r e  a s p e c i a l t y  i n v o l v e d ,  o r  

13 

I was i t  a gene ra l  r o t a t i n g  i n t e r n s h i p ?  

1 
i A .  I d o n ’ t  remember t h e  t e r m i n o l o g y ,  b u t  I ended up 

d o i n g  more p a t h o l o g y  t h a n  -- I d e c i d e d  t o  do more 

p a t h o l o g y  t h a n  o t h e r  f i e l d s .  

Q. There i n  t h e  f i r s t  year  you d e c i d e d  you would  l i k e  

t o  Work i n  p a t h o l o g y ?  

A .  Yes. 

Q .  D i d  you a i s o  work i n  o t h e r  depar tments  a t  Marymount 
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A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

1 4  

when you f i r s t  e n t e r e d  t h e  program? 

Yes. 

What o t h e r  deoar tments  d i d  you work  i n ?  

M e d i c i n e  and OB,  o b s t e t r i c s .  

And e s s e n t i a l l y  you e l e c t e d  t o  become i n v o l v e d  i n  

p a t h o l o g y ?  

Yes. 

I n  a d d i t i o n  t o  t h a t  one year  o f  i n t e r n s h i p ,  have you 

se rved  any p e r i o d  o f  r e s i d e n c y  t h e r e a f t e r ?  

Yes. 

A l l  r i g h t .  And d i d  t h a t  i m m e d i a t e l y  f o l l o w  t h e  

one- year i n t e r n s h i p ?  

Yes. 

And where was t h e  r e s i d e n c y ?  

I had two y e a r s  a t  Marymount, and t h e n  we moved ts 

Chicago and a f t e r  s i x  months I s t a r t e d  t o  work 

aga i  M. 

A l l  r i g h t .  Now, when you were accep ted  i n t o  a 

r e s i d e n c y  program a t  Marymount f o l l o w i n g  t h e  

c o m p l e t i o n  o f  y o u r  i n t e r n s h i p ,  what t y p e  o f  

r e s i d e n c y  program were you i n v o l v e d  i n ?  

I t ' s  g e n e r a l  p a t h o l o g y .  

P a t h o l o g y ?  

Yes. 

And you worked t h e r e  f o r  two yea rs .  What was t h e  
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i n t e n d e d  t e r m  o f  t h e  r e s i d e n c y  program? 

A ,  Four y e a r s .  

Q. Four  yea rs .  You completed two y e a r s  o f  t h a t ?  

A .  Yes * 

~ Q. 1 A .  Yes. 
i 
1 Q. And f o r  s i x  months you d i d  n o t  work, is t h a t  
i 

You moved t o  Chicago w i t h  your  husband I assume? 

c o r r e c t ?  

1 A .  Yes. 
f 
I 

! 
i work d i d  you do? 

A f t e r  t h a t  s i x- month  p e r i o d  o f  t i m e ,  what t y p e  o f  I Q. 

1 i 
A .  I c o n t i n u e d  p a t h o l o g y .  

Q. I n  Chicago? 

A .  Yes * 

1 Q .  
And was t h a t  i n  a r e s i d e n c y  program? 

A .  Yes. 

Q.  W i t  h what i n s t  i t u t  i o n ?  

A .  M i chae l  Reese M e d i c a l  Cen te r .  

1 Q .  And when you say M ichae l  Reese -- 
! 

A .  R-e-e-s-e. 

Q. M i c h a e l  Reese M e d i c a l  Cen te r  i n  Ch icago .  

And you were a d m i t t e d  i n t o  a p a t h o l o g y  r e s i d e n c y  

program t h e r e ,  c o r r e c t ?  

A .  Yes. 

Q. When you a p p l i e d  f o r  r e s i d e n c y  t h e r e ,  d i d  you have 



1 

2 

3 

4 

a 

9 

10 

I ?  

1 2  

1 3  

14 

15 

1 6  

1 7  

18 

1 9  

2 0  

21  

22 

23  

2 4  

25 

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

1 6  

t o  s t a r t  a l l  o v e r  i n  a f o u r- y e a r  program or d i d  you 

ge t  c r e d i t  f o r  your  f i r s t  two yea rs?  

I had c r e d i t s  f o r  my two yea rs .  

And f o r  what p e r i o d  o f  t i m e  d i d  you rema in  i n  t h a t  

program? 

Two y e a r s .  

You comple ted  t h e  r e s i d e n c y  i n  p a t h o l o g y ?  

Yes. 

F o l l o w i n g  your  c o m p l e t i o n  o f  t h a t ,  what d i d  you do 

p r o f e s s i o n a l l y ?  

I j o i n e d  Marymount a t  ho1 o g i  s t  s ~ 

You came back t o  Marymount? 

Y e s .  

D u r i n g  t h i s  p e r i o d  o f  t i m e  had you r  husband moved t o  

Chicago w i t h  you? 

He moved b e f o r e  I d i d .  

A l l  r i g h t .  You moved t h e r e  t o  j o i n  him? 

Yes. 

And when you came back t o  Marymount, d i d  he r e t u r n  

t o  t h e  a r e a  w i t h  you? 

Yes. 

And d u r i n g  t h i s  p e r i o d  o f  t i m e  I assume he was also 

s e r v i n g  r e s i d e n c y  programs and becoming i n v o l v e d  in 

a n e s t h e s i o l o g y ,  i s  t h a t  c o r r e c t ?  

He d i d  not work fur maybe two months.  He was 
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waiting for the results of his test. 1 took my test 1 
before he did. a 

1 
i 

Q .  What type o f  a test did you have to take? i 

i 

A. I took -- Well, from the Philippines we had to take 

the ECFMG. 
3 

Q .  And you took that while you were still in the 

Phi 1 ippines? 

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

A .  

Yes ' 

And passed i t  and that gave you the ability io come 

here and get a license? 

Not license, but train. 

T o  train. After you came here, what other tests 

were you required to take? 

1 took the so-called F l e x  examination, which i s  the 

licensing examination, and I passed it. 

And you have been licensed t o  practice in Ohio since 

what year? 

1978 ,  I think. I'm not -- 

' 7 7  or '78? 

Something 1 i ke that. 

And are you also l-icensed to practice in other 

states? 

I was licensed originally in Illinois. 

In Illinois? 

But I don't renew my license. 
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Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

18 

Now, you came h e r e  a f t e r  c o m p l e t i o n  o f  t h a t  

r e s i d e n c y  program i n  p a t h o l o g y  and you j o i n e d  

G a r f i e l d  P a t h o l o g y  A s s o c i a t e s ?  

Yes. 

I n c o r p o r a t e d ,  c o r r e c t ?  

Yes.  

Can you t e l l  m e  w n a t  G a r f i e l d  P a t h o l o g y  A s s o c i a t e s ,  

I n c o r p o r a t e d  i s ?  A group o f  p r o f e s s i o n a l  -- 
Yes. 

-- p h y s i c i a n s ?  

Yes, a g roup  o f  Three p a t h o l o g i s t s .  I ’ m  n o t  i n  t h e  

c o r p o r a t i o n .  I’m employed b y  t h e  c o r p o r a t i o n .  

There were t h r e e  p a t h o l o g i s t s  a t  t h e  t i m e  you j o i n e d  

i t ?  

There were two .  1 was t h e  t h i r d .  

Two a t  t h a t  t i m e  a n d  t h e r e  a r e  t h r e e  now. And t h e r e  

a r e  t h r e e  who a r e  p r i n c i p a l s  o r  who own s t o c k ,  and 

you a r e  a n  employee o f  t h e  company, c o r r e c t ?  

I d o n ’ t  know who owns t h e  company a s i d e  f r o m  my 

boss,  bu t  as f a r  as I know, t h e  o t h e r  two  

pa t  h o l  ogi s t  s a r e  emp 1 oyees . 
Does G a r f i e l d  P a t h o l o g y  h o l d  c o n t r a c t s  t o  do 

pa t  h o l  ogy work w i t h v a r  i ous hosp i  t a1 s? 

No, not t h a t  I know of. 

What o f f i c e s  does i t  s t a f f ?  
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i 

3 1 A .  

r i  1 1 A .  Jus t  t h e  Marymount 1 a b o r a t o r y .  
L J  

Jus t  Marymount? 

Yes. f 

E t  does no t  have any invo lvement  w i t h  any o t h e r  

I Q *  

h o s p i t a l s  t o  you r  knowledge? f 
Not t h a t  E know o f .  

i 
And t h e  o n l y  work t h a t  you d o  comes f r o m  Marymount 1 

i 
o r  f r om v a r i o u s  ~ r i v a t e  p h y s i c i a n s  i n  t h e  a rea ,  i s  i 

7 ~ Q .  

aj 
9 1  t h a t  c o r r e c t ?  

10 I I A .  Yes. 

You don’t t a k e  i n  o t h e r  work f o r  o t h e r  h o s p i t a l s ?  

No. 

Is t h e r e  s n ? y  one o f f i c e  f o r  G a r f i e l d  P a t h o l o g y  
i 

14 A s s o c i a t e s ?  

1 5  i A .  Our o n l y  o f f i c e  i s  r e a l l y  t h e  one a t  

And i t  i s  i n  t h e  h o s p i t a l ,  c o r r e c t ?  t 

i 
Y e s .  

T o  you r  knowledge does t h e  company have a c o n t r a c t  

t o  p e r f o r m  work w i t h  arymount Hospital, t o  your 

knowiedge? 1 
What does t h a t  mean? 5 don’ t  know what t h a t  means. 

Does G a r f S e l d  P a t h o l o g y  A s s o c i a t e s  have a w r i t t e n  

i t ’ s  t o  p e r f o r m  i t s  s e r v i c e s ?  

I t h i n k  so. I don’t know what t h e  d e t a i l s  a r e .  
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Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

20 

But you ’ ve  been an employee a l l  a l o n g  o f  t h e  

company? 

Yes.  

Any work t h a t  you, do you do f o r  t h e  company? 

S o r t  o f .  They a r e  t h e  ones who pay me. 

T h a t ’ s  my ques t  i o n .  T h a t ’ s  t h e  n e x t  ques t  i o n .  

But we do not  -- f do n o t  f e e l  t h a t  I am employed by 

them. I f e e l  t h a t  I s e r v i c e  t h e  p h y s i c i a n s  and 

p a t  i e n t  s . 
R i g h t .  O f  cou rse .  But t h e  company, G a r f i e l d  

P a t h o l o g y  A s s o c i a t e s ,  i s  t h e  g roup  t h a t  pays you, 

c o r r e c t ?  

Yes. 

And do t h e y  pay you on a s a l a r y  b a s i s ?  

Yes a 

They d o n ’ t  pay you on t h e  number o f  p a t i e n t s  t h a t  

you a r e  i n v o l v e d  w i t h  or a n y t h i n g  o f  t h a t  n a t u r e ?  

No .  

And t h e r e  i s  no i n c e n t i v e  f o r  r e a d i n g  X number o f  

s l i d e s  pe r  yea r  o r  a n y t h i n g  o f  t h a t  n a t u r e ?  

NO * 

I t ’ s  a s t r a i g h t  s a l a r i e d  b a s i s ?  

Yes. 

Has i t  been t h a t  s i n c e  you f i r s t  became employed by 

them? 
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A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q .  

21 

Yes. 

I t  remains  t h a t  t o d a y  and t h a t ’ s  t h e  way i t  was i n  

I989? 

Yes. 

A r e  you a c t u a l l y  on t h e  s t a f f  o f  Marymount H o s p i t a l ?  

Are you a member o f  t h e  m e d i c a l  s t a f f  t h e r e ?  

Yes. 

A r e  you a member o f  any o t h e r  m e d i c a l  s t a f f s ?  

No.  

Do you s e r v e  on any commi t tees  a t  Marymount? 

Yes. 

What commi t tees  do you s e r v e  on? 

OB/GYN,  U t i l i z a t i o n  Review Committee, and P a t i e n t  

Care U t i l i z a t i o n ,  I n s t i t u t i o n a l  Review Board.  

Ana we a r e  h e r e  c o n c e r n i n g  a b i o p s y  and an a n a l y s i s  

o f  t h a t  b i o p s y  t h a t  was done i n  November o f  1 9 8 9 .  

E s s e n t i a l l y  a t  t h a t  p o i n t  i n  t i m e  you were an 

employee o f  G a r f i e l d  Pa tho logy  A s s o c i a t e s ,  c o r r e c t ?  

Yes.  

And any work t h a t  you d i d  i n  c o n n e c t i o n  w i t h  r e a d i n g  

a s l i d e  o r  a specimen a t  Marymount a t  t h a t  p o i n t  i n  

t i m e  you were d o i n g  as an employee o f  t h a t  company, 

i s  t h a t  c o r r e c t ?  

I would say yes.  I d o n ’ t  know how t o  answer t h a t .  

A 1 7  r i g h t .  S i n c e  t h e  t i m e  t h a t  you were i n v o l v e d  i n  
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November o f  1989 i n  t h e  r e a d i n g  of t h e s e  s l i d e s ,  

have you rev iewed  any m a t e r i a l s  WhatSO8Ver 

c o n c e r n i n g  A l l a n  Boyd? 

M R .  JACKSON: You mean i n  p r e p a r a t i o n  

f o r  t h e  d e p o s i t i o n ?  

MR. YOUNG: O r  a t  any p o i n t  i n  t i m e  

s i n c e  t h e  d i c t a t i o n  of  t h e  r e p o r t .  

O n l y  when I got  b a c k  t h e  s l i d e s  t h a t  t h e  l a w y e r s  

wanted. 

( B Y  MR. YOUNG) O k a y .  NOW, l e t ’ s  go back t o  

November o f  1989 .  You d i d  your  work t h e n  and you 

d i c t a t e d  t h e  r e p o r t  S ince  t h e n  you have had t h e  

o p p o r t u n i t y  to r e v i e w  some m a t e r i a l s  c o n c e r n i n g  

A l l a n  Boyd? 

Y e s .  

Okay. What m a t e r i a l s  have you seen c o n c e r n i n g  him? 

Jus t  t h e  r e p o r t  an t h e  s l i d e s .  

The r e p o r t  b e i n g  you r  r e p o r t  on i t ?  

Yes. 

And Y Q U ’ V ~  seen t h e  s l i d e s  as w e l l ?  

Yes. 

And a r e  we t a l k i n g  a b o u t  t h e  o r i g i n a l  s l i d e s  t h a t  

were p repa red  o r  o t h e r  s l i d e s  p r e p a r e d  s i n c e  t h e  

d a t e  of  t h e  b i o p s y ?  

The o r i g i n a l  s l i d e s  and t h e  r e c u t  t h a t  we sen t  t o  
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Q. 

A.  

Q. 

A .  

Q .  

Q. 

A .  

Q. 

you. 

And when you say t h a t  you sen t  t o  me, you a r e  

t a l k i n g  about t h e  s l i d e s  t h a t  P a c t u a l l y  have i n  my 

possess ion  v e r s u s  o t h e r  s l i d e s  t h a t  wou ld  have been 

p repa red?  

I d o n ’ t  know what you have i n  your  possess ion ,  so I 

cannot t e l l  you. 

R i g h t .  W e l l ,  what I ’ m  l o o k i n g  f o r  i s  i n  November o f  

1989 you p repa red  some s l i d e s ?  

Yes .  

Are t h o s e  t h e  o n l y  s l i d e s  t h a t  you have rev iewed  

s i n c e  t h e  d a t e  o f  you r  r e p o r t ?  

MR. JACKSON: Le t  me c l a r i f y  

someth ing.  The d o c t o r  d o e s n ’ t  a c t u a l l y  

p r e p a r e  t h e  s l i d e s .  She i n t e r p r e t e d  some 

s ? i d e s ,  so I d o n ’ t  want t o  ge t  caught  

i n  -- 

MR. YOUNG: We w i l l  t a l k  about  t h a t .  

FAR. JACKSON: -- i n  seman t i cs  t h e r e .  

MR.  YOUNG: We w i l l  t a l k  about  t h a t  

s h o r t l y ,  of course .  

( B Y  MR. YOUNG) I n  November o f  1989 you i n t e r p r e t e d  

some s l i d e s  c o n c e r n i n g  A l l a n  Boyd, c o r r e c t ?  

Y e s .  

And you have h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h o s e  
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s l i d e s  s i n c e  t h e  d i c t a t i o n  o f  you r  r e p o r t ?  

Yes * 

,411 r i g h t .  Have you seen any o t h e r  s l i d e s  t h a t  

would have  been p r e p a r e d  s i n c e  November o f  1989? 

Yes. 

A l l  r i g h t .  What s l i d e s  have you seen? 

S l i d e s  o f  t h e  same m a t e r i a l  t h a t  were c u t  f o r  you, 

p e r  you r  r e q u e s t .  We w e r e  a f r a i d  t o  lose s l i d e s  

d u r i n g  t r a n s p o r t  and so we had them r e c u t  f o r  you. 

O k a y .  Now -- W e l l ,  we w i l l  ge t  i n t o  t h a t  shortly. 

Othe r  t h a n  t h a t ,  have you rev iewed  any o t h e r  

m a t e r i a l s  o r  any o t h e r  r e c o r d s ?  

No.  

Jus t  your r e p o r t  and just s l i d e s ,  c o r r e c t ?  

Yes. I have seen t h e  r e p o r t  f r om t h e  C l i n i c  t h i s  

morn i ng . 
The C leve land  C f i n i c ?  

Yes. 

A l l  r i g h t .  I n  p r e p a r a t i o n  f o r  your  d e p o s i t i o n  you 

had t h e  o p p o r t u n i t y  t o  r e v i e w  The C l e v e l a n d  C l i n i c  

r e p o r t  c o n c e r n i n g  t h e s e  s l i d e s ,  c o r r e c t ?  

Yes. 

Any o t h e r  i n f o r m a t i o n  t h a t  you have seen'? 

NO. 

Have you eve r  seen Dr. Brown's  o r i g i n a l  r e c o r d s  o r  
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Have you had t h e  o p p o r t u n i t y  t o  r e v i e w  any 
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d e p o s i t i o n s  t h a t  were t a k e n  i n  t h i s  case? 

A .  No * 

Q. Have you rev iewed D r .  Brown’s  d e p o s i t i o n  o r  been 

t o l d  t h a t  t o  wh i ch  D r .  Brown t e s t i f i e d  i n  h i s  

depos i  t i o n ?  

MR. JACKSON: W e l l ,  a n y t h i n g  t h a t  she 

and I disGussed she i s  n o t  g o i n g  t o  

comment upon, whet h e r  t h a t  i ne1 uded 

D r .  Brown o r  no t .  She ’s  answered you as 

i t  r e l a t e s  t o  r e v i e w i n g  D r .  Brown’s 

d e p o s i t i o n .  

Q .  (BY MR. Y O U N G )  T h a t ’ s  f i n e .  Let’s ask i t  t h i s  
i 

way.  re you aware o f  any o f  Dr. Brown’s  t e s t i m o n y ?  1 
N o t  r e a l l y .  

A l l  r i g h t .  Wave you had t h e  o p p o r t u n i t y  t o  r e v i e w  

any r e c o r d s  o u t  o f  t h e  Medina H o s p i t a l  c o n c e r n i n g  

A l l a n  Boyd? 

no.  , 4 1 7  I saw i s  t h a t  t h e  s l i d e s  a t  The 

C l i n i c  were f rom Medina,  t h a t ’ s  a l l .  

S i n c e  t h e  d a t e  o f  t h i s  r e p o r t ,  have you had t h e  

o p p o r t u n i t y  t o  d i s c u s s  A l l a n  Boyd  o r  t h i s  m a t t e r  

w i t h  any o t h e r  p h y s i c i a n s ?  
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2 6  

Jus t  w i t h  D r .  Garewal ,  my boss.  

D o c t o r  who? 

Garewal .  

S p e l l  h i s  name. 

G-a-r-e-w-a-1. 

When d i d  you t a l k  t o  Dr. Garewal about t h e  m a t t e r ?  

When t h e  s l i d e s  % e r e  sen t  t o  The C l i n i c .  I d i d n ’ t  

know t h e y  Here sen t  t o  The C l i n i c .  He must have 

rev iewed t h e  s l i d e s  because i t ’ s  o u r  p r a c t i c e  t o  

c o r r e c t  r e v i e w  t h e  s l i d e s  to make s u r e  t h e y  a r e  t h e  

s l i d e s  t h a t  go t o  t h e  o t h e r  p a r t i e s .  

A l l  r i g h t .  

And t h e n  I d i d  n o t  know t h a t  t h e  s l i d e s  wen, o u t  

u n t i l  we heard  f r o m  t h e  l a w y e r ,  f r om you, and he 

s a i d  t h a t  h e  h a d  sen t  t h e  s l i d e s .  

A l l  r i g h t .  T o  your knowledge d i d  D r .  Garewal r e v i e w  

t h e  s l i d e s ?  

A t  t h a t  t i m e  when he sen t  them, yes.  

And t h a t  would  be a t  t h e  t i m e  t h a t  t h e y  were sent t o  

The C l e v e l a n d  C l i n i c ?  

Yes. 

O r  t o  Medina f o r  r e v i e w ,  c o r r e c t ?  

Yes.  

And d i d  you d i s c u s s  w i t h  h im h i s  i n t e r p r e t a t i o n  o f  

t h e  s l i d e s ?  
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I asked h im what d i d  you t h i n k ,  and he s a i d  he 

concu rs  w i t h  my i n t e r p r e t a t i o n .  

He c o n c u r r e d  w i t h  you r  i n t e r p r e t a t i o n ?  

Yes. 

T o  y o u r  knowledge -- 

He d i d  n o t  see a n y t h i n g  wrong w i t h  my 

i n t e r p r e t a t i o n .  I d o n ’ t  remember wh i ch  one i t  was. 

D i d  he d i s c u s s  w i t h  you when t h e s e  s l i d e s  were sen t  

e i t h e r  t o  Medina o r  t o  The C l e v e l a n d  C l i n i c ,  t h e  

p resence  o f  what he i n t e r p r e t e d  as squamous c e l l  

carc inoma? 

MR. JACKSON: Excuse me. You a r e  

s u g g e s t i n g  t h a t  he has i n t e r p r e t e d  squamous 

c e l l  ca rc inoma i n  t h o s e  s l i d e s ?  

MR. YOUNG: No. 

( B Y  MR. YOUNG) I ’ m  a s k i n g  YOU, d i d  he d i s c u s s  w i t h  

YOU? 

What do you mean? f d o n ’ t  unde rs tand  t h e  q u e s t i o n .  

D r .  Garewal r ev i ewed  t h e  s l i d e s  a t  t h e  t i m e  t h a t  

t h e y  were sent  t o  The C l e v e l a n d  C l i n i c ,  c o r r e c t ?  

Yes. 

And d i d  he concur  t o t a l l y  w i t h  you r  i n t e r p r e t a t i o n ?  

He s a i d  t h a t  he d i d  n o t  see any p rob lem w i t h  my 

r e p o r t ,  t h a t  my i n t e r p r e t a t i o n  i s  what he wou ld  -- 

A l l  r i g h t .  D i d  he d i s c u s s  w i t h  you i n  any way t h e  
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p o s s i b l e  p resence o f  squamous c e l l  ca rc inoma i n  

t h o s e  c e l l s  a t  t h a t  t i m e ?  

A .  Repeat t h a t  a g a i n  f o r  me, p l e a s e .  

Q .  Yes. He c o n c u r r e d  w i t h  your  w r i t t e n  r e p o r t ?  

A .  Yes. 

Q. Is t h a t  c o r r e c t ?  

A .  Yes. 

Q.  D i d  he d i s c u s s  w i t h  you t h e  p o s s i b l e  p resence  of  

squamous c e l l  ca rc inoma o r  t h a t  t h e s e  c e l l s  wou ld  

have been susp icdous  f o r  t h e  presence o f  squamous 

c e l l  carc inoma? 

Mi?. JACKSON: O b j e c t i o n ,  b u t  go ahead. 

G o  ahead and answer. 

A .  He s a i d  he d i d  no t  see -- i f  I remember r i g h t ,  he 

d i d  not see a carc inoma.  

Q. ( B Y  MR. YOUNG) N o w ,  s i n c e  t h a t  t i m e  -- 

A .  Even when I probed h im,  ” A r e  you s u r e ? ”  

Q. S i n c e  t h a t  t i m e  have you had t h e  o p p o r t u n i t y  t o  

r e v i e w  i t  w i t h  any o t h e r  p h y s i c i a n s ,  and by  i t ,  I ’ m  

t a l k i n g  about t h i s  m a t t e r  i n  any way? 

A .  No. 

Q. S o  you have had t h a t  one c o n v e r s a t i o n  w i t h  D r .  

Garewal c o n c e r n i n g  t h e  m a t t e r .  Have you had no 

c o n v e r s a t i o n s  w i t h  any o t h e r  p h y s i c i a n  a t  any t i m e  

c o n c e r n i n g  t h e  m a t t e r ?  
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A .  No.  

Q .  D o c t o r ,  j u s t  i n  g e n e r a l ,  i n  your  p r a c t i c e  a t  

Marymount H o s p i t a l ,  when you r e c e i v e  a r e q u e s t  f o r  

an e x a m i n a t i o n ,  how do you r e c e i v e  t h e  r e q u e s t ?  

A .  U s u a l l y  i t  comes w i t h  a -- l i k e  a h a l f  shee t  

th ree- page form,  maybe t h r e e  o r  f o u r ,  I ’ m  n o t  su re .  

And i t  would be l i k e  -- i t  would be s i m i l a r  t o  t h i s  

form, about t h i s  p a r t  o f  t h e  form, and t h e  

p h y s i c i a n ’ s  s i g n a t u r e  w i l l  be a t  t h e  bo t tom.  

Q. Okay. NOW, we a r e  r e f e r r i n g  t o  wha t ’ s  been marked 

f o r  i d e n t i f i c a t i o n  as B e r t  Brown, M.D. D e p o s i t i o n  

E x h i b i t  4, and what you a r e  s a y i n g ,  as I u n d e r s t a n d  

i t ,  i s  you r e c e i v e  a reques t  form, i t  i s  n o t  as  

l a r g e  as t h i s ,  and i t  would  be down t o  t h e  l a s t  

f i n e ,  t y p e d  l i n e  on t h e  form? 

A .  Yes. There may be a d a t e .  There may be a d a t e  f r om 

them b u t  t h i s  d a t e  i s  not  t h e i r  d a t e .  

Q .  But i t ’ s  a fo rm wh ich  i s  s i m i l a r  t o  t h e  t o p  o f  

w h a t ’ s  been marked f o r  i d e n t i f i c a t i o n  as Brown 

E x h i b i t  4,  c o r r e c t ?  

A .  Yes. 

Q .  And t h e  i n f o r m a t i o n  t h a t  t h a t  would  have on i t  wou ld  

be t h e  p h y s i c i a n ’ s  name who made t h e  r e q u e s t ?  

A .  Yes. 

Q .  And what o t h e r  i n f o r m a t i o n ?  
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And whatever  i s  t y p e d  h e r e .  

Okay. And t h a t  b e i n g  an i d e n t i f i c a t i o n  o f  t h e  

specimen? 

Yes. 

And c l i n i c a l  h i s t o r y ?  

C l i n i c a l  h i s t o r y .  

And a pre-op a n d  pos t -op  d i a g n o s i s ?  

Yes. 

Any o t h e r  i n f o r m a t i o n ?  

T h a t ’ s  about i t .  

NOW, when you say t h a t ’ s  a t h r e e  o r  fou r- page  form,  

do you mean t h a t  i t ’ s  a c a r b o n i z e d  fo rm so t h a t  t h e  

same w r i t i n g  t h a t  appears  on t h e  t o p  sheet  appears  

on a l l  shee ts?  

Most l i k e l y .  Some I t h i n k  a r e  f o r  b i d d i n g  purposes .  

I d o n ’ t  know. 

A l l  r i g h t .  You r e c e i v e  t h a t  reques t  and you r e c e i v e  

t h e  specimen, c o r r e c t ?  

C o r r e c t .  

And t h e  specimen Ss c o n t a i n e d  i n  what form? 

I t ’ s  i n  a c l e a r  b o t t l e  w i t h  t h e  l a b e l  o u t s i d e ,  maybe 

what eve r  i s  w r i t  t e n .  

I d e n t i f y i n g  i t  as a p a r t  o f  -- 
Where i t  came from. We make s u r e  t h a t  t h e  label has 

t h e  same name as t h e  r e q u e s t .  



Q. 

And i t ’ s  p l a c e d  on t h e  b o t t l e  by whom, i f  you know? 

By t h e  p h y s i c i a n ,  o r  t h e  o f f i c e .  

And t h e  reques t  f o r m  i s  prepared b y  t h e  physician as 

we1 l ?  

Yes. 

Now, a t  t h e  upper r i g h t - h a n d  c o r n e r  o f  w h a t ’ s  been 

marked f o r  i d e n t i f i c a t i o n  purposes  as Brown 

D e p o s i t i o n  E x h i b i t  4 ,  we have a p a t h o l o g y  number? 

Yes. 

That  p a t h o l o g y  number I assume i s  ass igned  by you r  

depar tment  i n  some way? 

Yes. 

And t h a t  i s  ass igned  a t  t h e  t i m e  t h a t  you r e c e i v e  

t h e  t i s s u e  specimen? 

Yes. 

And I see f r o m  t h e  number on t h i s  r e p o r t  i t ’ s  been 

marked 589- 5227?  

Yes. 

Is t h e r e  any r e l e v a n c e  t o  t h e  l e t t e r  S ?  

T h a t ’ s  just s u r g i c a l ,  

A l l  r i g h t .  89 r e f e r s  t o  t h e  year  t h a t  i t ’ s  

r e c e i v e d ?  

Year .  

And can you i d e n t i f y  f o r  me t h e  r e l e v a n c e  b e h i n d  

5227?  
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A .  

That means t h a t ’ s  t h e  f i v e  thousand  and two hundred  

twen ty- seven th  specimen we r e c e i v e d  f o r  t h a t  yea r .  

We s t a r t  w i t h  number one and go t h r o u g h  n u m e r i c a l l y  

t h e  number of specimens? 

Yes.  

Now, how many p a t h o l o g i s t s  a c t u a l l y  s t a f f  t h i s  

o f f i c e  i n  w h i ~ n  you a r e  i n v o l v e d ?  

Three.  

Three p a t h o l  o g i  ST s?  

Yes. 

And who a r e  t h e y ?  D r .  Garewal -- 

A t  t h a t  t i m e  D r .  Garewal and O r .  S a t t o s h .  

And t h a t  was t h e  number and t h e  i d e n t i t y  o f  t h e  

p e o p l e  i n  1989,  c o r r e c t ?  

Yes. 

NOW, when t h e  specimen and t h e  reques t  f o r m  are 

r e c e i v e d ,  can you f o l l o w  g e n e r a l l y  a t i s s u e  specimen 

f o r  me i n  your  o f f i c e  and wha t ’ s  done? 

Okay. They  g i v e  t h e  specimen -- T h i s  number i s  

t r a n s f e r r e d  t o  t h e  specimen c o n t a i n e r  and w e  

d e s c r i b e  t h e  specimen. F i r s t  i t ’ s  t y p i n g  t h e  number 

o f  t h e  specimen and t h e  specimen i s  d e s c r i b e d  as a 

t y p e  h e r e  ( i n d i c a t i n g )  and i t  means a l l  t w o  p i e c e s  

t h a t  we r e c e i v e d  were pu t  i n t o  a c o n t a i n e r  and one 

b l o c k ,  hooked t o g e t h e r  i n  one c a s s e t t e .  



33 

1 

9 

10 

I t  

12  

13  

1 4  

1 5  

! 6  

1 7  

18  

1 9  

2 0  

21  

22  

2 3  

2 4  

2 5  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q .  

A .  
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L e t  me follow t h i s  so I unde rs tand .  When you 

r e c e i v e  a specimen, i t  i s  i n  a b o t t l e  bu t  i t  has n o t  

been p l a c e d  i n  a b l o c k  i n  any manner? 

C o r r e c t .  

I t ’ s  j u s t  i n  a b o t t l e  o f  p r e s e r v a t i v e ?  

Yes .  

And t h e r e  i s  a g ross  d e s c r i p t i o n  wh i ch  i s  a s s i g n e d  

t o  t h e  specimen? 

Yes. 

And who a s s i g n s  t h a t  g r o s s  d e s c r i p t i o n ?  

We do. I mean, t h e  p a t h o l o g i s t  who i s  d o i n g  t h e  

case.  

N o w ,  does one p a t h o l o g i s t  do a p a r t i c u l a r  case? 

Most o f  t h e  t i m e .  Here my i n i t i a l  i s ,  t h e r e ,  

i n d i c a t i n g  I d i d  i t  a l l  by m y s e l f .  

Where i s  your  i n i t i a l ?  

O n  t h e  bo t t om i n  t h e  c o r n e r .  

You a r e  i n d i c a t i n g  h a l f  way down t h e r e  i s  a VA/CP 

and t h a t  i n d i c a t e s  t h a t  you y o u r s e l f  d i d  i t ?  

Y e s ,  

I f  someone e l s e  p a r t i c i p a t e d  w i t h  you -- 

The i n i t i a l  o f  t h e  p a t h o l o g i s t  w i l l  be t h e r e .  

A d d i t i o n a l  i n i t i a l s  would  be t h e r e  i f  t h e r e  i s  more 

t h a n  one p a t h o l o g i s t  i n v o l v e d ?  

I f  t h e  o t h e r  p a t h o l o g i s t  d i d  t h e  g ross  d e s c r i p t i o n ,  
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i t  w i l l  be t h e i r  i n i t i a l s ,  h e r  i n i t i a l s ,  h i s  

i n i t i a l s .  

Now, when you r e c e i v e d  t h e  specimen, I assume t h a t  

you -- someone else i n  you r  o f f i c e  a s s i g n s  t h e  

pa t  ho 1 ogy number? 

Yes. 

And i t  i s  p l a c e d  on t h e  b o t t l e ?  

Yes. 

You remove t h e  c o n t e n t s  f r o m  t h e  b o t t l e  and you 

p e r f o r m  an e x a m i n a t i o n  and d e f i n e  t h e  g ross  

d e s c r i  p t  i o n ,  c o r r e c t ?  

Yes. 

And you measure i t ?  

Yes. 

And i d e n t i f y  i t  o r  d e s c r i b e  i t  p h y s i c a l l y  f o r  t h e  

r e p o r t ,  c o r r e c t ?  

Yes. 

A r e  you d i c t a t i n g  t h e s e  r e p o r t s  as  t h e  e x a m i n a t i o n  

i s  made? 

Yes. 

S o  t h a t  you d i c t a t e  r a t h e r  t h a n  t a k e  w r i t t e n  n o t e s  

c o n c e r n i n g  you r  work? 

Yes, we d i c t a t e .  

Do you a l s o  keep w r i t t e n  n o t e s  c o n c e r n i n g  an 

exam ina t i on?  
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Sometimes. Not f o r  t h i s .  Sometimes i f  i t ’ s  a b i g  

specimen, we have s p e c i a l  n o t e s  you migh t  draw 

t o  h e l p  us go back.  

And d i c t a t e  your  f i n d i n g s ?  

We d i c t a t e  them b u t  we s t i l l  w r i t e  t o  make s u r e  t h a t  

we -- t h a t  t h e  d i c t a t i o n  i s  c l e a r  as t o  how i t  

s h o u l d  l o o k .  

As I unde rs tand  i t ,  when you a r e  d e a l i n g  w i t h  a 

sma l l  specimen such as t h i s ,  h a n d w r i t t e n  n o t e s  wou ld  

no t  have been made, i s  t h a t  c o r r e c t ?  

No, we d o n ’ t .  

S o  as you a r e  examin ing  t h e  specimen, you a r e  s i m p l y  

d i  c t  a t  i ng you r  f i n d i  ngs? 

Yes.  

Once you have made t h e  g r o s s  d e s c r i p t i o n  o f  t h e  

specimen, what do you do? 

They a r e  pu t  i n t o  -- t h e y  a r e  wrapped i n  paper .  Fo r  

t h i s  s i z e ,  i t  would  have been wrapped i n  v e r y  t h i n  

pape r ,  so you d o n ’ t  l o s e  t h e  specimen, and t h e n  t h e y  

a r e  p u t  i n  l i t t l e  c a p s u l e s  wh ich  have h o l e s  i n  them, 

and t h e y  a r e  covered  so t h e y  a r e  t i g h t .  And t h e n  

t h e y  a r e  pu t  i n t o  more f i x a t i v e  and a t  t h e  end o f  

t h e  day when a l l  t h i s  i s  done, t h e s e  a r e  pu t  i n t o  an 

automated machine and t h e y  go t h r o u g h  8 s e r i e s  o f  

s o l u t i o n s .  
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What i s  t h e  purpose b e h i n d  p l a c i n g  them t h r o u g h  t h e  

s e r i e s  o f  s o l u t i o n s ?  

To  make t h e  t i s s u e  l a s t  f o r e v e r  and e v e r ,  f i x  them 

p r o p e r l y .  

P r e s e r v e  them? 

H y d r a t e  them. 

And t h e r e  a r e  a s e r i e s  o f  s o l u t i o n s  t h a t  a r e  used, 

i t  i s  mechanized, and t h e  purpose  i s  t o  p r e s e r v e  t h e  

spec i men? 

Yes, and f o r  c u t t i n g  purposes,  f o r  a l l  t h i s .  

D o  I u n d e r s t a n d  t h a t  when t h e  specimen comes i n  

t h e n ,  t h e  p a t h o l o g i s t  who i s  r e s p o n s i b l e  f o r  t h a t  

specimen o r  t h a t  r e p o r t  examines i t ,  d i c t a t e s  a 

g ross  d e s c r i p t i o n ,  and does t h e  p a t h o l o g i s t  p l a c e  i t  

i n  t h e  c o n t a i n e r  wh ich  goes t h r o u g h  t h e  s o l u t i o n ?  

We have a rack o r  a baske t  and t h e y  a r e  p l a c e d  

i n  t h e r e .  We have an a s s i s t a n t  -- 

So you wrap i t ,  t h e  p a t h o l o g i s t  wraps i t  i n  paper? 

Yes. 

And i t ’ s  t h e n  g i v e n  t o  t h e  a s s i s t a n t ?  

No. We p l a c e  them d i r e c t l y  i n t o  t h e  capsu le ,  wh i ch  

i s  l a b e l e d  w i t h  t h i s  number. 

And t h a t  i s  t h e n  g i v e n  t o  t h e  a s s i s t a n t ?  

Yes, who p u t s  a l i d  -- t h e y  j u s t  p u t  t h e  l i d  and p u t  

i t  i n  t h e  r a c k .  
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Q. And i t ,  i t  b e i n g  t h e  specimen, i s  p l a c e d  i n  t h e  

p r e s e r v a t i v e  o v e r n i g h t ?  

A .  Um-huh. 

MR. JACKSON: Say yes o r  no r a t h e r  

t h a n  um-huh o r  uhn-uhn so he can r e c o r d  i t ,  

okay? 

A. Not j u s t  a p r e s e r v a t i v e .  I t ’ s  a s e r i e s  o f  s o l u t i o n s  

wh ich  p rocess  t h e  t i s s u e  f o r  a d d i t i o n a l  p r o c e s s i n g .  

Q .  ( B Y  MR. YOUNG) As a p a t h o l o g i s t  w i t h  G a r f i e l d  

P a t h o l o g y  A s s o c i a t e s ,  do you work a schedu led  s h i f t ?  

A .  Yes. Not a f i x e d  schedu le .  We have s o r t  o f  a 

schedu le .  

Q. When you say s o r t  o f  a schedu le ,  what do you mean by 

t h a t ?  

A .  We u s u a l l y  work f r om 8 t o  4:30 o r  9 t o  5:30. We 

make a schedu le  among o u r s e l v e s .  

Q .  S o  you r o t a t e  r e s p o n s i b i l i t y  among t h e  t h r e e  

p h y s i c i a n s  who were t h e r e  i n  1989 b u t  e s s e n t i a l l y  

t h e  h o u r s  a r e  f rom 8 t o  5:30 r o u g h l y ?  

A .  Yes. 

Q .  And t h e  Work t h a t  i s  pe r fo rmed  i s  pe r fo rmed  d u r i n g  

t h o s e  h o u r s  by  t h e  p h y s i c i a n s ?  

, A .  Yes. 

Q .  Now, t h e  t i s s u e  specimen i s  l e f t  o v e r n i g h t  i n  t h i s  
I 
I s e r i e s  o f  s o l u t i o n s .  What n e x t  happens t o  i t ?  
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I n  t h e  morn ing  a t e c h n i c i a n  w i l l  t a k e  them o u t  o f  

t h e  machine and t r a n s f e r  t h e  t i s s u e  i n t o  s o - c a l l e d  

-- i n t o  a mold ,  a m e t a l  mold ,  and t h e y  a r e  p u t  i n  a 

me ta l  mo ld  and pu t  i n  p a r a f f i n ,  l i q u i d  p a r a f f i n .  

And t h e  c a p s u l e  wh i ch  i s  l a b e l e d  i s  p l a c e d  o v e r  t h e  

mold and t h i s  t h i n g  i s  now r e f r i g e r a t e d  o r  c h i l l e d .  

Then t h e  t i s s u e  remains i n  t h e  p a r a f f i n  w i t h  t h e  

l a b e l e d  c a p s u l e  and t h e  mo ld  i s  r euseab le .  

And t h e n  what i s  done? 

Then when i t ’ s  a l r e a d y  c h i l l e d ,  t h e y  c u t  i t .  

The t e c h n i c i a n  c u t s  t h e  t i s s u e  specimen? 

Yes. 

A l l  r i g h t .  

And t h e n  t h e y  c u t  i t  and make s e c t i o n s  and pu t  them 

on t h e  s l i d e s .  

A t e c h n i c i a n  a c t u a l l y  p r e p a r e s  t h e  s l i d e s ?  

Yes, 

Which a r e  rev iewed  by t h e  p h y s i c i a n ?  

Yes. 

A l l  r i g h t .  And when t h e  s l i d e  has been p repared ,  

what i s  done? 

They go t h r o u g h  a s e r i e s  of s o l u t i o n s  f o r  

s t a i n i n g ,  and t h e n  when i t ’ s  a l l  f i n i s h e d ,  t h e y  

pu t  t h e  l a b e l ,  wh ich  i s  t h e  o r i g i n a l  number, and 

t h e n  t h e y  a r e  handed t o  us w i t h  t h e  reques t .  

d 
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A l l  r i g h t .  And you examine and -- 

Then we examine t h e  s l i d e  w i t h  t h e  reques t  and make 

o u r  r e p o r t .  

Is t h e r e  any p r e d i c t a b l e  number o f  e x a m i n a t i o n s  o r  

i n t e r p r e t a t i o n s  wh ich  you make i n  a day? 

No, t h e r e  i s  no f i x e d .  I t  v a r i e s  f r o m  day t o  day. 

And is t h e r e  any r e c o r d  wh ich  i s  kep t  o f  t h e  number 

o f  i n s p e c t i o n s  o r  exam ina t i ons  t h a t  a r e  made by you 

i n  a g i v e n  day? 

I d o n ’ t  t h i n k  so. I d o n ’ t  know what you mean 

b y  t h a t .  

W e l l ,  i f  I were t o  ask you how many exam ina t i ons  o r  

i n t e r p r e t a t i o n s  you made on November l s t ,  1 9 8 9 ,  

would t h e r e  be a r e c o r d  f r om wh i ch  we c o u l d  r e t r i e v e  

t h a t ?  

I d o n ’ t  t h i n k  so. You can j u s t  go by t h e  day.  

By t h e  day o f  t h e  d i c t a t i o n ?  

S o r t  o f .  

When you s a y  we c o u l d  go by t h e  day,  how c o u l d  we go 

by t h e  day t o  i n t e r p r e t  t h a t  o r  t o  d e t e r m i n e  t h a t ?  

W e l l ,  i t ’ s  n o t  even p r e c i s e  because t h e r e  a r e  cases 

wh ich  a r e  k e p t  l o n g e r  and a r e  n o t  done t h e  nex t  day. 

We r o t a t e  on  a day -- l i k e  I work Tuesday and 

F r i d a y ,  and t h e  o t h e r  p a t h o l o g i s t  does 

Thursday and t h e  o t h e r  one does Wednesdays, so 
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have l i k e  more o r  l e s s  t h a t  k i n d  o f  a schedu le .  

So t h a t  g e n e r a l l y  one p a t h o l o g i s t  i s  schedu led  on 

any g i v e n  day,  c o r r e c t ?  

Y e s .  

And do you work f u l l  t i m e  w i t h  t h e  G a r f i e l d  

P a t h o l o g y  A s s o c i a t e s ?  

Yes. 

And Row many hours  p e r  week wou ld  you have been 

w o r k i n g  i n  1989? 

L i k e  40 hours .  

D i d  you h o l d  any o t h e r  p o s i t i o n s  w i t h  anyone e l s e  a t  

t h a t  p o i n t  i n  t i m e ?  

No.  

I assume t h a t  once a p a t h o l o g y  r e p o r t  has been 

d i c t a t e d ,  y o u r  g roup b i l l s  f o r  i t  i n  some manner, 

c o r r e c t  ? 

Yes. 

Is t h e r e  a b i l l i n g  r e c o r d  wh ich  goes t o  a b i l l i n g  

s e r v i c e  f o r  t h e  p r e p a r a t i o n  o f  t h a t  b i l l ?  

There i s ,  b u t  I d o n ’ t  know a n y t h i n g  about  i t .  

A l l  r i g h t .  Do you do a n y t h i n g  y o u r s e l f  t o  i n i t i a t e  

t h e  p r e p a r a t i o n  o f  a b i l l ?  

No.  

Can you t e l l  me who i n  your  o f f i c e  a c t u a l l y  p e r f o r m s  

t h a t  f u n c t i o n  or who d i d  i n  1989? 
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A .  I t h i n k  t h e  s e c r e t a r i e s  do p a r t  o f  i t  and D r .  

Garewal does p a r t  o f  i t .  I d o n ’ t  know e x a c t l y .  

Q. D r .  Garewal wou ld  be more f a m i l i a r  w i t h  t h a t ?  

A .  I t h i n k  so. 

Q. A r e  you, y o u r s e l f ,  i n v o l v e d  i n  any p a r t  o f  t h e  

b i l l i n g  p r o c e s s ?  

A .  I d o n ’ t  know. I d o n ’ t  t h i n k  so. 

Q.  Okay. Do you, f o r  i n s t a n c e ,  r e v i e w  any compu te r i zed  

s ta tement  c o n c e r n i n g  a b i l l  b e f o r e  i t  goes o u t ?  

A .  No. 

Q. Lawyers wou ld  c a l l  i t  a p r e  b i l l .  You t a k e  a look 

a t  i t  and approve i t  -- 

MR. JACKSON: Some l a w y e r s  would.  

A p p a r e n t l y  he does. 

Q. ( B Y  MR.  YOUNG) -- and approve i t  b e f o r e  i t  goes 

o u t .  You d o n ’ t  have any f u n c t i o n  i n  b i l l i n g ?  

A .  N o .  

Q. Le t  me show you t h e  s l i d e s  t h a t  have been g i v e n  t o  

me i n  c o n n e c t i o n  w i t h  t h i s  case and ask you i f  t h e s e  

a r e  t h e  s l i d e s ,  t h e  a c t u a l  s l i d e s  p r e p a r e d  i n  

November of 1989 wh ich  gave r i s e  t o  t h e  r e p o r t  wh ich  

you d i c t a t e d  c o n c e r n i n g  t h i s  m a t t e r ?  

A .  T h i s  i s  t h e  r e c u t .  T h i s  i s  t h e  o r i g i n a l  s e t .  

MR.  JACKSON: T h a t ’ s  a r e c u t  also. 

A .  Yes, r e c u t  b u t  on t h e  same year  -- on t h e  same 
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p e r i o d  o f  t i m e  

EAR. JACKSON: Okay. 

Q .  ( B Y  PAR. YOUNG) Okay. Now, you have b e f o r e  you 

f i v e  s l i d e s  ana t h e y  have been marked, i f  I can r e a d  

o v e r  you r  sho t l fde r  -- We w i l l  do t h i s  f o r  t h e  

r e c o r d .  T h e y  have  been marked w i t h  t h e  c o n t r o l  

number, S89-r;22? c o r r e c t ?  

A .  Yes. 

Q. And t h e r e  a r e  v a r i o u s  o t h e r  mark ings  on t h e s e  s l i d e s  

as w e l l .  I f  we s t a r t  t o  t h e  l e f t - h a n d  c o r n e r ,  we 

see t h a t  one i s  marked " r e c u t " ,  c o r r e c t ?  

A .  Yes. 

Q .  You b e l i e v e  t h i s  t o  have been a r e c u t  t h a t  was 

pe r fo rmed  i n  November oh 1989?  

A .  Yes. 

Q. A l l  r i g h t .  How a r e  you a b l e  t o  d i s t i n g u i s h  between 

t h a t  r e c u t  and t h e  r e c u t  w h i c h  you have seg rega ted  

h e r e  on t h e  t a b l e ?  

A .  The w r i t i n g  i s  t h e  same, and t h i s  t e c h n i c i a n  has 

l e f t  o u r  i n s t i t u t i o n .  

Q. A l l  r i g h t .  N o w  -- 

A .  I know h e r  w r i t i n g .  

Q. T h i s  h a n d w r i t i n g  i s  not  i n  your  h a n d w r i t i n g ,  

c u r  r e c t  ? 

A .  No.  
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Q .  I t  was p repa red  by  a n o t h e r  t e c h n i c i a n ?  

A .  Yes. 

Q .  O r  a t e c h n i c i a n .  And t h a t  t e c h n i c i a n  was who, i f  

you know? 

A .  Joanne Robinson.  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

~ Q. 

Joanne Robinson was employed by  G a r f i e l d  Patho?ogy 

A s s o c i a t e s  i n  November o f  1989?  

She was employed by Marymount H o s p i t a l .  

A re  t h e  t e c h n i c i a n s  who work i n  y o u r  depar tment  

employed by  Marymount? 

Yes 

A re  any o f  t h e  t e c h n i c i a n s  o r  a d m i n i s t r a t i v e  h e l p  o r  

s e c r e t a r i a l  h e l p  a c t u a l l y  employed by G a r f i e l d  

P a t h o i o g y  Assoc ia tes?  

No. 

Now, t h i s  woman who p r e p a r e d  t h e s e  s l i d e s ,  wh i ch  you 

have segrega ted ,  was employed b u t  has l e f t  

Marymount ’s  employ, can you t e l l  me w h e n  she l e f t ?  

I cannot  remember. 

Can you approx imate  i t  f o r  me, whe ther  i t  was 

r e c e n t l y  o r  -- 

A few yea rs  ago a l r e a d y .  They moved t o  Eng land.  

They moved t o  England? 

Yes. Her husband was t r a n s f e r r e d  t h e r e .  

And h e r  name a g a i n  was? 
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Joanne Robinson.  

And do you know who she was m a r r i e d  t o ?  

No.  

Now,  we see da tes  o r  what appears  t o  be d a t e s  

w r i t t e n  on t h e s e  slide c a p t i o n s  as w e l l ,  do we no t?  

Yes. 

On t h e  r i g h t  s i l d e ,  as you have them a r ranged  on  t h e  

t a b l e  b e f o r e  yeu -- 

MR.  JACKSON: L e t ’ s  make i t  e a s i e r  

f o r  t h e m .  These a r e  numbered. 

Someone numbered t h e s e  one, two, t h r e e ,  

Four ,  F i v e .  Why d o n ’ t  we r e f e r  Po them by 

t h o s e  numbers and make i t  e a s i e r .  

( B Y  MR.  YOUNG) A I 7  r i g h t .  O n  s l i d e  number one we 

have what i s  3- 18 ,  r i g h t ?  

Yes. 

What does 3- 18 i n d i c a t e  t o  you, i f  a n y t h i n g ?  

I t  means when t h e  t e c h n i c i a n  i s  c u t t i n g  t h e  b l o c k ,  

t h i s  t h r e e  f i r s t ,  t h e y  a r e  c a l l e d  r i b b o n s .  Every  

t i m e  t h e  b l o c k  goes t h r o u g h  t h e  b l a d e ,  i t ’ s  a 

r i b b o n .  T h i s  i s  r i b b o n  3 ,  6 ,  9 ,  12, 15.  Every  

t h i r d  r i b b o n .  

Okay. And 3- 3 0  t h e n  on s l i d e  number two i n d i c a t e s  

what? 

A d d i t i o n a l  r i b b o n s ,  t h r e e ,  and s i x  -- She m igh t  have 
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made a m i s t a k e .  

Jus t  aga in ,  t h a t ’ s  t h e  t h i r d  b l o c k  and i n d i c a t e s  t h e  

same t h i n g ?  

Yes. 

NO W , on s l i d e  number f i v e  we have G r i d l e y  c o n t r o l  

w r i t t e n ,  i s  t h a t  c o r r e c t ?  

Yes. 

And i s  t h a t  a d a t e  t h a t ’ s  i n d i c a t e d  on t h a t ?  

Yes. 

What does t h a t  d a t e ,  11-27-69, i n d i c a t e  t o  you? 

That  i s  t h e  d a t e  when she d i d  t h e  G r i d l e y  s t a i n .  

Would t h a t  d a t e  a l s o  co r respond  w i t h  t h e  d a t e  on 

wh ich  she p repa red  s l i d e s  one and two? 

Not n e c e s s a r i l y .  i d o n ’ t  know. The o n l y  d a t e  i s  

t h e  special s t a i n s .  These a r e  c a l l e d  s p e c i a l  

s t  a i  ns. 

NOW, we have on s l i d e  number f o u r ,  t h e  word r e c u t ,  

cor  r e c t  ? 

A ’  

Q. 

A . 

Y e s .  

And what does t h a t  j n d i c a t e  t o  you? 

f t  means ‘I asked t h e  t e c h n i c i a n  t o  c u t  t h e  b l o c k  
I 

a g a i n .  

Q .  

A .  

Okay. Do you know when you asked t h e  t e c h n i c i a n  t o  

c u t  t h e  b l o c k  aga in?  

I c a n ’ t  remember. 
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Do you know why you asked t h e  t e c h n i c i a n  t o  c u t  t h e  

b l o c k  a g a i n ?  

When we t h i n k  #e a r e  n o t  s e e i n g  t h e  exac t  d 

t h e  t i s s u e  or we want t o  see more o f  i t .  

So  t h e r e  was some q u e s t i o n  c o n c e r n i n g  t h e  s l i d e s  

t h a t  you had p r i o r  t o  t h a t  t i m e  and t h e  d e p t h  o f  t h e  

t i s s u e ?  

MR.  JACKSON: I ’ m  g o i n g  t o  o b j e c t  t o  

t h a t  c h a r a c t e r i z a t i o n .  I t h i n k  t h a t ’ s  

n o t  w h a t  she s a i d ,  bu t  go ahead and 

answer.  

Repeat t h e  q u e s t i o n .  I d i d n ’ t  unde rs tand  

MR. JACKSON: He wants  t o  know why you 

would  have asked h e r  t o  do a r e c u t .  

‘Me ask f o r  r e c u t s  f o r  d i f f e r e n t  reasons.  

( B Y  MR. YOUNG] A l l  r i g h t .  In g e n e r a l  -- 

I n  g e n e r a l .  

-- why do you ask f o r  a r e c u t ?  

I j u s t  w a n t  t o  s e e  more o f  a t i s s u e .  

S p e c i f i c a l l y  c o n c e r n i n g  t h i s  r e c u t ,  do you know why 

you asked f o r  i t ?  

Maybe because o f  my s u s p i c i o n  o f  t h e  v i r a l  

i n f e c t i o n ,  I wanted t o  see i n c l u s i o n s ,  v i r a l  

i n c l u s i o n s ,  o r  some changes i n d i c a t i v e  o f  v i r a l  

i n f e c t i o n .  
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Q. We have a r e c u t  o r  a s l i d e  marked r e c u t  wh ich  b e a r s  

t h e  number, I b e l i e v e ,  t h r e e ,  i s  t h a t  c o r r e c t ?  

A .  Yes. 

Q. Do you know why t h a t  r e c u t  was made? 

A .  I t  was made t o  send t o  you. 

Q.  And can you t e l l  me a p p r o x i m a t e l y  when t h a t  would  

have been made? Do you have any way o f  knowing? 
I 

~ A .  

I 
I 
I 
! 

~ Q. 

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

Maybe l a s t  y e a r .  I ’ m  no t  s u r e .  Maybe l a s t  yea r  o r  

whenever you -- i f  you have a r e c o r d  o f  whenever you 

r e c e i v e d  i t ,  about t h a t  t i m e .  

T o  you r  knowledge have any o t h e r  s l i d e s  been 

p r e p a r e d  f r o m  t h i s  t i s s u e  specimen? 

No. 

Do you have any independent  r e c o l l e c t i o n  o f  t h i s  

e x a m i n a t i o n  o r  t h i s  m a t t e r  o t h e r  t h a n  t h e  w r i t t e n  

r e c o r d  wh ich  i s  s e t  f o r t h  b e f o r e  you? 

P d o n ’ t  know what you mean. L i k e  what? 

You do no t  remember a c t u a l l y  exam in ing  t h e s e  s l i d e s  

i n  November o f  3989, do you? 

I d o n ’ t  know how t o  answer t h a t  because we see 

s l i d e s .  

We see slides and we see a w r i t t e n  r e p o r t  so  t h a t  we 

know i t  was done, c o r r e c t ?  

Yes. 

There is n o t h i n g  i n  your  m ind  wh ich  s e p a r a t e s  t h i s  
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i n t e r p r e t a t i o n  f r om o t h e r  i n t e r p r e t a t i o n s  t h a t  were 

made, i s  t h e r e ?  

3 I A .  Do you mean c o u l d  t h i s  be an i n t e r p r e t a t i o n  o f  

ano the r  case? 
I 
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Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

No. I mean, d o  you s p e c i f i c a l l y  r e c a l l  s i t t i n g  down 

i n  November o f  7989 and l o o k i n g  a t  t h e s e  s l i d e s ?  

I t h i n k  so.  T h i s  would i n d i c a t e  so. I d o n ’ t  know. 

T h i s  b e i n g  t h e  w r i t t e n  r e c o r d  t h a t  you have b e f o r e  

you and t h e  slides t h a t  a r e  b e f o r e  you, c o r r e c t ?  

Yes.  

in o t h e r  words, you a r e  a b l e  t o  t e l l  t h a t  you d i d  do 

t h e  work? 

Yes. 

You d o n ’ t  s p e c i f i c a l l y  as you s i t  h e r e  t o d a y  

remember d o i n g  t h e  work? 

T h i s  i s  o u r  s t a n d a r d  p r a c t i c e  so I cannot  be 

p r e c i s e ,  e x a c t .  

A l l  r i g h t .  W e l ? ,  what I ’ m  l o o k i n g  f o r  i s  as you 

t e s t i f y  h e r e  t oday ,  we know t h a t  a r e c u t  was 

pe r fo rmed  a t  your  r e q u e s t .  

Yes. 

You d o n ’ t  s p e c i f i c a l l y  r e c a l l  a s k i n g  f o r  t h a t  r e c u t ,  

do you? 

I cannot  t e l l  you t h e  exac t  t i m e ,  d a t e ,  o r  what,  b u t  

i f i t  was r e c u t ,  t h e n  I o r d e r e d  a r e c u t .  
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1 u n d e r s t a n d ,  b u t  you d o n ’ t  remember d o i n g  t h a t ?  

We1 1 , I d o n ’ t  know how I can s e p a r a t e  t h a t  f rom t h e  

o t h e r  o r d e r s .  

T h a t ’ s  my p o i n t .  Do you remember d i s c u s s i n g  t h i s  

m a t t e r  w i t h  D r .  Brown i n  any way as you s i t  h e r e  

t o d a y ?  

I n  a way, yes .  

In what way? 

When we have cases l i k e  t h i s ,  we c a l l  t h e  

p h y s i c i a n s .  When I have cases 1 i ke t h i s .  

But you d o n ’ t  remember s p e c i f i c a l l y  c a l l i n g  him? 

Not e x a c t l y ,  b u t  I would have c a l l e d  h im.  

Okay. You see, whstt I’m t r y i n g  t o  u n d e r s t a n d  i s  i f  

we can s e p a r a t e  t h e  two, t h e  d i f f e r e n c e  between y o u r  

s t a n d a r d  p r a c t i c e  and what you s p e c i f i c a l l y  

remember. We know t h a t  i f  i t ’ s  you r  s t a n d a r d  

p r a c t i c e  io c a l f  i n  c o n n e c t i o n  w i t h  cases l i k e  t h i s ,  

you g e n e r a l l y  would have c a l l e d ,  b u t  you d o n ’ t  

r e c a l l  speak ing  t o  h i m  t h a t  day? 

The  o n l y  t h i n g  t h a t  -- I remember c a l l i n g  h im o n l y  

because  o f  t h e  v i r a l  i n f e c t i o n  o r  t h e  a t y p i c a l  

changes t h a t  I have.  I remember t h a t ,  and he had 

asked me, ”What do you mean?” 

Do you remember h i m  a s k i n g  t h a t ,  ”What do you mean?” 

Something T i k e  t h a t .  
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And t h e n  I would  have t o l d  h im t h a t  t h e r e  a r e  

a t y p i c a l  changes and 1 d o n ’ t  know e x a c t l y  what t h e y  
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T h i s  s p e c i f i c  case i n  1989 you remember i n  some way 

t h e  c o n v e r s a t i o n ?  

Not t h e  d e t a i  1s .  I cannot  be e x a c t ,  but we do n o t  

c a l l  a l o t ,  you know, eve ry  day or f i v e  t i m e s  a day. 

A 7 1  r i g h t .  When you c a l l ,  why do you c a l l ,  i n  

gene ra l  ? 

Because t h e r e  a r e  F i n d i n g s  t h a t  a r e  n o t  t y p i c a l .  

F i r s t ,  he was ? t o o k i n g  f o r  cand ida ,  and so I t o l d  h im  

t h e r e  was no f u n g u s .  

Okay a 

1 5  Q. We know t h a t  t h e r e  was a r e c u t  made a t  you r  r eques t  

i n  November of 1989 .  You a r e  a b l e  t o  draw some 

c o n c l u s i o n s  based on t h e  f a c t  t h a t  t h a t  r e c u t  was 

i 
I S  i 

I I 
18  done? 

19  I A .  Yes. 

What c o n c l u s i o n s  a r e  you a b l e  t o  r e a c h  as you s i t  

h e r e  t o d a y  f r o m  t h e  e x i s t e n c e  o f  t h a t  r e c u t ?  

One i s ,  i s  t h e r e  any d i f f e r e n c e  between t h e  o r i g i n a l  

and t h e  r e c u t s .  T h a t ’ s  one t h i n g .  And I do n o t  see 

-- I d o n ’ t  remember s e e i n g  s i g n i f i c a n t  change -- 
d i f f e r e n c e ,  I s h o u l d  say. 



L 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12  

1 3  

1 4  

1 5  

1 6  

1 7  

78 

19  

2 0  

2 1  

2 2  

2 3  

2 4  

25 

Q .  

A .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q. 

Was there something missing specifically that you 

were looking for, if you know? 

Well, from my report i t  says I was looking for viral 

inclusions to explain all these changes and I did 

not see them. 

As I understand your testimony then, in your 

examination of the original slides that were done, 

you were unable to identify the cause for the 

inflammation or the condition that you saw and you 

would have asked f o r  a recut in an attempt to 

identify the cause, is that fair? 

MR.  JACKSON: Objection, but you may 

answer. 

Would you s a y  i t  again? 

Right. When you had the original slides, you saw an 

inflammation, a condition that you have described 

here, but you were unable to determine t h e  cause for 

that condition, correct? 

Um-huh. 

And when you asked -- You will have to answer 

verbally there. Was that yes? 

Let’s start a l l  over again. 

When you had the original slides and you examined 

t h o s e ,  you were able to see a condition, an 

inflammation and other condition which you describe 
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i n  you r  r e p o r t ,  bu t  you were u n a b l e  t o  i d e n t i f y  t h e  

cause f o r  t h a t  c o n d i t i o n ,  c o r r e c t ?  

f c o u l d n ’ t  i d e n t i f y  a s p e c i f i c  cause.  

A l l  r i g h t .  And so you asked f o r  a r e c u t  i n  an 

a t t emp t  t o  i d e n t i f y  a s p e c i f i c  cause,  i s  t h a t  f a i r ?  

And t h a t ’ s  t o  f i n d  o u t  t h e  fungus,  too,  because 

t h i n g s  may nor show a t  one s e c t i o n  o r  two s e c t i o n s ,  

so I was looking a t  j t  i n  d i f f e r e n t  p e r s p e c t i v e s .  

S p e c i f i c a l l y  whar were you l o o k i n g  f o r ,  i f  you know? 

The gresence o f  a fungus? 

Fungus and v i r a l  i n f e c t i o n s  o r  someth ing  e l s e  t h a t  

m igh t  show u p .  

You suspec ted  t h a t  a r e c u t  m igh t  show t h a t ?  

Yes. 

You were s a t i s f i e d ,  however, t h a t  t h e  r e c u t  

essent  i a1 1 y as c o n s i s t e n t  w i t h  t h e  p r e v i o u s  s l i d e s ,  

i s  t h a t  c o r r e c t ?  

Yes I 

As E u n d e r s t a n d  your t e s t i m o n y ,  as a r e s u l t  o f  t h a t  

you b e l i e v e  you c o n t a c t e d  Dr. B e r t  Brown by 

t e l  ephone, c o r r e c t ?  

Yes. 

And e s s e n t i a l l y  t h a t  was t o  t e l l  h i m  t h a t  you d i d n ’ t  

f i n d  any v i r u s ?  

N o ,  1 d o n ’ t  remember what I t o l d  h im,  bu t  one, I -- 
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Q.  
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Q. 
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Q. 

A .  

Q .  

L e t  me back up t hen .  e do know t h a t  you c o n t a c t e d  

D r .  B e r t  Brown by t e l ephone ,  c o r r e c t ?  

Yes a 

We know t h a t  because -- why? H o w  do you know t h a t ?  

Because t h i s  case i s  no t  a s i m p l e  case,  so I have t o  

t e l l  h im what I see. 

B u t  as you s i t  h e r e  t oday ,  how do you know t h a t  you 

d i d  i n  f a c t  call him? 

I t h i n k  you t o l d  me D r .  Brown had s a i d  -- 

A l l  r i g h t .  E s s e n t i a l l y  f rom D r .  Brown’s t e s t i m o n y  

and t h a t  wou ld  be c o n s i s t e n t  w i t h  what you see 

b e f o r e  you on your  r e c o r d ,  c o r r e c t ?  

Yes. 

You d o n ’ t  have any r e c o r d  y o u r s e l f  o f  t h e  t e l e p h o n e  

c o n v e r s a t i o n ,  do you? 

No. 

Have you seen D r .  Brown’s r e c o r d s  c o n c e r n i n g  t h a t  

t e l e p h o n e  c o n v e r s a t i o n ?  

No.  

Showing you w h a t ’ s  been marked f o r  i d e n t i f i c a t i o n  

purposes as Brown D e p o s i t i o n  E x h i b i t  6 ,  t h a t  would  

appear t o  be a r e c o r d  o f  a t e l e p h o n e  c a l l  from you 

t o  h i m  on November 28 th ,  1989, c o r r e c t ?  

Yes. 

And i f  we l o o k  a t  wha t ’ s  been marked f o r  
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i d e n t i f i c a t i o n  purposes  as Brown D e p o s i t i o n  E x h i b i t  

1 1 ,  we see a n o t a t i o n  on h i s  r e c o r d  o f  a 

c o n v e r s a t i o n  w i t h  p a t h o l o g y  t h a t  day,  c o r r e c t ?  

Yes. 

And you b e l i e v e  t h a t  t h a t  c o n v e r s a t i o n ,  i f  i n  f a c t  

i t ’ s  a c c u r a t e ,  would have been w i t h  you? 

Yes. 

Are  y o u  a b l e  t o  t e l l  me what you wou ld  have t o l d  D r .  

Brown on November 28 th ,  1989 i n  t h a t  t e l e p h o n e  c a l l ?  

Basically what i s  w r i t t e n  here ,  and i t  shows he had 

n o t e d  some o f  them. 

And he has w r i t t e n  h y p e r k e r a t o s i s ?  

Yes. 

And m i l d  d y s p l a s i a ,  c o r r e c t ?  

Yes.  

Is t h a t  c o n s i s r e n t ,  t h o s e  n o t a t i o n s ,  i s  i t  

cons i s t  en t  w i  t h k a t  you would  have t o l d  him? 

I t ’ s  n o t  comp le te ,  b u t  i t  has some o f  i t .  

I n  you r  o p i n i o n  what o t h e r  i n f o r m a t i o n  do you 

b e l i e v e  you w o u l d  have g i v e n  h im on  November 28 th ,  

t 9 8 9 ?  

A .  More d e t a i l s  o f  t h e  t h i n g s  t h a t  he had w r i t t e n  down. 

Q .  More d e t a i l  t h a t  i s  a c t u a l l y  c o n t a i n e d  i n  t h e  

w r i t t e n  r e p o r t  t h a t  you have b e f o r e  you? 

Yes .  

I 

i A
-  

I 
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I 1 Q.  So  you t h i n k  you would  have g i v e n  h i m  more d e t a i l ?  

Yes. 

Concern ing  t h e  m a r t e r .  
i 

4 Is t h e r e  a n y t h i n g  s p e c i f i c a l l y  t h a t  you would  

5 have t o l d  h i m  wh i ch  wou ld  have prompted t h e  

t e l e p h o n e  c o n v e r s a t i o n ?  

7 i : A .  

! 
Say i t  aga in?  

M R .  dACKSON: What do you mean b y  

t h a t ?  

( B Y  MR.  YOUNG) W e l l ,  you have b e f o r e  you a w r i t t e n  

1 1  r e p o r t  wh ich  you were i n  t h e  p r o c e s s  o f  send ing  o f f  

1 2  t o  D r .  Brown. 

Yes. 

Why would you have  c a l l e d  h im r a t h e r  t h a n  s i m p l y  

w a i t  f o r  h im t o  r e c e i v e  t h e  w r i t t e n  r e c o r d ?  

To r e l a t e  t o  h i m  what 1 see so t h a t  he w i l l  pay 

a t t e n t i o n  t o  t h e  r e p o r t .  

A l l  r i g h t .  What i s  .it about t h e  r e p o r t  t h a t  you 3-. 
b e l i e v e  prompted r e q u i r e d  YOU t o  c a l l  h i m  

d i r e c t l y  b y  t e l ephone?  
2o I 
21 

22 

23 

24  

25  

There i s  a t y p i a  and I d o n ’ t  know t h e  exac t  cause of 

t h i s ,  and shou?d  p r o b a b f y  be f o l l o w e d  u p  c l o s e 1  

o r  removed completely, someth ing  l i k e  t h a t .  

So you b e l i e v e  you called h i m  from a concern arising 

f rom what you i d e n t i f y  as t h i s  a t y p i a ,  i s  t h a t  



correct? 

5 6  

I b e l i e v e  so.  

A n d  you b e l i e v e  you c a l l e d  h im i n  o r d e r  t o  i n i t i a t e  

o r  t o  prompt some closer follow u p  c o n c e r n i n g  t h i s  

p a t i e n t  , i s  t h a t  a c c u r a t e ?  

E t h i n k  so. 

We know t h a t  you a p p a r e n t l y  c a l l e d  h i m  on November 

2 8 t h ,  1989 .  ,Are we a b l e  t o  i d e n t i f y  when you f i r s t  

would have looked a t  s l i d e s  c o n c e r n i n g  A f l a n  Boyd? 

Not b y  d a t e s ,  S u t  u s u a l l y  we look a t  t h e  s l i d e s  

t h e  nex t  day u n l e s s  i t ’ s  a Sunday. 

By t h e  nex t  day,  you mean t h e  day a f t e r  -- 
The d a y  a f t e r  t h e y  come. I mean, i f  t h e y  come on 

t h e  2 4 t h ,  t h e n  unless t h e  2 5 t h  i s  a Sa tu rday  o r  

Sunday, f may have l ooked  on t h a t  d a t e ,  t h e  

f o l l o w i n g  d a t e .  

Do we know t h a t  t h i s  t i s s u e  specimen was a c t u a l l y  

r e c e i v e d  b y  you r  depar tment  or  you r  o f f i c e  on 

November 2 4 t  h 1989?  

They a r e  da ted  when we r e c e i v e d  them. 

And when you say t h e y  a r e  da ted ,  t h e y  b e i n g  t h e  

t i s s u e  specimen? 

Yes.  

And where do we see t h a t  d a t e  so t h a t  we can v e r i f y  

t h a t  i t  would  have been r e c e i v e d  on t h e  24th? 
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A .  Here, t h i s  one. 

Q. S o  t h e  d a t e  t h a t  i s  p l a c e d  a t  t h e  t o p  o f  t h e  r e p o r t ,  

i n  t h i s  case November 24 th ,  7989,  would  have been 

t h e  d a t e  t h e  specimen i s  i n i t i a l l y  r e c e i v e d ,  

c o r r e c t ?  

A .  Y e s .  

Q .  You b e l i e v e  g e n e r a l l y  you l ook  a t  t h e  specimen on 

t h e  d a t e  t h a t  i t ’ s  r e c e i v e d  t o  p r o v i d e  t h e  g ros s  

d e s c r i p t i o n ,  c o r r e c t ?  

A .  Yes. 

Q .  That  i t ’ s  p repa red  o v e r n i g h t  a n d  g e n e r a l l y  i t  i s  

your  p r a c t i c e  t o  look a t  t h o s e  s l i d e s  on t h e  n e x t  

day? 

A .  Yes. 

Q. So  we b e l i e v e  t h a t  g e n e r a l l y ,  u n l e s s  i t ’ s  a Sa tu rday  

o r  Sunday, you woufd have examined t h a t  s l i d e  on 

November 2 5 t h ?  

a .  Y e s .  

Q.  Does t h i s  r e p o r t  i n d i c a t e  when t h e  r e p o r t  was 

a c t u a l l y  d i c t a t e d ?  

A .  U s u a l l y  maybe t h e  day b e f o r e ,  o r  maybe t h e  day 

b e f o r e  t h a t ,  o r  when I c a l l e d  him. I d o n ’ t  know 

e x a c t l y .  

Q.  S o  we a r e  unab le  t o  conc lude  when t h e  r e p o r t  was 

a c t u a l l y  d i c t a t e d ?  
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A .  E i t h e r  t h e  2 8 t h  -- most l i k e l y  t h e  2 8 t h .  

Q .  L e t  me back up t h e n .  The r e p o r t  b e a r s  t h e  d a t e  

November 29 th ,  1 9 8 9 .  What does t h a t  d a t e  i n d i c a t e ?  

A .  When i t  was t y p e d .  

Q .  N o w ,  we know t h a t  t h e  day b e f o r e  you a c t u a l l y  t a l k e d  

w i t h  D r .  Brown, c o r r e c t ?  

A .  Uh-huh. 

Q .  A re  we a b l e  t o  i d e n t i f y  f r o m  t h e  s l i d e s  o r  f rom any 

o t h e r  sou rce  when any p a r t  o f  t h e  work a c t u a l l y  

wou ld  have been done i n  you r  o f f i c e ?  

A .  Say i t  aga in .  

Q .  Between t h e  2 4 t h  when you r e c e i v e d  t h e  t i s s u e  

specimen and t h e  2 8 t h  when you c a l l e d  D r .  Brown, a r e  

we a b l e  t o  i d e n t i f y  when any p a r t  o f  t h e  s l i d e s  

would  have been rev iewed?  

A .  When we have -- L i k e  I s a i d ,  I d o n ’ t  remember exac t  

da tes ,  b u t  t h e  m i c r o s c o p i c  d e s c r i p t i o n  may have been 

r o u g h l y  w r i t t e n  be fo rehand  and comp le ted  t h e  day o f  

t h e  2 8 t h  when i r e c e i v e d  t h e  G r i d l e y  s t a i n ,  

f i n a l i z e d  o r  okayed f o r  t y p i n g .  

Q .  L e t  me unde rs tand  you r  t e s t i m o n y  t h e n .  I n i t i a l l y  

you b e l i e v e d  t h i s  was a case where no h a n d w r i t t e n  

n o t e s  were p r e p a r e d  -- G o  ahead. 

A .  The m i c r o s c o p i c  I w r i t e .  I d o n ’ t  d i c t a t e  them. I 

w r i t e  them down so I can c o r r e c t  grammar and a l l  
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t h a t  s t u f f .  They a r e  h a n d w r i t t e n ,  b u t  t h i s  i s  done 

d i f f e r e n t l y  from t h e  g ross .  

M R .  JACKSON: She was d i s c u s s i n g  t h e  

g ross  e a r l i e r  when she s a i d  d raw ings  and 

n o t e s  a r e  sometimes made o n  l a r g e  

specimens. 

(BY FAR. Y O U N G )  A 7 1  r i g h t .  W i t h  r e g a r d  t o  t h e  

m i c r o s c o p i c  d e s c r i p t i o n ,  t h a t  i s  an i t e m  where you 

a l  ways t a k e  n o t e s ,  h a n d w r i t t e n  n o t e s ?  

Usua? 7 y .  

Do you r e t a i n  t h o s e  n o t e s  i n  any way? 

No. 

They a r e  d i s c a r d e d  a f t e r  t h e  r e p o r t  i s  d i c t a t e d ?  

Yes. 

We know from t h e  r e c o r d s  t h a t  t h i s  b i o p s y  was t a k e n  

on November 22nd, 7969 ,  a n d  we know f r o m  you r  r e p o r t  

t h a t  i t  was a p p a r e n t l y  r e c e i v e d  by you r  depar tment  

on  November 2 4 t h ,  r i g h t ?  

Yes. 

We know t h a t  you c o n t a c t e d  D r .  Srown on November 

2 8 t h  i n  t h e  e a r l y  mo rn ing  h o u r s  t o  discuss t h e  

m a t t e r ,  t h a t  b e i n g  a t  9 : 5 2  a.m.? 

Yes.  

Does t h e  t i m e  on t h a t  t e l e p h o n e  message fo rm 

i n d i c a t e  a n y t h i n g  t o  you as  t o  when t h e s e  s l i d e s  
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would  have been i n t e r p r e t e d ?  

i t  would  mean t o  me t h a t  I may have s t a r t e d  r e a d i n g  

-- I mean, i t  i n d i c a t e s  t h a t  I have seen t h e  s l i d e  
I A
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b e f o r e  t h e  2 8 t h .  

Q .  A l l  r i g h t .  

A .  I had seen t h e  s l i d e s .  

Q.  What I’m t r y i n g  t o  u n d e r s t a n d  i s  we know f r o m  you r  

g e n e r a l  p r a c t i c e  t h a t  you g e n e r a l l y  wou ld  have seen 

t h e s e  slides on November 2 5 t h ,  1 9 8 9 ,  c o r r e c t ?  

A .  Yes. 

Q. And we know t h a t  a r e c u t  was per fo rmed? 

A .  Yes. 

Q .  Do we know when i t  Has per fo rmed? 

A .  U s u a l l y  t h e y  a r e  pe r f o rmed  t h e  day we ask them. So 

i t  may have been on t h e  2 5 t h .  

Q. A 7 1  r i g h t .  S o  g e n e r a l l y  i f  you a r e  l o o k i n g  a t  t h e  

s l i d e s  and you a s k  f o r  a r e c u t ,  i t ’ s  done a t  t h e  

t i m e  t h a t  yau a s k  f o r  i t ?  

A .  Usual  7 y .  

Q. W h i l e  you a r e  a d d r e s s i n g  t h e  m a t t e r  t h a t ’ s  b e f o r e  

you. I n  o t h e r  Words, she b r i n g s  i t  t o  you so t h a t  

you can c o n t i n u e  y o u r  work on t h a t  case? 

A .  Yes I 

Q.  Now, a r e  we a b l e  t o  draw any c o n c l u s i o n s  f rom t h e  

p e r i o d  o f  t i m e  between November 2 5 t h  and November 
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Q. 

2 8 t h  when you c a l l e d  D r .  Brown? Does t h a t  cause you 

t o  draw any c o n c l u s i o n  c o n c e r n i n g  t h e  m a t t e r ?  

Say t h a t  a g a i n .  I d i d n ’ t  unde rs tand  i t .  

I f  you w e r e  r e v i e w i n g  t h i s  g e n e r a l l y  on November 

2 5 t h ,  1389,  why would  i t  have t a k e n  you t h r e e  days 

io c a l l  D r .  Brown, i f  you know? 

We w a i t  f o r  These s p e c i a l  s t a i n s ,  t h e  G r i d l e y  s t a i n .  

A l l  r i g h t .  And t h o s e  s l i d e s  w e r e  pe r fo rmed  o r  

p repa red  when? 

The 2 7 t h  o r  2 8 t h .  S e e ,  we may have made a m i s t a k e .  

One i s  t h e  2 7 t h ,  and one i s  t h e  2 8 t h .  

And you b e l i e v e  t h a t  t o  be a m i s t a k e ?  

Maybe. Most l i k e l y .  

Why do you b e l i e v e  t h a t ?  

Because I c a l l e d  h im on t h e  2 8 t h ,  so sometimes i f  i t  

i s  done t oo  l a t e ,  t h e y  pu t  t h e  nex t  day, because 

i t ’ s  a f t e r  o f f i c e  h o u r s .  

When you -- S t r i k e  t h a t .  As I unde rs tand  you r  

t e s t i m o n y ,  you c o n t a c t e d  D r .  Brown by t e l e p h o n e  you 

b e l i e v e  because Y O U  were concerned t h a t  t h e r e  was a 

need f o r  f u r t h e r  Follow up t o  d e t e r m i n e  t h e  cause 

f o r  t h e  c o n d i t i o n  t h a t  you had found,  i s  t h a t  

c o r r e c t  ? 

MR.  JACKSON: O b j e c t i o n .  I ’ l l  o b j e c t  

t o  t h a t ,  T h a t ’ s  no t  what she s a i d  as I 
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I r e c a l l  h e r  t e s t i m o n y .  Go ahead, D o c t o r .  
I 

A .  Would you say i t  a g a i n ?  

MR.  YOUNG: Yes. Would you r e a d  t h a t  

back ,  p l e a s e ?  

i Ques t  i o n  read  by r e p o r t e r .  1 

A .  I d o n ’ t  know e x a c t l y  what I c a l l e d  h im f o r ,  b u t  I 

would c a l l  because  o f  t h e  a t y p i a  and t h e  

i n f l a m m a t i o n  and a l l  t h e s e  f i n d i n g s  t h a t  I cannot  

p u t  t o g e t h e r  -- n o t  p u t  t o g e t h e r  l i k e  what i s  t h e  

cause o f  a13 t h i s .  

Q. (BY  MR.  YOUNG) A l l  r i g h t .  W e l l ,  you d o n ’ t  remember 

a t  a l l  s p e c i f i c a l l y ,  do you, making t h a t  c a l l ?  You 

s a i d  you d o n ’ t  r e c a l f  e x a c t l y  and my q u e s t i o n  i s  do 

you remember  a c t u a l l y  t a l k i n g  w i t h  D r .  Brown about  

t h i s  case? 

A .  A f i t t ? e  b i t .  

Q .  A l l  r i g h t .  What do you remember? 

A .  That I would have t o l d  h im about t h e  a t y p i a  and t h e  

mar ked i n i 1 ammat 7 on mode r a t  e i n f  1 ammat i on t h a t  I 

see, and t h a t  I d i d  n o t  see cancer ,  someth ing  l i k e  

t h a t .  

Q .  A l l  r i g h t .  Were you a t  a l l  concerned a f t e r  

r e v i e w i n g  t h e s e  s l i d e s  about you r  i n a b i l i t y  t o  

i d e n t i f y  t h e  cause f o r  t h e  c o n d i t i o n  t h a t  you found? 

A .  I ’ m  concerned about a l o t  o f  t h i n g s  whenever we see 
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someth ing  l i k e  t h i s .  

Okay. What a r e  you concerned abou t?  

What i t  a l ?  means, someth ing  l i k e  t h a t .  

And when you say what i t  a l l  means, what do you mean 

by t h a t ?  

Why i s  t h e r e  so much i n f l a m m a t i o n  and why a l l  t h e s e  

changes. 

A l l  r i g h t .  And you w e r e  u n a b l e  t o  c o n c l u d e  why all 

o f  t h o s e  changes had o c c u r r e d ,  c o r r e c t ?  

S o r t  o f ,  yes. 

When you say s o r t  o f ,  what do you mean? 

L i k e ,  you cannot p o i n t  a t  a s p e c i f i c  p rocess ,  and 

r u l e d  ou t  what we were l o o k i n g  f o r .  

What b e i n g  cancer?  

No,  cand ida .  

Candida? 

Yas. 

You r u l e d  t h a t  o u t  a s  a r e s u l t  o f  t h i s  e x a m i n a t i o n ?  

Yes. 

What o t h e r  C o n d i t i o n s  were you a b l e  t o  r u l e  o u t  as a 

r e s u l t  of t h i s  e x a m i n a t i o n ?  

I d i d  n o t  r u l e  o u t  a n y t h i n g  o t h e r  t h a n  I was j u s t  

l o o k i n g  f o r  t h e  cause. 

O the r  t h a n  cand ida ,  you were unab le  t o  r u l e  o u t  any 

c o n d i t i o n s  t h a t  caused t h e  c o n d i t i o n  t h a t  you found? 
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Le t  me ask i t  t h i s  way. As I u n d e r s t a n d  y o u r  

t e s t i m o n y ,  i n  November o f  1989 you t o o k  a l o o k  a t  

t h e s e  s l i d e s  and you found an i n f l a m m a t o r y  p r o c e s s  

i n  t h i s  specimen, c o r r e c t ?  

Yes. 

You found  m i l d  d y s ~ l a s i a  and i s  t h a t  d e s c r i p t i v e  o f  

t h e  i n f l a m m a r o r y  s r o c e s s ?  

No. The i n f l a m m a t o r y  -- t h e y  a r e  t o g e t h e r ,  t h e y  

a r e  b o t h  i n  t h e r e ,  b u t  t h e  d y s p l a s i a  i s  a d i f f e r e n t  

p r o c e s s .  

What i s  t h e  d y s p l a s i a ?  D e f i n e  t h a t  f o r  me. 

D y s p l a s i a  i n v o l v e s  t h e  e p i t h e l i u m ,  and i t ’ s  an 

abnormal p rocess  o f  c e l l  g rowth .  

And i n  a d d i t i o n ,  you found h y p e r k e r a t o s i s ?  

That i s  p a r t  o f  t h e  d y s p l a s i a  and t h e  a t y p i a .  

And t h e s e  a r e  f i n d i n g s  wh ich  a r e  b rough t  about by 

some d i s e a s e  p r o c e s s  b u t  you were u n a b l e  t o  i d e n t i f y  

what had a c t u a l l y  caused i t  by examin ing  t h e  

specimen, 1 s  r h a t  c o r r e c t ?  

Yes. 

D r .  Brown had suspec ted  t h a t  i t  c o u l d  be c a n d i d a  

c a u s i n g  t h e  p rob lem and he asked you t o  r u l e  o u t  

cand ida ,  c o r r e c t ?  

Y e s .  

And i n  f a c t  you d i d  r u l e  o u t  cand ida ,  b u t  you were 
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c a u s i n g  t h e  c o n d i t i o n ?  

A .  Yes, someth ing  l i k e  t h a t .  

Q.  W e l l ,  when you say someth ing  l i k e  t h a t ,  do you 

q u a l i f y  t h a t  i n  any manner? I s  t h a t  i n c o r r e c t ?  

A .  No.  Say t h e  q u e s t i o n  a g a i n  so I can g i v e  you t h e  

answer.  

Q.  Sure.  As I u n d e r s t a n d  i t ,  Dr. Brown, when he 

exami ned t h i s  p a t  i en t  , suspec ted  cand ida ,  c o r r e c t ?  

A .  Yes * 

Q .  You were a b l e  t o  r u l e  o u t  c a n d i d a  by >;our 

e x a m i n a t i o n ?  

a .  Yes. 

Q .  But YOU saw a c o n d i t i o n  and you were u n a b l e  t o  

i d e n t i f y  t h e  cause o f  t h e  c o n d i t i o n  i n  t h i s  

gen t leman ’s  mouth, c o r r e c t ?  

A .  The cause: yes.  

Q .  You d i d n ’ t  know why t h i s  abnormal p rocess  had 

o c c u r r e d  i n  h i s  mouth? 

A .  Yes. 

Q.  When I t a l k  about an abnormal p rocess ,  t h e r e  i s  a 

l e s i o n  h e r e ,  we know t h e r e  i s  an i n f l a m m a t o r y  l e s i o n  

b u t  we d o n ’ t  know why i t ’ s  t h e r e ,  

A .  Yes. 

j Q. And s o  t h a t  i s  t h e  reason t h a t  you c o n t a c t e d  Dr. 
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Brown, i s  ehat  c o r r e c t ?  

I t ’ s  no t  j u s t  t h e  cause. I t ’ s  t h e  f i n d i n g s .  L i k e  

we have t h i s  a t y p i a  and I d o n ’ t  know what e x a c t l y  i s  

t h i s  a t y p i a .  I s  t h i s  j u s t  a l l  i n f l a m m a t o r y ,  and 

i n f  lammatory P r o m  what? So t h a t ’ s  what I mean. 

A 1 1  r i g h t .  You d o n ’ t  g e n e r a l l y  c o n t a c t  t h e  surgeon 

b y  t e l e p h o n e  when you do an exam ina t i on ,  do you? 

We d o n ’ t  a 

Is t h a t  c o r r e c t ,  you d o n ’ t  g e n e r a l l y ?  

No, no t  a i l  cases.  

A l l  r i g h t .  You c o n t a c t  t h e  surgeon i n  what cases? 

One, t h e y  want t o  be c a l l e d  f o r  whatever  reason.  

Two, i f  t h e r e  i s  a cancer  and t h e y  d i d  n o t  expec t  

or say cancer ,  o r  we see a p rocess  l i k e  t h i s ,  an 

a t y p i c a l  p rocess  l i k e  t h i s  t h a t  I c o u l d n ’ t  p i n p o i n t  

t h e  cause. 

A l l  r i g h t .  As I u n d e r s t a n d  your  t e s t i m o n y ,  you d i d  

n o t  c o n t a c t  D r .  Brown because you needed more 

i n f o r m a t i o n  t o  make a d i a g n o s i s ,  bu t  because you 

f e l t  he needed t o  know t h a t  you c o u l d n ’ t  i d e n t i f y  

t h e  cause o f  t h i s  c o n d i t i o n  t h a t  you had found,  i s  

t h a t  c o r r e c t ?  

I d o n ’ t  know i f  I asked h im f o r  more i n f o r m a t i o n .  

I may have asked h im f o r  more i n f o r m a t i o n ,  b u t  I 

d o n ’ t  know i f  1 d i d .  Maybe I asked h im f o r  more 
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A .  

i n f o r m a t i o n  l i k e  how b i g  i s  t h e  l e s i o n ,  a n d  t h a t  

t h i s  case  i s  o f  concern a n d  h e  s h o u l d  t a k e  i t  f r o m  

t h e r e .  

A l l  r i g h t .  You y o u r s e l f  d e t e r m i n e d  t h e  s i z e  o f  t h e  

l e s i o n  t h a t  y o u  h a d  r e c e i v e d ,  c o r r e c t ?  

No,  I cannot d e t e r m i n e  t h e  s i z e  o f  t h e  l e s i o n .  

Why n o t ?  

B e c a u s e  f r o m  t h e  way i t  l o o k s ,  t h e  p i e c e  t h a t  h e  

i n c i  s e d .  

M R .  JACKSON: You a r e  u s i n g  l e s i o n  a n d  

s p e c i m e n  s y n o n y m o u s l y ,  i believe. 

M R .  YOUNG:  No,  I ’ m  no t .  

T h e y  a r e  t o g e t h e r  d i f f e r e n t .  

( B Y  MR. Y O U N G )  You were u n a b l e  t o  d e t e r m i n e  f r o m  

t h e  s p e c i m e n  t h a t  y o u  r e c e i v e d  -- 

T h e  s i z e  o f  t h e  l e s i o n .  

-- t h e  s i z e  of t h e  l e s i o n ,  c o r r e c t ?  

Yes. 

1s t h a t  b e c a u s e  t h e  l e s i o n  t h a t  y o u  -- Is t h a t  

b e c a u s e  t h e  s p e c - i m e n  t h a t  y o u  r e c e i v e d  d i d  n o t  snow 

a n  a d e q u a t e  m a r g i n  s u r r o u n d i n g  t h e  s p e c i m e n ?  

No, t h a t ’ s  n o t  t h e  reason .  

A l l  r i g h t .  W h a t  was t h e  reason? 

Because i t  d i d  not  l o o k  l i k e  h e  e x c i z e d  i t .  I t  

l o o k e d  l i k e  h e  i n c i s e d  i t  b e c a u s e  we got two 
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Q.  Is t h e r e  a n y r h i n g  e l s e  t h a t  makes you b e l i e v e  t h a t  

he i n c i s e d  t h i s  l e s i o n  r a t h e r  t h a n  e x c i s e d  t h e  

l e s i o n ?  

MR.  MURPHY: O b j e c t i o n .  

A .  I d o n ’ t  underseand.  

Q.  ( B Y  MR. YOUNG) 413 r i g h t .  L e t ’ s  d e f i n e  some t e r m s  

he re .  T h i s  p n y s ~ c i a n ,  D r .  Brown, t o o k  a b i o p s y  o f  

t h i s  lesion, c o r r e c t ?  

A .  Yes. 

Q .  Took a p o r t i o n  o f  i t  and sen t  i t  o f f  t o  p a t h o l o g y  

f o r  e x a m i n a t i o n ,  c o r r e c t ?  

M R .  MURPHY: O b j e c t  i o n .  

A .  Maybe. I d o n ’ t  know. I d o n ’ t  know i f  he t o o k  a 

p o r t i o n  o r  what .  I t  doesn ’ t  say i n  t h e  specimen. 

Q. (BY M R .  YOUNG) T h a t ’ s  my q u e s t i o n .  When you 

r e c e i v e  EL specimen and t h e  specimen does n o t  appear 

t o  have e x c i s e d  t h e  e n t i r e  l e s i o n ,  do you i n f o r m  t h e  

p h y s i c i a n  o f  t h a t ?  

Repeat t h e  q u e s t  i o n .  

When you r e c e i v e  a specimen and f o r  one reason  o r  

a n o t h e r  i t  appears t h a t  t h e  specimen does not 

c o n t a i n  t h e  t o t a l  l e s i o n ,  do you a d v i s e  t h e  d o c t o r  

o f  t h a t ?  

i t  depends.  



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12  

1 3  

I4 

? 5  

1 6  

1 7  

18  

19  

2 0  

2 1  

2 2  

2 3  

2 4  

25 

69 

Q. On what ? 

A .  I f  i t  l o o k s  l i k e  an e x c i s i o n a l  t i s s u e ,  t h e n  I w i l l  

t e l l  h im  i t  was no t  c o m p l e t e l y  removed, bu t  i f  i t ’ s  

an i n c i s i o n a l ,  t h e n  I cannot  t e l l  h i m  you d i d  remove 

o r  d i d  n o t  remove. He would  know more t h a n  I would .  

Q .  But  you y o u r s e l f  draw t h e  d i s t i n c t i o n  as t o  whe ther  

i t  was an e x c i s i o n a ?  o r  i n c i s i o n a l  b i o p s y  and 

t h e r e f o r e  whether t o  a d v i s e  t h e  p h y s i c i a n ?  

A .  1 do n o t  draw t h e  c o n c l u s i o n .  I ’ m  j u s t  s a y i n g  i t  

f r o m  how I see t h e  specimen. 

Q .  R i g h t .  S o  t h a t  i n  you r  o p i n i o n  when you look a t  a 

specimen, i f  t t  appears  t o  you t o  have been an 

i n c i s i o n a l  b i o p s y ,  you f e e l  t h e r e  i s  no need t o  

a d v i s e  h im t h a t  t h e r e  i s  n o t  a c l e a r  m a r g i n  

s u r r o u n d i n g  t h e  specimen, i s  t h a t  a c c u r a t e ?  

MR.  JACKSON: O b j e c t i o n .  G o  ahead 

and answer, D o c t o r .  

A .  Would you say  t h a t  aga in?  

Q. ( B Y  M R .  YOUNG) Y e s .  When you ge t  a t i s s u e  

specimen, i f  you b e l i e v e  t h e  d o c t o r  has done an 

i n c i s i o n a l  b i o p s y ,  you d o n ’ t  f e e l  i t ’ s  necessary  f o r  

h im t o  know t h a t  he d i d n ’ t  ge t  a l l  o f  t h e  l e s i o n ,  

c o r r e c t ?  He knows more t h a n  you do about t h a t .  

A .  Yes and no. 

Q. What do you mean y e s  and no? 
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like you say, he would know. 

Q. What about Dr. Brown? 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

Q. 

I don’t exactly know. 

A l l  right. 

He i s  very pleasant. 

As I understand your testimony, as you sit here 

today you concitrde that you believed that this was 

an incisional b i o p s y  that was performed in November 

o f  1989 on A l f a n  Boyd, i s  that correct? 

R. MURPHY: Objection. 

You use that word conclusion, and I’m not 

concluding. I’m just saying it based on my 

material = 

(BY M R .  YOUNG! You looked at the specimen and you 

determined that t h e  specimen was filled with the 

condition which you describe and that there was no 

wide margin surrounding the specimen which had been 

taken b y  the surgeon? 

I cannot say there i s  wide margin or not. 

You can’t, from your inspection o f  the specimen? 

No, because the specimen is small and thin. I 

cannot. I t  was not a single piece. 

You received t w o  pieces o f  tissue in this specimen, 

correct? 
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Q .  

A .  
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Yes. 

What do you conc lude  f r o m  t h e  f a c t  t h a t  you r e c e i v e d  

two p i e c e s  o f  t i s s u e ?  

I ’ m  n o t  c o n c l u d i n g .  I ’ m  just t h i n k i n g  t h a t  he j u s t  

d i d  i n c i s i o n a l  b i o p s y .  

And when you say you a r e  j u s t  t h i n k i n g ,  you were 

t h i n k i n g  t h a t  i n  November of 1989? 

Yes. 

And you assume t h a t  D r .  Brown knew what he had done 

and t h a t  was an i n c i s i o n a l  b i o p s y ?  

URPHY: O b j e c t i o n .  

MR. JACKSON: O b j e c t i o n .  Don ’ t  guess 

what someone e l s e  t h o u g h t ,  u n l e s s  you 

know. 

I’m n o t  guess ing .  f cannot  guess. 

(BY MR.  YOUNG) W e l l ,  i f  a d o c t o r  does an e x c i s i o n a l  

b i o p s y  on a lesion, i s  i t  i m p o r t a n t  f o r  you as 

t h e  p a t h o l o g i s t  t o  a d v i s e  h im whether  adequate 

m a r g i n s  have been t a k e n  s u r r o u n d i n g  t h e  l e s i o n ?  

M R .  JACKSON: O b j e c t i o n .  You may 

answer.  

I s h o u l d  answer? 

R .  JACKSON: Answer t h e  q u e s t i o n .  

Read i t  back.  

BY MR. YOUNG: Read i t  back ,  please. 
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(Ques t  i o n  r e a d  by r e p o r t e r ,  ) 

(BY MR.  YOUNG) Do you u n d e r s t a n d  t h e  q u e s t i o n ?  

No. Would you repea t  i t  a g a i n ?  

Let  me do i t  a g a i n .  I f  a surgeon does an e x c i s i o n a l  

b i o p s y  on a l e s i o n  -- 

E x c i  s i o n a l ?  

E x c i s i o n a l  

Okay. 

-- i s  i t  i m p o r t a n t  f o r  you as t h e  p a t h o l o g i s t  t o  

a d v i s e  h im an whether  he has t a k e n  adequate m a r g i n s  

s u r r o u n d i n g  t h e  l e s i o n ?  

MR. JACKSON: O b j e c t i o n .  You may 

answer I 

I s  i t  i m p o r t a n t ?  Not e x a c t l y ,  n o t  n e c e s s a r i l y .  I f  

i t ’ s  b e n i g n ,  i f  i t ’ s  an e x c i s i o n a l  b i o p s y ,  I d o n ’ t  

know. I wouid say  y e s ,  b u t  1 d o n ’ t  know e x a c t l y .  

What i s  y o u r  genera?  p r a c t i c e  when you r e c e i v e  an 

e x c i s i o n a l  b i o p s y  and t h e r e  i s  an abnormal f i n d i n g  

when you i n t e r p r e t  t h e  s ? i d e ?  

M R .  JACKSON: What i s  h e r  p r a c t i c e  

r e g a r d i n g  what? 

MR. YOUNG: Regard ing  whether  t h e r e  i s  

s u f f i c i e n t  marg in .  

(BY NR. YOUNG) T h i s  i s  n o t  t h a t  h a r d .  L e t  me ask 

t h e  q u e s t i o n  t h i s  way. 
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MR. JACKSON: I t ’ s  h a r d e r  t h a n  what -- 

You a r e  a s k i n g  a v e r y  c o n f u s i n g  q u e s t i o n .  

I t ’ s  a v e r y  i m p o r t a n t  q u e s t i o n .  T h a t ’ s  why. 

MR.  JACKSON: I t ’ s  v e r y  c o n f u s i n g ,  

bu t  go ahead. 

!BY MR. YOUNG) I n  D r .  Brown’s d e p o s i t i o n  he 

t e s t i f i e d  t h a t  he had per fo rmed an e x c i s i o n a l  b i o p s y  

on t h e  l e s i o n  t h a t  he found i n  A l l a n  Boyd i n  

November o f  1989 .  From you r  e x a m i n a t i o n  o f  t h i s  

specimen do you have reason to d i s b e l i e v e  t h a t ?  

I d o n ’ t  know. 

S o  you c a n ’ t  tell from what you have h e r e  whether  i t  

was an e x c i s i o n a l  o r  an i n c i s i o n a l  b i o p s y ,  i s  t h a t  

c o r r e c t  ? 

Yes, I t h i n k  so. 

We f u r t h e r  t e s t i f i e d  t o  t h e  e f f e c t  t h a t  i f  t h e r e  

were i n s u f f i c i e n t  ma rg ins  s u r r o u n d i n g  t h i s  specimen 

t h a t  he t o o k  when he e x c i s e d  t h e  l e s i o n ,  he wou ld  

expecr t o  r e c e i v e  t h a t  i n f o r m a t i o n  f rom t h e  

p a t h o l o g y  depar tment .  Is t h a t  a r easonab le  

e x p e c t a t i o n  i n  you r  o p i n i o n ?  

MR. MURPHY: O b j e c t  i o n .  

MR. JACKSON: You may answer. 

Not w i t h  t h e  m a t e r i a l  we r e c e i v e d .  You cannot  P e l ?  

because t h e r e  were two p i e c e s .  They may have b roken  
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apart and so you cannot t e l l  the true margins. 

( B Y  MR.  YOUNG) Okay. Do you know if you discussed 

in any way by telephone with Dr. Brown the question 

4 1  o f  margins surrounding the specimen? 1 

i 
1 

No, I don’t know. i don’t remember. Probably it 

should be followed u p  and removed completely, 

something l i k e  :hat. 

You believe t h a t  y o u  told him that by telephone? 

I would assume -- not  assume, but there i s  like a 

standard practice that I would have done. 

You were able to tell from this specimen that the 

lesion had not been removed completely, were you 

I 

f 

I couldn’t :e31 * 

You could not tell? 

You found atypical cells in this tissue specimen, 

did you not? 

Did those atypical cells invade the margins of the 

specimen that was taken? 

MR. JACKSON: Go ahead and answer. I 

ob j ecx , Doctor. 

I don’t believe t h e y  were, but I don’t remember. 

( B Y  M A .  YOUNG) You don’t believe they were? 
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I d o n ’ t  remember. I d i d  n o t  see t h e  s l i d e  b e f o r e  

coming h e r e  so I d o n ’ t  remember anymore. 

Okay. I f  t h e  a t y p i c a l  c e l l s  wh i ch  you found  invaded  

t h e  m a r g i n s  o f  t h e  specimen, would  i t  have been 

necessary  f o r  you t o  a l e r t  D r .  B r o w n  t o  t h a t ?  

Whether t h e y  a r e  i n  t h e  marg ins  o r  n o t ,  I a l e r t e d  

h im about  t h i s .  

Okay. How d i d  you a l e r t  h im  t o  i t ?  

W i t h  t h e  c a l l  t h a t  I found  a l l  t h i s  a t y p i a .  

You d i d  no t  address t h e  q u e s t i o n  o f  t h e  marg ins  i n  

your  w r i t t e n  r e p o r t  however, d i d  YOU? 

Because I c o u l d n ’ t  t e l l  t h e  marg ins .  

D i d  you i n f o r m  h im t h a t  you were u n a b l e  t o  t e l l  t h e  

marg ins?  

I d o n ’ t  remember. 

I n  t h e  w r i t t e n  r e p o r t  d-id you t e l l  him? 

WIR. JACKSON: D i d n ’ t  you j u s t  

e s t a b l i s h  t h a t  t h e  marg ins  a r e  

not  e s t a b l i s h e d  i n  t h e  w r i t t e n  r e p o r t ?  

I c o u l d  n o t  e s t a b l i s h  t h e  marg ins ,  so I c o u l d n ’ t  

w r i t e  i t  i n  t h e  r e p o r t .  

(BY MR. YOUNG) But you d i d  n o t  t e l l  h im  i n  t h e  

w r i t t e n  r e p o r t  t h a t  you were u n a b l e  t o  i d e n t i f y  t h e  

marg ins ,  d i d  you? 

Say t h a t  a g a i  n . 
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MR. JACKSON: O b j e c t i o n .  The r e p o r t  

speaks f o r  i t s e l f .  You have been g o i n g  on 

and on w i t h  t h i s .  

MR. YOUNG: W e l l ,  w e ’ r e  n o t  g e t t i n g  

anywhere, and we w i l l  c o n t i n u e  t o  go on  and 

on. 

MR. JACKSON: You a r e  n o t  a s k i n g  

reasonab le  q u e s t i o n s .  T h a t ’ s  why you a r e  

no t  g e t t i n g  anywhere. 

MR. YOUNG: W e l l ,  I t h i n k  t h e y  a r e .  

M R .  JACKSON: I d o n ’ t .  

Q. ( B Y  MR. YOUNG) L e t ’ s  go o v e r  t h e  w r i t t e n  r e p o r t  

and l e t ’ s  t a k e  a look a t  wha t ’ s  been marked f o r  

i d e n t i f i c a t i o n  purposes  as B e r t  Brown D e p o s i t i o n  

E x h i b i t  No. 4.  We have h e r e  you r  m i c r o s c o p i c  

d e s c r i p t i o n .  I t  c o n t a i n s  t h e  language,  “The b i o p s y  

shows a h y p e r p l a s t i c  e p i t h e l i u m  s u p p o r t e d  by a 

c o n n e c t i v e  t i s s u e  c o r e . ”  Can you d e s c r i b e  f o r  me 

what you mean b y  h y p e r p l a s t i c  e p i t h e l i u m ?  

A .  I t  can mean d i f f e r e n t  t h i n g s .  I t  means b a s i c a l l y  

i t ’ s  t h i c k e r  t h a n  no rma l .  

Q.  The c o n n e c t i v e  t i s s u e  c o r e  shows moderate  c h r o n i c  

i n f l a m m a t i o n  and f i b r o s i s .  

A .  Yes. 

Q .  ”The h y p e r p l a s t i c  e p i t h e l i u m  shows e l o n g a t e d  and 
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bu lbous  r e t e  r i d g e s  w i t h  i s o l a t e d  d y s k e r a t o s e s . "  

Can you d e s c r i b e  f o r  me what you mean by 

d y s k e r a t o s e s  and what t h a t  c o n d i t i o n  i s ?  

MR. JACKSON: So t h e  r e c o r d  i s  c ? e a r ,  

t h a t  ' s no t  t h e  compl e t  e sen tence .  

MR.  YOUNG: C o r r e c t .  I t  i s  n o t .  

I t  means t h a t  t h e r e  a r e  a t y p i c a l  c e l l s  i n  t h e  

e p i t h e l i u m .  

( B Y  MR. YOUNG) Dyskera toses ,  a r e  t h e y  abnormal 

c e l l  s ?  

Yes. 

Okay. Go ahead. And what does t h e  p resence  o f  

d y s k e r a t o s e s  i n d i c a t e  t o  you? 

That i t ' s  n o t  normal  c e l l .  I t ' s  n o t  a normal  

l o o k i n g  c e l l .  

P a r a k e r a t o s i s  means what? 

I t  means t h e  c e l l  i s  no t  m a t u r i n g  p r o p e r l y  -- 1 

mean, i t  means t h e  c e l l  i s  m a t u r i n g  f a s t e r .  

Than i t  s h o u l d ?  

Y e s ,  s o r t  o f .  Something l i k e  t h a t .  I t ' s  not 

m a t u r i n g  -- n o t  m a t u r i n g  p r o p e r l y .  

And h y p e r k e r a t o s i s  means what? 

There i s  i n c r e a s e  o f  t h e  k e r a t i n  l a y e r  o f  t h e  

e p i  t he1 i um. 

I s  t h e r e  a n y t h i n g  h e r e  i n  t h i s  r e p o r t  wh i ch  
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Say t h a t  a g a i n .  

Yes. Is t h e r e  a n y t h i n g  i n  t h i s  r e p o r t  wh ich  

i n d i c a t e s  t h a t  t h i s  i s  perhaps  a cancerous  l e s i o n ?  

Is t h e r e  a n y t h i n g  i n  t h i s  r e p o r t  t h a t  may i n d i c a t e  

t h i s  i s  a -- 

MR. JACKSON: Go ahead and answer.  

I ’ l l  o b j e c t  f o r  t h e  r e c o r d .  

Is t h e r e  a n y t h i n g  i n  t h i s  r e p o r t  -- Would you repea t  

t h e  sentence a g a i n ?  

Yes. I s  t h e r e  a n y t h i n g  i n  t h i s  r e p o r t  t h a t  

i n d i c a t e s  t h a t  t h i s  i s  p o s s i b l y  a cancerous  l e s i o n ?  

k4R. JACKSON: Ob j e c t  i on, G o  ahead. 

I d o n ’ t  know i f  i t ’ s  yes o r  no because you w i l l  f i n d  

t h e s e  changes i n  cancerous  o r  non- cancerous.  I 

d o n ’ t  know. 

S o  t h a t  t h e  changes wh ich  you have d e s c r i b e d  can 

a r i s e  f rom a cancerous  l e s i o n  o r  f rom some o t h e r  

cause, c o r r e c t  ? 

M R .  JACKSON: O b j e c t i o n .  You may 

answer.  

Not can a r i s e ,  bu t  may be seen. What was your  

ques t  i o n ?  

MR.  JACKSON: You answered h i s  

ques t  i o n .  
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Q .  (BY  MR. YOUNG) Can be seen i n  a cancerous  o r  a 

non- cancerous l e s i o n ,  c o r r e c t ?  

A .  Yes. 

Q .  The f i n d i n g s  wh ich  a r e  c o n t a i n e d  i n  your  r e p o r t  a r e  

c o n s i s t e n t  w i t h  h a v i n g  been caused by a cancerous 

l e s i o n ,  a r e  t h e y  n o t ?  

MR. MURPHY: O b j e c t i o n .  

MR. JACKSON: O b j e c t i o n .  You may 

answer.  

MR.  MURPHY: Jus t  t h o s e  f i n d i n g s  

themse lves  w i t h o u t  a n y t h i n g  e l s e ?  

A .  Say t h a t  a g a i n .  

Q .  ( B Y  M R .  YOUNG) These f i n d i n g s  d e s c r i b e d  i n  your  

r e p o r t  a r e  c o n s i s t e n t  w i t h  a cancerous  l e s i o n ;  do 

not i n d i c a t e  t h a t  i t ’ s  a cancerous l e s i o n ,  bu t  you 

cannot  e l i m i n a t e  cancer  as t h e  cause f r om you r  

f i n d i n g s  i n  you r  r e p o r t ,  can you? 

MR.  JACKSON: I w i l l  o b j e c t .  

MR. MURPHY: O b j e c t i o n .  

MR. JACKSON: The d o c t o r  i n d i c a t e d  a t  

l e a s t  t w i c e  t o  you a l r e a d y  t h a t  she d i d  no t  

see cance r .  

MR. YOUNG: T h a t ’ s  n o t  my ques t  i o n .  

MR. JACKSON: You’ve been t a l k i n g  

about  p o s s i b l y  t h i s  and p o s s i b l y  t h a t .  
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MR. YOUNG: T h a t ’ s  r i g h t ,  p o s s i b l y  

MR. JACKSON: I suggest  t o  you 

a n y t h i n g  i s  p o s s i b l e .  

M R .  YOUNG: W e l l ,  t h e n  t h a t ’ s  f o r  h e r  

t o  t e s t i f y  t o  t h e n .  

MR. MURPHY: I need a p o i n t  o f  

c l a r i f i c a t i o n  and I need t h i s  p u t  on t h e  

r e c o r d .  You have t a l k e d  about  f o u r  words, 

I b e l i e v e ,  h y p e r p l a s t i c ,  i n f l a m m a t i o n ,  

d y s k e r a t o s e s ,  p a r a k e r a t o s i s ,  

h y p e r k e r a t o s i s ,  t h a t ’ s  f i v e  words,  and you 

have asked h e r  t o  d e f i n e  t h o s e  words,  and 

I ’ m  n o t  s u r e  e x a c t l y  what you asked h e r  

now, b u t  do t h o s e  f i n d i n g s ,  a r e  t h e y  

c o n s i s t e n t  w i t h  cancer?  Perhaps t h a t  was 

you r  q u e s t i o n  o r  wha tever .  My q u e s t i o n  t o  

you though  i s  a r e  you j u s t  t a l k i n g  about  

t h o s e  words o r  a r e  you t a l k i n g  about  t h e  

e n t i r e  r e p o r t  b e f o r e  she answers t h e  

ques t  ion? 

M R .  YOUNG: 

t h e  r e c o r d ?  

MR. MURPHY: 

MR. YOUNG) M y  q u e s t i  

Is t h a t  an o b j e c t i o n  f o r  

I ’ m  o b j e c t i n g .  

n i s  a r e  t h e  f i n d i n g s  

c o n t a i n e d  i n  y o u r  r e p o r t  c o n s i s t e n t  w i t h  a cancerous 
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c o n d i t i o n ?  Do you unde rs tand  t h e  q u e s t i o n ?  

I t h i n k  so. 

MR. JACKSON: I’ll o b j e c t .  You 

may answer.  

I d o n ’ t  know i f  t h e  word c o n s i s t e n t  i s  c o r r e c t .  I f  

i t  was c o n s i s t e n t ,  I would  have s a i d  i t  as 

c o n s i s t e n t  w i t h  cance r .  

By t h i s  I mean, does your  r e p o r t  e n a b l e  t h e  surgeon 

who has t a k e n  t h i s  b i o p s y  t o  e l i m i n a t e  cance r  as t h e  

cause of t h i s  l e s i o n ?  

MR. MURPHY: O b j e c t i o n .  

MR.  JACKSON: You may answer. 

Can t h e  surgeon -- 

( B Y  MR.  YOUNG) Does your  r e p o r t  e n a b l e  t h e  surgeon 

who has t a k e n  t h i s  b i o p s y  t o  e l i m i n a t e  cancer  as t h e  

cause o f  t h e  l e s i o n ?  

I d o n ’ t  t h i n k  so. I d o n ’ t  t h i n k  so. 

A l l  r i g h t .  I t  i s  p o s s i b l e  t o  have t h e s e  f i n d i n g s  

h a v i n g  been caused by a cancerous c o n d i t i o n ,  bu t  you 

have been u n a b l e  t o  i d e n t i f y  on t h e  s l i d e s  t h e  

e x i s t e n c e  o f  cance r ,  i s  t h a t  c o r r e c t ?  

M R .  JACKSON: O b j e c t i o n .  You may 

answer. 

I d o n ’ t  t h i n k  you a r e  r i g h t .  

W e l l ,  how am I wrong? 
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You a r e  s a y i n g  t h a t  h a v i n g  been caused. 

Yes. 

I d i d n ’ t  say t h i s  was caused by cance r .  

1 d i d n ’ t  ask you i f  i t  was caused by cance r .  

MR. JACKSON: T h a t ’ s  what you a r e  

t r y i n g  t o  ge t  t o  and she has t r i e d  t o  

e x p l a i n  t h a t  t o  you any number o f  t i m e s .  

T h a t ’ s  t h e  p rob lem w e ’ r e  h a v i n g  w i t h  you r  

what I c a l l e d  unreasonab le  q u e s t i o n .  

(BY MR. YOUNG) As I unde rs tand  you r  t e s t i m o n y ,  

t h e s e  changes can o c c u r  and can c o - e x i s t  w i t h  a 

cancerous l e s i o n  o f  t h e  tongue,  i s  t h a t  c o r r e c t ?  

MA. JACKSON: O b j e c t i o n .  You may 

answer. 

Some o f  t h e s e  changes may be seen, b u t  -- i t ’ s  n o t  a 

c o r r e c t  s t a temen t .  T h a t ’ s  why I cannot  say yes o r  

no. 

( B Y  MR.  YOUNG) Is t h e r e  a n y t h i n g  h e r e  i n  you r  

r e p o r t  wh ich  i n d i c a t e s  t h a t  A l l a n  Boyd was s u f f e r i n g  

f r o m  a cancerous l e s i o n ?  

I d o n ’ t  know. Is t h e r e  a n y t h i n g  i n  t h i s  r e p o r t  -- 
You were unab le  t o  see any cancer  i n  t h i s  specimen, 

i s  t h a t  c o r r e c t ?  

Yes. 

You d i d n ’ t  see any cancer?  
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I d i d  n o t .  

The c o n d i t i o n s  t h a t  you d e s c r i b e  h e r e  were abnormal 

bu t  you w e r e  u n a b l e  t o  i d e n t i f y  t h e  cause o f  t h e s e  

c o n d i t i o n s .  i s  t h a t  c o r r e c t ?  

Yes. 

Cou ld  t h e  cause o f  t h e  c o n d i t i o n  d e s c r i b e d  by you i n  

you r  r e p o r t  have Seen squamous c e l l  ca rc inoma? 

MR. JACKSON: O b j e c t i o n .  You may 

answer I 

Cou ld  t h e  cause have been? 

MR. MURPHY: O b j e c t i o n .  

I d o n ’ t  know how t o  answer t h a t .  I’m not e v a d i n g  

i t ,  because i t ’ s  a b road  p rocess .  

i t  i s  a what? 

I t ’ s  no t  a s t r a i g h t f o r w a r d  change, you know. I t ’ s  

a m i x t u r e  o f  t h i n g s  i n  h e r e .  There i s  n o t  a 

s p e c i f i c .  That i s  why I cannot  t e l l  you i t ’ s  caused 

by cance r .  

When you observed  t h e s e  abnormal c o n d i t i o n s  wh i ch  

have been d e s c r i b e d  i n  you r  r e p o r t ,  d i d  you c o n s i d e r  

what m igh t  have caused t h e s e  c o n d i t i o n s ?  

I ’ m  s u r e  I d i d .  

What d i d  you c o n s i d e r ?  

A whole  l i n e  o f  causes.  

What were t h e y ?  
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A .  Th ings  t h a t  would  cause t h i s ,  l i k e  v i r a l  i n f e c t i o n ,  

c h r o n i c  i r r i t a t i o n ,  t rauma,  tobacco ,  d e n t u r e s ,  

i n j u r i e s ,  o r  someth ing  -- t h a t ’ s  i t .  I d o n ’ t  know 

i f  I s h o u l d  say cance r ,  because now we know t h e  

pa t  i e n t  has cance r .  

Q .  W e l l ,  d i d  you c o n s i d e r  cancer  i n  November o f  1989 

when you l ooked  a t  t h e s e  specimens? 

A .  I d o n ’ t  remember. 

Q .  O r  t h i s  specimen? 

A .  I d o n ’ t  remember. 

Q. I n  you r    pinion as you s i t  h e r e  t oday ,  c o u l d  

squamous c e l l  ca rc inoma produce a c o n d i t i o n  as 

d e s c r i b e d  i n  you r  r e p o r t  o f  November 1989? 

M R .  JACKSON: O b j e c t i o n .  You may 

answer. 

A .  Would you say i t  aga in?  I j u s t  want t o  make s u r e .  

Q .  R .  YOUNG) Sure.  As you s i t  h e r e  t o d a y ,  c o u l d  

squamous c e l l  ca rc inoma cause t h e  changes t h a t  you 

d e s c r i b e d  i n  your  r e p o r t ?  

MR.  JACKSON: Same o b j e c t i o n .  G o  

ahead and answer. 

A .  N o .  I d o n ’ t  t h i n k  -- M y  answer i s  no. 

MR. YOUNG: A l l  r i g h t .  We w i l l  t a k e  a 

b r e a k .  

( D i s c u s s i o n  was had o f f  t h e  r e c o r d . )  
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( B Y  MR.  YOUNG) D o c t o r ,  as I unde rs tand  y o u r  

t e s t i m o n y ,  f r om you r  e x a m i n a t i o n  o f  t h e  s l i d e s  you 

w e r e  a b l e  t o  r u l e  out c a n d i d a  as a cause o f  t h i s  

l e s i o n ,  j s  t h a t  c o r r e c t ?  

R u l i n g  i t  -- I d i d  n o t  r u l e  o u t  t h e  cause as 

cand ida .  I d i d  no t  see cand ida .  There i s  a 

d i f f e r e n c e  t h e r e .  

A l l  r i g h t .  From your  exam ina t i on ,  were you a b l e  t o  

r u l e  o u t  any causes f o r  t h i s  c o n d i t i o n ?  

N o t  r e a l  1 y .  

You d e s c r i b e d  f o r  me v a r i o u s  med i ca l  c o n d i t i o n s  t h a t  

c o u l d  have g i v e n  r i s e  t o  your  o b s e r v a t i o n s  o r  t h e  

c o n d i t i o n  he re .  One of t h o s e  was v i r a l ,  b u t  you 

w e r e  unab le  t o  i d e n t i f y  any v i r u s ,  c o r r e c t ?  

Yes. 

Trauma and tobacco .  Those a r e  t h i n g s  t h a t  wou ld  

have t o  be c o n s i d e r e d  c l i n i c a l l y  by t h e  surgeon,  

c o r r e c t  ? 

Yes.  

Cancer would  have been a p o s s i b l e  cause f o r  t h i s  

c o n d i t i o n ,  bu t  you were unab le  t o  i d e n t i f y  any 

cancer  i n  t h i s  specimen, i s  t h a t  c o r r e c t ?  

MR. JACKSON: O b j e c t i o n .  You may 

answer. 

Say t h a t  aga in .  
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Q. ( B Y  MR. YOUNG) Yes. Cancer c o u l d  have caused t h i s  

c o n d i t i o n  bu t  you were u n a b l e  t o  see any cancer  i n  

r h e  specimen? 

EAR. JACKSON: Same o b j e c t i o n .  Go 

ahead. I ’ m  s o r r y  t o  i n t e r r u p t .  

A .  Cancer c o u l d  have caused t h i s  -- 

Q .  (BY M R .  YOUNG) The c o n d i t i o n  d e s c r i b e d  i n  you r  

r e p o r t ,  

A .  I d o n ’ t  know. I d o n ’ t  know t h e  answer t o  t h a t .  

Q. I t h o u g h t  I u n d e r s t o o d  your  t e s t i m o n y  when you 

f i s t e d  p o s s i b l e  causes f o r  t h i s  c o n d i t i o n  t o  i n c l u d e  

cancer  as one o f  them. Was 1 wrong? Cou ld  cancer  

cause t h i s ?  

I t  may be  r e l a t e d  t o  cancer  bu t  t h a t  i t ’ s  caused b y  

cancer ,  I d o n ’ t  know t h a t  s t a t e m e n t .  

W e l l ,  how do you d i f f e r e n t i a t e  between may be 
r e l a t e d  and may be caused by? 

Because o f  t h e  a t y p i c a l  changes t h a t  I see t h a t  may 

be p r e s e n t  i n  cancer  o r  non- cancer .  

A l l  r i g h t .  You w e r e  u n a b l e  t o  r u l e  o u t  cance r  as 

being r e l a t e d  o r  c o n t r i b u t i n g  t o  t h e  cause o f  t h i s  

c o n d i t i o n ,  i s  t h a t  f a i r ?  

MR.  JACKSON: O b j e c t i o n .  

MH. MURPHY: O b j e c t i o n .  

2 5  MR. JACKSON: G o  ahead, D o c t o r .  You 
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may answer. 

A .  I’m u n a b l e  t o  -- 

Q. (BY MR.  YOUNG) I ’ m  t r y i n g  t o  unde rs tand  how you 

a r e  d i s t i n g u i s h i n g  h e r e .  

A .  A l l  r i g h t .  

Q.  Can cancer  cause t h e  c o n d i t i o n  wh i ch  you have 

d e s c r i b e d  i n  y o u r  r e p o r t  i n  your  d e s c r i p t i v e  o r  

m i c r o s c o p i c  d e s c r i p t i o n  o f  t h i s  l e s i o n ?  

MR MURPHY: O b j e c t  i o n .  

Q.  Can cancer  cause -- 

A .  Yes, I t h i n k .  I s  t h a t  c o r r e c t ?  

MR.  JACKSON:  You answered. Answer as 

bes t  you can, D o c t o r .  

Q .  (BY MR.  YOUNG) As a r e s u l t  o f  you r  e x a m i n a t i o n  

c o u l d  t h e  surgeon r u l e  o u t  cancer  as t h e  cause o f  

t h i s  l e s i o n ?  

MR. MURPHY: O b j e c t i o n .  

A .  Cou ld  t h e  surgeon r u l e  o u t ?  N o .  I d o n ’ t  know. I 

d o n ’ t  t h i n k  s o .  

Q. (8Y MR. YOUNG) Dr. Brown t e s t i f i e d  t h a t  t h i s  was a 

b e n i g n  r e o o r t .  Would you agree  w i t h  t h a t ?  

A .  I ’ m  n o t  s a y i n g  i t ’ s  a b e n i g n  r e p o r t .  I ’ m  s a y i n g  

i t ’ s  n o t  cance r .  T h e r e  i s  a d i f f e r e n c e  t h e r e .  

Q .  How do you d i s t i n g u i s h  between t h e  two? 

A .  One, I d o n ’ t  see cance r ,  and t h e  o t h e r  i s  I see 
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changes t h a t  I cannot  e x p l a i n  a l t o g e t h e r  as t o  what 

i t  i s ,  b u t  I ’ m  concerned about  i t .  

Is t h i s  a d i f f i c u l t  i n t e r p r e t a t i o n  t o  make? 

MR. JACKSON: Is what a d i f f i c u l t  

i n t e r p r e t a t  i o n ?  

M R .  YOUNG: R e f e r r i n g  to t h e  

i n t e r p r e t a t i o n  c o n t a i n e d  i n  h e r  r e p o r t .  

MR. JACKSON: T h a t ’ s  a non s e q u i t u r .  

( B Y  MR.  YOUNG) Was i t  a d i f f i c u l t  i n t e r p r e t a t i o n  

t o  make? 

M R .  JACKSON: Based on t h e  

specimens she had, i s  t h a t  what you a r e  

a s k i n g ?  

MR. YOUNG: Yes. 

I t h i n k  so. 

( B Y  MR. YOUNG) You t h i n k  so, i s  t h a t  your  answer? 

Yes.  I read i t  f rom The C l i n i c ,  t oo ,  t h a t  t h e y  

found i t  d i f f i c u l t .  I t  was d i f f i c u l t .  

What was i t  about t h e s e  s l i d e s  t h a t  made i t  a 

d i f f: i cu  1 t i n t  e r p r e t  a t  i o n ?  

That t h e r e  i s  h y p e r p l a s i a ,  wh ich  I have i n c l u d e d ,  

and t h e r e  a r e  a t y p i c a l  c e l l  changes, and i t ’ s  

d i f f i c u l t  t o  p u t  them a l l  i n t o  one as t o  what i s  t h e  

b a s i c  u n d e r l y i n g  d i s e a s e .  

A l l  r i g h t .  
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Because t h e r e  i s  i n f l a m m a t i o n ,  t h e r e  i s  modera te  

i n f  1 ammat i o n .  

Have you y o u r s e l f  had t h e  o p p o r t u n i t y  t o  l o o k  a t  

r h e s e  s l i d e s  s i n c e  you p r o v i d e d  t h i s  r e p o r t ?  

Not r e a l l y ,  n o .  

Do you have any reason t o  -- 

1 saw them, c o r r e c t i o n .  I saw them when t h e y  came 

back io us and you o r  he were a s k i n g  f o r  them back.  

A l l  r i g h t .  You l ooked  a t  them then?  

Yes. 

MR. JACKSON: She a l r e a d y  t o l d  you 

t h a t  e a r l i e r ,  I b e l i e v e .  

( B Y  MR.  YOUNG) D i d  you see The C l e v e l a n d  C l i n i c  

r e p o r t  a t  any t i m e  p r i o r  t o  t oday?  

No .  

When you had t h e  o p p o r t u n i t y  to t a k e  a look a t  t h e s e  

s l i d e s  a g a i n ,  d i d  you f i n d  a n y t h i n g  wh ich  was 

i n c o n s i s t e n t  w i t h  t h e  r e p o r t  t h a t  you had made? 

No. I t r i e d  t o ,  bu t  -- 
Today as you s i t  he re ,  do you b e l i e v e  t h a t  t h e  

s l i d e s  made o f  t h e  specimen t a k e n  f r o m  A l l a n  Boyd i n  

November o f  1989  a r e  s u s p i c i o u s  f o r  squamous c e l l  

ca rc inoma? 

They a r e  s u s p i c i o u s  o f  a l o t  o f  t h i n g s ,  b u t  I cannot  

j u s t  use squamous c e l l  ca rc inoma as t h e  s i n g l e  
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c o n d i t i o n .  

Q.  L e t  me show you pho tographs  o f  t h e s e  s l i d e s  t h a t  

have been made and marked f o r  i d e n t i f i c a t i o n  

purposes  as V . R .  A lonso ,  M . D .  D e p o s i t i o n  E x h i b i t s  2 

t h r o u g h  1 1  and ask you i f  you f r om t h e s e  

pho tog raphs  -- 

MR. JACKSON: A r e  t h e y  i n d i c a t e d  as t o  

wh ich  s l i d e s  t h e y  a r e ?  

M R .  YOUNG: No, t h e y  a r e  n o t .  

R .  JACKSON: And you a r e  r e p r e s e n t i n g  

t h a t  t h e s e  a r e  pho tographs  f rom t h e s e  

SI i d e s ?  

MR. YOUNG: C o r r e c t .  

M R .  JACKSON: Do you know wh i ch  ones 

t h e y  a r e  f rom? 

R .  YOUNG: Have I marked f r o m  t h e  

s l i d e  t o  t h e  pho tograph?  I have no t .  

Q .  (BY  MR.  YOUNG) A r e  you a b l e  t o  i d e n t i f y  any 

pho tog raphs  wh ich  d e p i c t  a c r o s s  s e c t i o n  o f  t h i s  

specimen? Look t h r o u g h  a l l  o f  them b e f o r e  you 

answer,  D o c t o r ,  i f  i t ’ s  p o s s i b l e  t o  do t h a t .  

MR. JACKSON: I know you d i d n ’ t  mark 

them and c o r r e l a t e  them t o  t h e  s l i d e s ,  

bu t  a r e  you a b l e  t o  do t h a t ?  

MR.  YOUNG: N o ,  I am n o t .  N o t  as I 
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s i t  h e r e  t oday .  

A .  Would you say your  q u e s t i o n  aga in ,  p l ease?  

Q.  ( B Y  MR. YOUNG) Yes. Are  you a b l e  t o  i d e n t i f y  any 

pho tog raph  w h i c h  d e p i c t s  a c r o s s  s e c t i o n  o f  t h e  

specimen? 

A .  Well, yes ,  I t h i n k  so. 1 t h i n k  so. When you a r e  

l o o k i n g  a t  t h e  sauamous c e l l  l e s i o n ,  i t  may l o o k  

s i m i l a r ,  b u t  T’3 l u s t  t a k i n g  your  word f o r  i t  t h e y  

were t a k e n  f r o m  these .  

Q .  You have i d e n t i i j e d  D e p o s i t i o n  E x h i b i t  6 showing 

a c r o s s  s e c t i o n .  Are t h e r e  any o t h e r s ?  

MR. JACKSON: Is t h a t  you r  t e s t i m o n y ,  

you b e l i e v e  t h a t ’ s  a c r o s s  s e c t i o n ?  

A .  I t  p r o b a b l y  i s .  

M R .  JACKSON: Okay. G o  ahead. 

A .  T h i s  may be t o o ,  bu t  I ’ m  n o t  s u r e .  They may be b u t  

f d o n ’ t  remember because I have n o t  seen them f o r  

more t h a n  a yea r .  Maybe t h i s  one t o o ,  b u t  l i k e  I 

say, I d o n ‘ t  know. 

Q. ( B Y  MR.  YOUNG) Take  a l o o k  c a r e f u l l y  a t  a l l  o f  

them so t h a t  we d o n ’ t  -- 

A .  I cannot  be e x a c t .  I cannot  t e l l  you. 

Q.  A r e  you a b l e  t o  l o o k  a t  t h e s e  pho tographs ,  any o f  

t h e  pho tographs ,  and you can spread  them o u t  b e f o r e  

you he re .  You have i d e n t i f i e d  D e p o s i t i o n  E x h i b i t  10 
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and D e p o s i t i o n  E x h i b i t  6 as p r o b a b l y  showing a c r o s s  

s e c t  i o n  bu t  you c a n ’ t  be c e r t a i n .  Spread them o u t ,  

i f  you would,  and l e t  me ask you i f  you a r e  a b l e  t o  

i d e n t i f y  t h e  base o f  t h e  l e s i o n  t h a t  was e x c i s e d  i n  

any o f  t h e s e  pho tog raphs?  A r e  you f r o m  t h e s e  

pho tog raphs  a b l e  t o  make such an i d e n t i f i c a t i o n ?  

The base? 

Yes.  

Maybe t h i s  ( i n d i c a t i n g ) .  

G o  ahead and spread t h e s e  o u t  i f  you would l i k e .  

Maybe l i k e  -- I d o n ’ t  know how f a r  -- 
I ’ m  s o r r y ?  

These would i n d i c a t e  t o  me t h e  base o f  t h e  l e s i o n ,  

t h e s e  b o r d e r s  he re  ( i n d i c a t i n g ) .  

I n d i c a t i n g  on D e p o s i t i o n  E x h i b i t  9 and D e p o s i t i o n  

E x h i b i t  6 ,  t h e  darkened p o r t i o n  on 9 would seem t o  

i n d i c a t e  t h e  base, and i n d i c a t i n g  t h i s  wou ld  seem t o  

i n d i c a t e  t h e  base ( i n d i c a t i n g ) ?  

Yes. 

A r e  you a b l e  -- and 1 want you t o  t a k e  you r  t i m e  and 

l o o k  a t  t h e s e  pho tos ,  i f  you would.  A r e  you a b l e  t o  

i d e n t i f y  any squamous c e l l  carc inoma cells d e p i c t e d  

i n  t h e s e  pho tog raphs?  

L i k e  1 say, I d o n ’ t  know. I d i d n ’ t  see squamous 

c e l l  carc inoma,  so I d o n ’ t  know how I can t e l l  
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you t h e r e  i s  squamous c e l l  carc inoma.  

Q.  I u n d e r s t a n d .  My q u e s t i o n  i s  as you s i t  h e r e  t o d a y  

and you l o o k  a t  t h e s e  pho tog raphs ,  a r e  you a b l e  now 

as  you s i t  here  t o  i d e n t i f y  on t h e s e  pho tog raphs  

i n  any way squamous c e l l  ca rc inoma?  

A .  I d o n ’ t  t h i n k  1 can t e l l .  

Q .  Would you taKe a look a t  t h e  pho tog raphs?  

A .  I ’ v e  fooked. 

MR.  JACKSON: Can I g e t  a 

c l a r i f i c a t i o n .  Would you t e l l  u s  what 

m a g n i f i c a t i o n  t h e s e  a r e  made on, 

because t h e y  a p p a r e n t l y  a r e  d i f f e r e n t  

magni f i  c a t  i o n s .  

M R *  YOUNG: They a p p a r e n t l y  a r e  a t  a 

m a g n i f i c a t i o n  and 1 can do t h a t  a t  a l a t e r  

t i m e .  

M R .  JACKSON: I would  l i k e  t o  have i t  

now. 

MR. YOUNG: I c a n ’ t  do i t  now. 

MR. JACKSON:  You c a n ’ t  t e l l  u s  what 

t h e  m a g n i f i c a t i o n  i s  f r o m  t h e  i n f o r m a t i o n  

YOU have? 

MR. YOUNG: Yes, I can,  b u t  n o t  as we 

s i t  here  t o d a y .  

MR. JACKSON: But  you d o n ’ t  know -- 
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What I ’ m  a s k i n g  you i s  -- 

MR. YOUNG: Can I t e l l  what 

magni f i c a t  i o n  -- 

MR. JACKSON: Not i n  any p a r t i c u l a r  

one b u t  some a r e  o b v i o u s l y  d i f f e r e n t  

m a g n i f i c a t i o n .  Some a r e  l i k e  a hundred,  

some a r e  50 .  Do you know what t h e y  a re?  

MR. YOUNG: And I can t e l l  you I do 

know. i do n o t  have i t  w i t h  me today .  I 

cannot  i d e n t i f y  t h e s e  pho tographs  a t  t h i s  

t i m e  -- 

NIR. JACKSON: I n  g e n e r a l  -- 

BY MR.  YOUNG: By m a g n i f i c a t i o n  

spec i  f i c a l  f y .  

MR. JACKSON: I know t h a t ,  bu t  I ’ m  

s a y i n g  obviously t h i s  one i s  a h i g h e r  

m a g n i f i c a t i o n .  What ’s  t h e  h i g h e s t  

m a g n i f i c a t i o n  t h e s e  were t a k e n  a t ?  

M R .  YOUNG: And I ’ m  t e l l i n g  you I do 

n o t  know as 1 s i t  h e r e  t o d a y .  I have t h a t  

i n f o r m a t i o n  a v a i l a b l e .  

MR. JACKSON: D o c t o r ,  go ahead and see 

i f  you can answer h i s  q u e s t i o n .  

A .  What was t h e  q u e s t i o n ?  

Q .  ( B Y  MR.  YOUNG) The q u e s t i o n  i s ,  a r e  you a b l e  t o  
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i d e n t i f y  any squamous c e l l  ca rc inoma c e l l s  on  any o f  

t h e s e  pho tographs  t h a t  have been marked f o r  

i d e n t i f i c a t i o n  purposes as D e p o s i t i o n  E x h i b i t  2 

t h r o u g h  1 1 ?  

That q u e s t i o n  i s  u n c l e a r  t o  me because, a r e  you 

a s k i n g  me i s  t h e r e  squamous c e l l  ca rc inoma o r  i s  

t h e r e  sauamous cell carc inoma c e l l ?  

I ’ m  a s k i n g  you j f  you a r e  a b l e  t o  i n t e r p r e t  any o f  

t h e s e  pho tos  b e f o r e  you as c o n t a i n i n g  squamous c e l l  

ca rc inoma? 

NO. 

You have t a k e n  a look a t  them? 

Yes 

You have i n s p e c t e d  them t o  your  s a t i s f a c t i o n ?  

Um-huh. I mean, yes. 

Is t h e r e  any a d d i t i o n a l  i n f o r m a t i o n  o r  v i ew  t h a t  you 

need t o  unde rs tand  and be a b l e  t o  answer t h a t  

ques t  i o n ?  

No. 

A l l  r i g h t .  As you s i t  h e r e  t oday  you b e l i e v e  t h a t  

t h e s e  p h o t o g r a p h s  do no t  c o n t a i n  squamous c e l l  

ca rc inoma,  i s  t h a t  c o r r e c t ?  

Yes. 

Okay. 

A r e  t h e s e  t h e  p i c t u r e s  o f  t h o s e  s l i d e s ?  
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MR. YOUNG: They a r e .  

MR. JACKSON: You a r e  g o i n g  t o  g i v e  

us ,  c o r r e l a t i n g  w i t h  t h e  e x h i b i t s ,  t h e  

s l i d e s  t h e y  came f rom and t h e  

m a g n i f i c a t i o n s ?  You can do t h a t ?  

M R .  YOUNG: I can do t h a t  a t  a n o t h e r  

t i m e .  I d o n ’ t  know t h a t  i t ’ s  r e l e v a n t  

because she s a i d  t h e r e  i s  no a d d i t i o n a l  

i n f o r m a t i o n  wh ich  i s  necessa ry ,  t h a t  she 

has what she needs and t h a t  she i s  u n a b l e  

t o  i d e n t i f y  any squamous c e l l  carc inoma.  

MR. JACKSON: I ’ m  g o i n g  t o  make a 

comment about t h a t ,  because I t h i n k  i t ’ s  

e x t r e m e l y  t r n f a i r .  Number one, t h e s e  a r e  

pho tog raphs  t h a t  we have neve r  seen b e f o r e  

a t  d i f f e r e n t  m a g n i f i c a t i o n s  and we d o n ’ t  

know i f  t h e s e  a r e  t h e  m a g n i f i c a t i o n s  t h a t  

w e r e  used o r  a r e  n o r m a l l y  used d u r i n g  

t h e  e x a m i n a t i o n  o r  i n  t h e  p rocess  t h e s e  

pho tos  were t a k e n ,  so d u r i n g  t h e  c o u r s e  o f  

t h e  d e p o s i t i o n ,  i n  t h e  t h i r d  hour  o f  a 

d e p o s i t i o n  t o  go t h r o u g h  t h i s  k i n d  o f  

r o u t i n e ,  I ’ m  n o t  s u r e  i s  f a i r .  

MR.  YOUNG: I a p p r e c i a t e  you r  

o b j e c t i o n  but she t e s t i f i e d  she needs no 
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add i t i o n a l  i n fo rma t  i on. 

MR. JACKSON: I d o n ’ t  c a r e ,  when she 

i s  i n  a p o s i t i o n  o f  b e i n g  i n  a d e p o s i t i o n  

where I asked f o r  i n f o r m a t i o n  you d i d n ’ t  

g i v e  u s ,  bu t  we w i l l  p roceed  w i t h  i t  known 

t h a t  I t h i n k  t h i s  i s  an u n f a i r  p rocess .  

M R .  YOUNG: I unde rs tand ,  bu t  i f  she 

t e s t i f i e d  t o  t h a t  -- 

A .  i mean t o  c o r r e c t  m y s e l f ,  because I d o n ’ t  know i f  

t h i s  i s  t r u l y  t h e  p i c t u r e s  o f  t hose ,  and l i k e  he has 

s a i d ,  t h e s e  a r e  huge p i c t u r e s .  

Q. (BY MR. YOURG)  My q u e s t i o n  i s  n o t  whether  t h e s e  a r e  

as demons t ra ted  here .  My q u e s t i o n  i s  when you see 

t h e s e  pho tographs  b e f o r e  you, whe ther  t h e y  a r e  

pho tographs  o f  A l l a n  Boyd o r  n o t ,  a r e  you a b l e  t o  

i d e n t i f y  any squamous c e l l  ca rc inoma i n  t h e s e  

pho tog raphs?  

A .  Excuse  me. See, I was answer ing  i n  a d i f f e r e n t  

s t y l e .  L e t ’ s  s t a r t  a i l  o v e r  a g a i n .  

Q.  As you s i t  h e r e  t oday  w i t h  t h e s e  t e n  pho tographs  

b e f o r e  you, a r e  you a b l e  t o  i d e n t i f y  any squamous 

c e l l  ca rc inoma i n  t h e s e  pho tos?  

MR. JACKSON: H e r e ’ s  what we w i l l  do, 

and maybe t h i s  w i l l  s a t i s f y  your  

c i r cums tance .  She has had p r o b a b l y  
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a l l  o f  a m i n u t e  t o  examine t h e s e  as you 

sp read  them o u t .  I f  you want h e r  t o  

examine t h e s e ,  and we will t a k e  a 

break  f o r  h e r  t o  do t h a t ,  t h e n  she 

w i l l  answer t h a t .  

M R .  YOUNG: Let’s do t h a t .  

f Sho r t  recess  t a k e n .  ) 

( Q u e s t i o n  read  by r e p o r t e r . )  

R .  JACKSON: G o  ahead and answer 

t h a t  ques t  i o n  = 

A .  N o .  

Q. [ B Y  MR. YOUNG) Is t h e r e  any a r e a  i n  any pho tog raph  

wh ich  you f i n d  t o  be S U S D ~ C ~ O U S  f o r  squamous c e l l  

carc jnoma? 

MR. JACKSON: I ’ m  g o i n g  t o  o b j e c t  t o  

t h a t ,  bu t  go ahead and answer i f  you can.  

A .  W e l l ,  t h e y  a r e  s u s p i c i o u s  o f  e v e r y t h i n g ,  n o t  j u s t  

cancer .  T h i s  i s  l i k e  a b road  r e a c t i o n  o r  p rocess  

t h a t  can be seen w i t h  o t h e r  t h i n g s .  T h a t ’ s  why I 

cannot  -- 
Q. So I u n d e r s t a n d  y o u r  t e s t i m o n y  -- 

A .  O r  I cannot  suspect  carc inoma a l o n e ,  
I 
, 
~ Q .  As I u n d e r s t a n d  your  t e s t i m o n y ,  t h e y  a r e  s u s p i c i o u s  

o f  e v e r y t h i n g  t h a t  can be  c a u s i n g  t h i s  p rocess ,  n o t  

j u s t  c a n c e r ;  however,  cancer  can be one o f  t h e  

I 
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c o n d i t i o n s  wh ich  c o u l d  cause t h i s  p r o c e s s .  Do  I 

u n d e r s t a n d  you r  t e s t i m o n y  c o r r e c t ?  

MR.  JACKSON: O b j e c t i o n .  You may 

answer.  

Yes. 

( B Y  M R .  YOUNG) A 1 7  r i g h t .  Now, i n  t h e s e  

photographs  a r e  you a b l e  t o  f i n d  any a r e a s  wh ich  

c o n t a i n e d  w e l l - d i f f e r e n t i a t e d  squamous c e l l  

carc inoma? 

No. 1 d o n ’ t  know, because l i k e  I ’ v e  s a i d ,  I cannot  

c a l l  i t  -- i f  you a r e  t e l l i n g  me t o  c a l l  i t  w e l f -  

d i f f e r e n t i a t e d  squamous c e l l  carc inoma,  I canno t .  

I ’ m  n o t  t e l l i n g  you what i t  i s .  I’m a s k i n g  you as a 

o a t h o l o g i s t  whether  you can i d e n t i f y ,  and a r e  a b l e  

t o  i d e n t i f y  squamous c e l l  ca rc inoma i n  any p o r t i o n  

o f  t h e s e  pho tog raphs?  

No ,  n o t  a , xac t I y .  

When you say no t  e x a c t l y ,  you a r e  q u a l i f y i n g  i t  i n  

some manner. How a r e  you q u a l i f y i n g  i t ?  

That t h e s e  changes can be seen i n  a v a r i e t y  o f  

c o n d i t i o n s .  T h a t ’ s  why. 

A l l  r i g h t .  But t h e s e  changes do n o t  e n a b l e  you t o  

i d e n t i f y  squamous c e i l  carc inoma or t h e  cause o f  t h e  

c o n d i t i o n ,  i s  t h a t  c o r r e c t ?  

Repeat t h a t  a g a i n .  
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Q.  Yes. These pho tog raphs  do n o t  enab le  you t o  

i d e n t i f y  s p e c i f i c a l l y  squamous c e l l  carc inoma? 

A .  Do n o t  enab le  me? 

Q .  R i g h t .  You c a n ’ t  see any squamous c e l l  ca rc inoma 

s p e c i f i c a l l y  i n  t h e s e  pho tographs ,  i s  t h a t  c o r r e c t ?  

A .  Yes. 

Q. A l l  r i g h t .  Do you need a d d i t i o n a l  t i m e  t o  r e v i e w  

these  pho tographs  t o  draw t h a t  c o n c l u s i o n ?  

A .  Not n e c e s s a r i  1 y .  

Q .  

A .  

Q .  

A .  

Q. 

A .  

Q .  

A .  

Q. 

A .  

Q .  

Have you t a k e n  enough t i m e  t o  look aP: them? 

I t h i n k  so. 

Do you need any a d d i t i o n a l  -- 

I t ’ s  no t  a s i m p l e  case.  

G o  ahead. 

I t ’ s  n o t  a s i m p l e  case t h a t ,  as I’ve s a i d ,  you can 

c a l l  i t  s t r a i g h t f o r w a r d  t h i s  o r  t h a t .  You have t o  

l o o k  a t  i t  and c o n s i d e r  a13 k i n d s  o f  c o n d i t i o n s .  

A l l  r i g h t .  

T h a t ’ s  w h a t  I mean. 

A l l  r i g h t .  And i s  t h a t  t h e  reason  t h a t  you 

c o n t a c t e d  Dr. 33rswn by t e l ephone?  

MR. MURPHY: Is what t h e  reason?  

P a r t  1 y ,  maybe. 

(BY MR.  YOUNG) Do you know i f  t h a t ’ s  t h e  reason  you 

c o n t a c t e d  D r  Brown? 
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MR. JACKSON: Le t  me say you have been 

t h r o u g h  t h a t  t o p i c  a t  l e a s t  t h r e e  t i m e s .  

MA.  YOUNG: I have been. 

MR. JACKSON: And I ’ m  n o t  g o i n g  t o  l e t  

you go  t h r o u g h  i t .  She has e x p l a i n e d  why 

she called Dr. Brown t o  d e s c r i b e  h e r  

i i n d 7 n g s  a n d  t h e  reason  i t ’ s  g o i n g  t o  t a k e  

h o u r s  7 s  because you have c o n t i n u a l l y  asked 

- the same q u e s t i o n s  o v e r  and o v e r  d e s p i t e  

t h e  answers g i v e n  t o  you. You may not be 

g e t t i n g  t h e  answers you want ,  b u t  t h a t  

doesn’t mean you a r e  g o i n g  t o  be a b l e  t o  

c o n t i n u e  t o  ask t h e  same q u e s t i o n s .  

Q. (BY MR. YOUNG) You have j u s t  d e s c r i b e d  f o r  me a 

p rocess  t h a t  i s  c o n s i s t e n t  w i t h  many causes o r  

many c o n d i t i o n s ,  c o r r e c t ?  

A .  That may b e  seen w i t h  o t h e r  c o n d i t i o n s ,  yes.  

Q. Do you b e l i e v e  t h a t  you t o l d  D r .  Brown t h a t  i n  you r  

t e l e p h o n e  c o n v e r s a t i o n ?  

FAR. MURPHY: O b j e c t i o n .  

M R .  JACKSON: T o l d  h i m  what? 

A .  Can I answer? 

M R .  JACKSON: I want t o  know what he 

i s  t a l k i n g  abou t .  T o l d  h im  what? 

M R .  YOUNG: That t h i s  i s  a p rocess  
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that can be present, just as she testified. 

(BY MR. YOUNG) D o  you believe you told D r .  Brown 

that in the telephone call that you initiated? 

MR.  MURPHY: Objection. 

M R .  JACKSON: You may answer. 

Yes -- I don’t know. Sometimes f don’t know 

because if I didn’t know exactly what this process 

is, I would not  tell him one condition. I would 

tell him -- I w o u l d  have told him, follow it up, 

remove i t ,  or study the case more. 

(BY MR. YOUNG) Bo you believe that you told him 

follow i t  up more closely o r  remove it completely? 

M R .  MURPHY: Objection. 

1 don’t remember. I may have, but 1 don’t remember. 

I ’ m  not being uncooperative. I’m just -- 

MR. JACKSON:  D o  you have copies o f  
these that we can have? 

MR. Y o u N e :  I do. 

(BY M R .  Y O U N G )  When did you first become aware o f  

the fact that Allan Boyd had cancer? 

f think after we received the letter from you. 

When the request was made for these slides to be 

sent on to The Cleveland Clinic, do you know who 

made t h e  r e q i j e s t ?  

N o .  
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Q.  Do you know what i n f o r m a t i o n  you r  o f f i c e  ga ined  when 

t h e  reques t  was made? 

A .  No. 

Q. Do you know w h y  Or .  Garewal examined t h e  s l i d e s  

b e f o r e  t h e y  were sen t  o u t ?  

A .  I must have been away so he go t  t o  l o o k  a t  t h e  

s l i d e s .  I f  h e  was t h e  one t h e r e ,  he l ooked  a t  them. 

I t h i n k  t h e y  went t o  Medina and  t h e n  t h e r e .  

Q. A l l  r i g h t .  Let me show you w h a t ’ s  been marked f o r  

i d e n t i f i c a t i o n  rsurposes as V . R .  A l onso ,  M . D .  

D e p o s i t i o n  E x h i b i t  ? 7  t h a t  b e i n g  8 l e t t e r  and r e p o r t  

of The C l e v e l a n d  C l i n i c .  Is t h a t  what you have had 

t h e  o p p o r t u n i t y  t o  see t o d a y  b e f o r e  you r  d e p o s i t i o n ?  

M R .  JACKSON: The d o c t o r  d i d  n o t  see 

t h e  S e t t e r  a t t a c h e d  b u t  she d i d  see t h e  

c o p i e s  o f  t h e  o t h e r  two s h e e t s  a t  t h e  same 

1 7  I t i m e .  

18 1 A .  Can 1 read  i t ?  
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M R .  YOUNG: O f  cou rse .  

Q. ( B Y  M R .  YOUNG) Do you know D r .  Nunez? 

A .  Not p e r s o n a l l y .  1 know o f  h i m .  

Q. You have no t  d i s c u s s e d  t h i s  case w i t h  e i t h e r  he o r  

J a i n ,  have you? 

A .  No.  

Q .  D r .  N u n e z  i n  r e a c h i n g  h i s  c o n c l u s i o n s  i n  t h i s  case,  



has examined t h o s e  pho tographs  o r  t h o s e  slides f r om  

Marymount t o  wh i ch  we have been r e f e r r i n g ,  has he 

n o t ?  

Yes. 

When we t a l k  about  two s l i d e s  l a b e l e d  S 89- 5227,  

6 t h o s e  a r e  t h e  s l i d e s  wh i ch  have been r e f e r r e d  t o  

6 

I * -  

t h a t  gave r i s e  t o   he w r i t i n g  o f  y o u r  r e p o r t ,  r i g h t ?  1 
I 

i I  Q *  
Yes. i 

7 I  
You have h a d  an o p p o r t u n i t y  t o  r e v i e w  t h e  r e p o r t  

da ted  January  1 4 ,  1991 o f  D r .  Nunez? 

Yes, 

Does t h i s  r e p o r t  d i f f e r  f r o m  t h e  r e p o r t  t h a t  you 

gave c o n c e r n i n g  t h e s e  s l i d e s ?  

No. i 

I 

I I 
i 

I 5  i Q.  De you F i n d  i t  t o  be c o n s i s t e n t ?  1 

a 1 
76 1 A .  Y e s .  

1 7  1 Q. 

18  1 
D r .  Nunez conc?udes ,  f i n a l  p a t h o l o g i c a l  d i a g n o s i s  

number one, i n  r e f e r e n c e  t o  t h e  t w o  s l i d e s  f r o m  
I i 

I ! 
Marymount, tongue  l e s i o n ,  b i o p s y  A ,  s u s p i c i o u s  f o r  

w e l l - d i f f e r e n t i a t e d  squamous c e l l  ca rc inoma.  Do 

i you agree  w i t h  t h a t  s ta temen t?  

I w i l l  n o t  d i s a g r e e  w i t h  i t .  But I w i l l  not ag ree  

w i t h  i f  because he h i m s e l f  had c o n t r a d i c t e d  h i m s e l f .  

t-tow d i d  he c o n t r a d i c t  h i m s e l f ?  

He s a i d  i n  t h e  l e t t e r  t h e  ma in  d i f f e r e n t i a l  

i I 



105 

d i a g n o s i s  w i l l  be pseudo e p i t h e l i o m a t o u s  

h y p e r p l a s i a .  

E s s e n t i a l l y  i n  h i s  l e t t e r  o f  1- 16- 91  t o  J a i n ,  he 

s t a t e s ,  ”These s l i d e s  a r e  r a t h e r  d i f f i c u l t  t o  

* j  3 1 Q .  
1 
i 
t 

4 1  
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1 1  
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1 3  
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A .  

i n t e r p r e t .  The f i n d i n g s  i n  t h i s  b i o p s y  a r e  h i g h l y  

s u s p i c i o u s  f o r  a w e i l - d i f f e r e n t i a t e d  squamous c e l l  

carc inoma;  h o w e v e r ,  I cannot  be a hundred  p e r c e n t  

p o s i t i v e  by  looking a t  t h i s  b i o p s y . ”  

R i g h t .  So he knows t h e r e  i s .  S o  c a l l i n g  i t  a 

squamous c e l l  ca rc inoma i s  easy once he knows i t ’ s  

squamous c e l l  ca rc inoma.  

Q. And my q u e s t i o n  i s  d i d  you f i n d  i n  you r  

i n t e r p r e t a t i o n  o f  t h e s e  s l i d e s  t h a t  t h e y  were h i g h l y  

s u s p i c i o u s  f o r  w e l l - d i f f e r e n t i a t e d  squamous c e l l  

ca rc inoma? 

MR. JACKSON: We have been t h r o u g h  

t h a t  R o w  many t i m e s  now? 

A .  I ’ m  n o t  s a y i n g  h i g h l y  s u s p i c i o u s .  L i k e  I s a i d  

b e f o r e ,  t h e y  a r e  s u s p i c i o u s .  

Q .  ( B Y  M R .  YOUNG) They a r e  s u s p i c i o u s  f o r  squamous 

cef  1 carc inoma? 

A .  And o t h e r  t h i n g s .  

Q. And o t h e r  c o n d i t i o n s .  D i d  your  r e p o r t  a l e r t ,  and by 
I 

t h a t  I mean your  w r i t t e n  r e p o r t ,  d i d  you r  w r i t t e n  

r e p o r t  a l e r t  D r .  Brown t h a t  t h e s e  s l i d e s  were h i g h l y  

I 
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ii 

2 

3 !  I 

1 

1 06  1 
i 

i 
D 
1 
1 
I 

s u s p i c i o u s ,  o r  i n  you r  words,  s u s p i c i o u s  f o r  

squamous c e l l  carc inoma? 

MR.  MURPHY: O b j e c t i o n .  

4 I A .  I n d i  r e c t  7 y -- 

MR. JACKSON: -Go ahead. Answer. 

-- i t  a l e r t e d  h im o f  d i seases ,  b u t  n o t  s p e c i f i c a l l y  

1 I 1 
one d i s e a s e .  S o  i t  s h o u l d  a l e r t  h im t o  f o l l o w  up 

8 1  t h e  d i s e a s e .  

9 I Q. (BY MR. YOUNG) How s h o u l d  i t  a l e r t  h im  to do t h a t ?  

10 1 MR. MURPHY: O b j e c t i o n .  I 
3 

1 
11  i A .  Because i t ’ s  a t y p i c a l ,  i t ’ s  n o t  no rma l ,  and I have 

52 1 
I 
1 s p e c i f i c  f o r  one c o n d i t i o n .  j 3  I 

a l l  t h o s e  f i n d i n g s  t h a t  a r e  n o t  no rma l ,  b u t  i t ’ s  n o t  
I 

14  
I 

Q.  (BY MR. YOUNG) Is i t  your  o p i n i o n  t h a t  upon r e c e i p t  8 

I 
1 5  a f  t h e  ~ r i t t e n  r e p o r t  a l o n e ,  w i t h o u t  f u r t h e r  v e r b a f  I 

a 
I 

I 
15  1 c l a r i f i c a t i o n  i n  t h a t  t e l e p h o n e  c a l l ,  D r .  Brown 

1 7  

18  

shou ld  have been aware o f  t h e  p o s s i b l e  causes f o r  

t h i s  c o n d i t i o n  d e s c r i b e d  i n  your  r e p o r t ?  

I 
I 

19  i M R .  JACKSON: O b j e c t i o n .  
1 

2 0  

2 1  

2 2  

2 3  

MR. MURPHY: O b j e c t i o n .  

MR. JACKSON: You m a y  answer. 

A .  f t h i n k  so.  Even w i t h o u t  a c a l l ,  you mean? 

Q.  Yes. 

Yes. 

So i t ’ s  your  p o s i t i o n  t h a t  t h e  w r i t t e n  r e p o r t  a l o n e ,  
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s t a n d i n g  a l o n e  w i t h o u t  t h e  t e l e p h o n e  c a l l ,  s h o u l d  

have a l e r t e d  h i m  t o  t h e  need f o r  t o t a l l y  e l i m i n a t i n g  

t h e  c o n d i t i o n  o r  most c l o s e l y  f o l l o w i n g  t h e  

c o n d i t i o n ?  

URPHY: O b j e c t i o n  

MR.  JACKSON: O b j e c t i o n .  You may 

answer.  

A .  Yes. 

Q. ( B Y  MI?. YOUNG) A r e  you a b l e  t o  draw an o p i n i o n  

c o n c e r n i n g  whether  t h e  tongue l e s i o n  wh ich  was 

b i o p s i e d  i n  1389  was t h e  p r i m a r y  s i t e  o f  t h e  cancer  

wh ich  caused A ’ l ian  Boyd ’s  dea th?  

A .  No. 

Q .  You d o n ’ t  have t h e  s u f f i c i e n t  i n f o r m a t i o n  t o  

d e t e r m i n e  t h a t ?  do you? 

A .  N o  

Q .  And you have no o o i n i o n ?  

A .  No, I d o n ’ t .  1 d o n ’ t  t h i n k  so. 

Q. A 1 1  r i g h t .  A r e  you aware o f  any o t h e r  p h y s i c i a n s  

w i t h  o p i n i o n s  c o n c e r n i n g  t h a t  i s s u e ?  

MR. JACKSON: You d o n ’ t  have t o  answer 

t h a t  ques t  i o n .  

A .  I d i d n ’ t  unders tand  t h e  q u e s t i o n .  

M R .  JACKSON: You d o n ’ t  have t o  answer 

t h a t  quest  i o n  
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MR. YOUNG: On what b a s i s ?  You 

can s t a t e  t h e  o b j e c t i o n  f o r  t h e  r e c o r d  i f  

you have a n  ob j e c t  i o n .  

MR. JACKSON: I have an o b j e c t i o n .  

MR. YOUNG: What i s  i t ?  

3 

i 
MR. JACKSON: I f  t h e r e  i s  e x p e r t  1 

t e s t i m o n y  t o  be g i v e n  i n  t h i s  case and I ’ v e  1 

d i s c u s s e d  t h a t  w i t h  t h e  d o c t o r ,  t h a t ’ s  n o t  

someth ing  t h a t ’ s  d i s c o v e r a b l e  w i t h  t h i s  8 

i 

d o c t o r  a t  a l l ,  d i s c o v e r a b l e  by you a t  a l l .  

! 

I 
1 

I 

I 
I 

MR.  YOUNG: T h a t ’ s  c o r r e c t ,  b u t  -- 

R. JACKSON: O n  how many o c c a s i o n s  

I have we d i s c u s s e d  o v e r  t h e  l a s t  t h r e e  h o u r s  ~ 

what she rev iewed,  who she t a l k e d  t o  on 

t h i s  C B S P ,  e t  c e t e r a ?  I 

MR. YOUNG: And v e r y  s i m p l y ,  she can 

I 

say no. 

MR. JACKSON: The answer may be yes or 

may b e  no o r  some o t h e r  answer, b u t  you a r e  

e x p l o r i n g  a r e a s  t h a t  go t o  a t t o r n e y / c l i e n t  

p r i v i l e g e  a n d  I ’ m  n o t  g o i n g  t o  l e t  h e r  

answer t h a t  k i n d  o f  a q u e s t i o n .  

M R .  YOUNG: I ’ m  n o t  e x p l o r i n g  a r e a s  

r h a t  e n t e r  i n t o  t h e  a t t o r n e y / c l i e n t  

p r i v i l e g e .  
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R .  JACKSON: She t o l d  you who she 

t a l k e d  t o ,  what she l ooked  a t  as i t  r e l a t e s  

t o  t h i s  case.  Now, i f  you want t o  go a l o n g  

w i t h  t h o s e ,  f i n e .  B u t  as f a r  as  any 

communicat ions I have had w i t h  t h i s  

d o c t o r  -- 

M R .  YOUNG: I have n o t  asked h e r  

a n y x h i n g  c o n c e r n i n g  your  commun ica t ion  w i t h  

t h i s  d o c t o r .  

MR.  JACKSON: G o  ahead and ask you r  

quest  i o n ,  

Q .  !BY MR.  YOUNG1 T o  you r  knowledge a r e  you aware o f  

any p h y s i c i a n s  who have an o p i n i o n  c o n c e r n i n g  t h e  

p r i m a r y  s i t e  o f  t h e  cancer  wh ich  caused A l l a n  Boyd 's  

d e a t h ?  

A .  No * 

Q .  And you have  n o t  y o u r s e l f  d i s c u s s e d  t h a t  i s s u e  w i t h  

any p h y s i c i a n s ,  i s  t h a t  c o r r e c t ?  

A .  R i g h t .  

Q. A l l  r i g h t .  The o r i g i n a l  t i s s u e  specimen i s  s t i l l  

h e l d  a t  Marymount, i s  i t  n o t ?  

A .  I t h i n k  so .  I'm n o t  s u r e .  

Q.  O t h e r  t han  t h e  r e p o r t  t o  wh ich  we have r e f e r r e d ,  

you r  w r i t t e n  r e p o r t ,  i s  t h e r e  any cor respondence  o r  

o t h e r  i n f o r m a t i o n  i n  you r  depar tment  o r  y o u r  o f f i c e  
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p e r t a i n i n g  t o  t h i s  case? By t h a t  I mean c o v e r  

l e t t e r s  t o  The C l e v e l a n d  C l i n i c ,  r e c o r d s  o f  

communicat ions i n  any way? 

A .  No. 

Q. When t h e  t i s s u e  s l i d e s  wou ld -have  been r e q u e s t e d  by 

i 

a n o t h e r  p h y s i c i a n ,  would  a n o t a t i o n  o f  t h a t  have I I 
been made i n  your  depa r tmen t?  

A .  S e c r e t a r i e s  r e c o r d  wha tever  goes on. 

Q .  D o  you r e t a i n  any case f i l e s ,  p a t i e n t  f i l e s ,  i n  any 

1 
i 

c o p i e s  o f  t h e  r e p o r t ,  and t h e  s l i d e s ?  B 

way s e p a r a t e  and a p a r t  f r o m  t h e  t i s s u e  specimen, 

I 

A .  Say t h a t  aga in .  

Q .  Yes. I n  a d d i t i o n  t o  c o p i e s  o f  t h e  w r i t t e n  r e p o r t ,  

wh ich  we have i d e n t i f i e d  he re ,  and t h e  s l i d e s ,  

and t h e  original t i s s u e  specimen, a r e  t h e r e  any 

r e c o r d s  t h a t  a r e  r e t a i n e d  by your  o f f i c e  c o n c e r n i n g  

a case a t  a n y  t i m e ?  

A .  On ly  i f  we have c o n s u l t a t i o n  r e p o r t s  o r  l i k e  t h i s .  

We d i d  no t  ge t  t h i s .  

Q .  Okay. What I’m l o o k i n g  f o r  i s  whe ther  t h e r e  a r e  

t i m e s  when you r e t a i n  cor respondence o r  

communi c a t  i o n ?  

A .  We r e t a i n  a71 cor respondence .  

Q.  And r e c o r d s  o f  communicat ions w i t h  o t h e r  p h y s i c i a n s ?  

A .  Yes. 
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Q.  

A .  

Q .  

A .  

Q. 

A .  

Q. 

A .  

They a r e  r e t a i n e d  i n  what form,  i n  a p a t i e n t  f i l e ?  

They a r e  f i l e d  w i t h  t h e  p a t i e n t  r e p o r t .  

P a t i e n t  r e p o r t s  a r e  kep t  how, n u m e r i c a l l y ?  

N u m e r i c a l l y .  

I n  a s e p a r a t e  f i l e  and a l l  m a t t e r s ,  commun ica t ions  

p e r t a i n i n g  to t h a t  f i l e  a r e  r e t a i n e d  i n  t h a t  f i l e ?  

Yes. 

And t h a t ’ s  i d e n t i f i e d  b y  t h e  p a t h o l o g y  number t h a t  

we have i d e n t i f i e d ?  

Yes. 

M R .  YOUNG: I have n o t h i n g  f u r t h e r  a t  

t h i s  t i m e .  

MR. JACKSON: A r e  t h o s e  c o p i e s  -- 

MR. M U R P H Y :  Make a n o t e  I ’ m  j u s t  

g o i n g  t o  r e s e r v e  my r i g h t  on b e h a l f  o f  D r .  

Brown. D r .  Pa rsanko ’ s  a t t o r n e y  asked me t o  

do t h e  same f o r  h im. 

MR. YOUNG: Would you l i k e  t o  r e a d  i t ,  

I would t h i n k ?  

MR.  JACKSON: Yes. 

M R .  YOUNG: You d o n ’ t  want t o  w a i v e  

s i g n a t u r e .  

- - -  

( D e p o s i t i o n  conc luded  a t  1:49 p.m.) 

- - -  
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I have r e a d  t h e  f o r e g o i n g  t r a n s c r i p t  o f  my d e p o s i t i o n  

t a k e n  on Tuesday,  August 3 1 ,  1993  from page 1 t o  page 1 1 1  

and n o t e  t h e  following c o r r e c t i o n s :  

PAGE : L I N E :  CORRECTION: . REASON : 

VICTORIA R .  ALONSO, M . D .  
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