
m r  ‘rn A 

State of Ohio, ) ss: 

County of Mahoning. ) 

IN THE COURT OF COMMON PLEAS 

DOROTHY A. GONDA, et al., ) 

Plaintiffs, 1 
1 

V. 1 

JUAN RUIZ, M.D., et al., ) 
1 

Defendants. 1 

Case No, 96-CV-2055 
Judge John M. Durkin 

THE DEPOSITION OF SAMUEL ADORNATO, M.D. 

THURSDAY, MAY 2 8 ,  1998 

The deposition of SAMUEL ADORNATO, M.D., a 

witness, called for examination by the Plaintiffs, 

under the Ohio Rules of Civil Procedure, taken before 

me, Cynthia A. Sullivan, Notary Public in and for the 

State of Ohio, pursuant to notice, at the offices of 

Samuel Adornato, M.D., 7227 Glenwood Avenue, Boardman, 

Ohio, commencing at 3 : 3 0  p.m., the day and date above 

set forth. 

STER C ORTERS 





GONDA V- RUIZ Mdti-Pagem S W L  ORNATO, M.D., 05/28/9 
I 
~ 1 APPEARANCES: 

2 

3 On behalf of the Plaintiffs: 

4 DAVID HALIK, ESQ. 

5 suite IV B 

6 (440) 129-8260 

8228 Mayfield Road 

Chesterland, Ohio 44026 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

L8 

19 

20 

!1 

!2  

MARK it. RUF, ESQ. 
Hoyt Block 
Suite 300 
700 West St. Clair Avenue 
Cleveland, Ohio 44113 
(216) 687-1999 

On behalf of the Defendants Juan Ruiz, M.D., Robert E. 
Hunt, H.D., Diagnostic Cardiology Associates, Gregory 
Mazanek, M.D., J. Ronald Hikolich, M . D . ,  Nicola 
Niciloff, M.D. Gary A. Young, M.D., and Paul Stefek, 
M.D: 

THOMAS J. TRAWRS, JR., ESQ. 
Manchester, Bennett, Powers C Ullman 
Atrium Level Two 
The C m e r c e  Building 
201 East Conunerce Street 
Youngstown, Ohio 44502 
(330) 743-1111 

on behalf of the Defendants Alan J. Cropp, M.D., 
Pulmonary Medicine consultants, Pulmonary 
Rehabilitation Associates and Robert DeMarco, M.D: 

STEPHEN P. GRIFFIN, ESQ. 
Buckingham, Doolittle 6 Burroughs 
P.O. Box 35519 
3721 Whipple Avenue 
Canton, Ohio 44135 
(330) 492-8717 

!3 Also Present: 

!4  Betty Clarke 

!5  
Marnie Loveland 

1 INDEX 

2 
PAGES 

CROSS-EXAMINATION BY 
3 

4 

5 MR. TRAWRS 

6 

I 

MR. MALIK 

- _ -  
e 

PLAINTIFF'S EXHIBITS MARKED 
9 

A 
0 B 

c 
1 D 

2 

3 

Z OBJECTIONS BY 

, M S .  -1s 

> 

I 

I 

b 

I MR. TRAVERS 

MR. MALIK 

1112) 
16 
25(2) 
46 
55 
60 

49 
52 

54  

4 
53 

30 
60 

X 
X 
X 
X 

-~ 

HOFFMASTER COURT REPORTERS 

Page 1 

1 SAMUEL ADORNATO, M.D. 
2 a witness, called for examination by the Plaintiffs, 
3 under the Rules, having been first duly sworn, as 
4 hereinafter certified, deposed and said as follows: 
5 CROSS-EXAMINATION 
6 BYh4R.MALZK: 
7 Q. Doctor, my name is David Malik. I'm representing 
8 the family of David Gonda in this matter. The 
9 questions I'm going to ask you have to do with your 

IO treatment of him, and I'll ask you some general medical 
11 questions, too. If there is anything you don't 

12 
13 

Pave 5 
1 
2 

3 
4 

5 
6 
7 Q. Do you consider this a form for consent to 

0 Q. Do you consider this a form to allow you to 
1 discuss his condition with anybody other than the 
2 insurance corn 
3 d 
4 Q. But there came a time when you did discuss his 

9 Q. What was the reason you discussed his condition 

ly that at that point I 

I 
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1 cough, a chronic cough, how 

14 feel for it on a scale of one to ten where was his 

23 Q. Did you prescribe any medication for him? 
24 

.. . 
3 when was the next date that you saw him? 
1 A. The fhxt date on this chart is November 12th, 
5 1994. 25 

es, I ordered an anti 
I 

Page 9 

5 Q. But you can recall today from 1994 that he called I 15 Q. Is its primary purpose to deal more with I 
I 6 

7 

~~ 
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u saw him on June 24th of '95 did you take I 
2 
3 Q. When you were in the military and you were doing 
4 the throat cultures, did you also have the opportunity 

at you thought were positive but 

12 throat culture which la 

14 go to St. Elizabeth. I 
5 St. Elizabeth's actual 
6 there do lhe culture. Now ofcoarse the lab comes, and 

y pick it up for us. 
8 Q. What about in 1995; do you recall? 
9 A. At that point I think we were probably using 
'0 BrodmorLabqIthink Ican'tbecertahwherethey 
1 were going at that point. 
2 Q. What would you expect the culture medium to be 
3 used? 
4 A. Idon'tknow. 
5 Q. What possibilities are there? 

Page 1 
1 Ms. HARRIS: 

? MS. HARRIS: June. 
3 BYMR.MALIK: 
1 Q. June 14th? 
2 
3 Q. Now, at that time did you report any of your 

i Q. Can you xemember anythmg else from that visit as 
we sit he= todav? . 

1 Q. When you saw him on June 14th of 1995 did you 

'12 something you would take? 
13 
14 Q. Is there any reason that you can think of why his 

118 Q. What were his symptoms, what were his symptoms on 1 

Page 13 
1 Q. You said he looked like a person with a 
2 
3 
4 Q. What does a person look like With a viral 
5 infection? 
6 A. Looks miserable, that's all. I 
7 Q. Can you also look miserable when you have a I 

14 Q. Can you describe to me how he looked, can you 1 
I 15 

16 
17 Q. Starting from the top of his head to the bottom 
1 
1 
20 Q. Then how is it that you remember that he looked 
21 
22 
13 Q. So a viral infection in your mind means that he 

HOFFMASTER COURT Page 10 - Page 13 
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Page 11 
1 Q. Do you h o w  what types of bacteria it would 
2 affect? 
3 
4 Q. As of this date as you just indicated, you have 
5 diagnosis and three questions marks -- 
6 A. That's Correct 
7 Q. -- because you did not have a diagnosis? 

o Q. Is it a fair statement to say that the 

1 to read it himself? 

1 Q. Are you again at that point thinking of a 7 Q. Do you recall talking to David about what his 

it as I would base 
treat again with 
Q. Zithromax would affect or counter bacterial 
infections, too, wouldn't it? 
A. That's correct. 25 from 101 to 99. He st 

cal experience, and I w d 21 A. Well, June 26th. 

DFFMASTER COURT REPORTERS Page 14 - Page 17 
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I k Yes- 

chronic cough was 

5 Q. In your mind in your practice of using this 
6 medication called Zithromax, a temperature going from 
7 101 to 99, are you still thinking it's viral or are you 

5 Q. Is it a fair statement to say that you have seen 
6 up through this time in your career thousands of 

ion as to whether or not he was 

18 Q. You used the words very concerned. You have got 
19 quite a bit of experience in your field, so what was it 

MS. HARRIS: At what time? 
MR. MALIK: 25 Q. Do you recall whether or not David expressed to 25 I'm talking 

Page 191 Page 2 

6 of '95 through July 10th of '95 had he also seen 
L7 Q. Now, did you perform the laryngoscopy in this 
18 
19 
!O Q. What is a 
!I A. You dide a 
!2 youcomeinto nd you're able 
!3 toseetheent 
14 larynx and even 

20 that David had an abnormal EKG? 

sils, down to the 23 that David Gonda had an abnormal EKG? 

1.5 Q. You performed that procedure? 
[OFFMAS'ITR COURT REPORTERS 

125 Q. You were not told on June 27th of 1995 an EKG was 
Page 18 - Page 21 



6 Q. Between June 27th of '95 and July loth of '95 had I 6 Did you have a conversation withDr. Ruiz with respec 
7 Dr. Ruiz contacted you, has that been reflected in your 

10 Q. In your mind the conversation was about a cardiac 

t. 1 
2 

3 
Q. It is done out of this office? 

Q. For June 14th of '95 we have minimal exam, est. 1 4 Q. Is it a fair statement to say that when you have 
pt.; what does that mean? 5 a chronic cough like this there is one set of 

6 possibilities that the cough could be from, correct, 
7 but when you add another symptom like a fever, that 
8 creates an additional set of possibilities? 

know. That's &e 
I didn't get involved in 

0. The CPT codes and ICD codes? 1 9  Ms. HARRIS: obiection. 
an 

scount when 15 
16 Q. When you're thinking differential diagnosis, you 
17 didn't eliminate anything from your differential 
18 diagnosis here? 
19 MS. EURRIS: objection, I'm 
20 not sure what you mean by eliminating. 
21 BY MR. MALIK: 

I 

)FFMASTER COURT REPORTERS Page 22 - Page 2: 



6 Q. From an ENT standpoint what would be a reason for I 
MR. MALIK: Doctor, I think 
I'm just about done. Can I have a minute? 

(Thereupon, there was a brief 

Pagc 29 
1 Q. Could you please state everything that you 
2 remember about the conversation with Dr. Ruiz after 

4 
I Q. The reason I asked you is that at some point 
I Dr. Ruiz's diagnosis became laryngitis; were you aware 
; of that? 

an't, other than what I 

Q. Did he ever consul 
A. No. 
Q. When you saw David did you agree or disagree that 9 Q, Your indication of no gross pathology on 

HOl37MASTER COURT REPORTERS Page 26 - Page 29 
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Page 3; 
1 
2 
3 
4 
5 
6 

7 Q. So he may have been asked who his family doctor 
8 was, and because he identified Dr. Ruiz that 

w did it come about that you heard of David's 

'3 

15 what he told you that prompted you to reach that 1 
16 conclusion? 

it was a f i v e  or seven-d 
here at this office 18 Let me explain to you. 

I Q. Would it be a correct conclusion that information 
i was included prior to the patient's visit of 

I I 

0 STER COURT  PORTERS Page 30 - Page 33 
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1 this poiat be didn't give me a history for inner page epf. 341 I 2 Q. It's clear, though, as to w h t  symptoms he told 
3 vou he had? -,- - - 

4 A. That's correct, other than I just questioned 
5 wbetheritwostbeinoetear. 
6 Q. The numbness that he identified in his left I 
7 
8 

I A. Ifitwerean 
2 d i e d  in and you called in at nine o'clock this 
3 morning and said, toak, X have got a bad ear infection, 
4 I've been coming to Dr. Babyak, but what are we going 

do about this ear infection, the girls would tell 
u to come in right now and whwver was available at 

rgency, for exampIe, if you 

7 that point would see you. 
8 Q. Would you have any way of knowing when David I 

7 Q. I had understood you to say that you knew in 

1 hear from David from November of 1994 until 1 0. Chronic Coullh C-0-U-G-H? 
I have the world's worst 

3 A. That's co 
4 Q. I'm unfamiliar with your office, but I can see by 
5 your parking lot that there are a lot of patients that 
6 comethroudl. 

4 Q. Going from your original chart, the 
5 red are from the nurse and the ones in blue are 
6 ~rimarilv from vou? 

in 

- -  

7 How long is it typically that a patient must wait 
B to actually get into the office from the time he c a k  

9 Q. Did he identify to you on that visit how long he 

i Q. Do you know whether or not David had ever been 
1 seenbyanyof 
1 A. If it's not in 

Q. Do you know whe 

18 Q. If a patient presents to you With a cough, that 
19 certainly is one type of symptom which could 
20 conceivably be caused by a condition that an ENT 

you would be available to see him? 

t Q. Ijust want to make sure I understand. He could 24 concerning which an ENT would not be the appropriate 
25 specialist? see someone within 24 hours, but not necessarily you? 

OFFMASTER COURT O PORTERS Page 34 - Page 37 



Page 40 
1 Q. I was just trying to get an example. If you 

lems were pulmonary in nature? 

said, let's refer him to a 
id call the family physician 

, do you want me to do it or you 

7 Q. You did not refer this patient to any other 

6 Q. Would it be correct, Doctor, that upon your 
7 evaluation of a patient presenting with no symptoms, 
B one of the things you have to do is identify whether 
3 you are the type of specialist that should be 
3 
1 
1 Q. Can you conclude from the fact that you made a 
5 prescription for him and arranged for his follow-up 
I care that you determined the reason he was having this 
i cough was something that an ENT specialist would be 

20 misstated yourself, but you said that chart reflected 
21 you had a conversation with Dr. Ruiz on the 10th of 

Page 3 
I 
! . .. . .  . . .  . . .  . .  . 

I Q. If it had been your suspicion that it was a 
I condition that someone else would be in a better 
; position to diagnose and treat, would you then have 

8 Q. That certainly is something within your regular 

Page 4 
1 MS. HARRIS: You can say 

8 MS. HARRIS: 
9 practice that you do on occasion? 9 

10 
11 

12 THE WITNESS: Not for 
13 

1 Q. For example, if you had some suspicion that a 14 
5 patient's problem was cardiac in origin, you would have 15 

know, that's not a part of his chart. 
That was because he anticipated 
litigation, so this would be privileged. 

litigation against me, but litigation 
itself. That's it if you want to read it. 
That's in there. This has nothing to do 
with that (indicating). That's not part 
of the medical record, but that's 
something I keep. 
MR. MALDK: IS there 
another copy of it? 
THE WITNESS: NO. 
MR. TRAVERS: off the record. 

(Thereupon, there was a discussion 
off the record.) 
MR. MALDK: I'm paying for 

I - -  - 
OFFh4ASTER COURT REPORTERS Page 38 - Page 4 



Page 4: 
1 
2 this down. 
3 THE WITNESS: -- conceal 
4 
5 
6 
7 it. 
8 MR. TRAVERS: Areweonthe 
9 record or off? 

LO MR. MALM: I just asked 
L1 her to go on the record. 
12 BY MR. TRAVERS: 
!3 Q. Basically what you have shown us is a summary of 

the deposition, and I want you to take 

anything from anybody, but primarily to 
make certain that when you ask me 
questions about it, I can at least recall 

- -  

8 Q. Do you recall when it was that you prepared that 
9 
10 
:1 Q. Do you have any-more observations of your 
2 telephone conversation with Dr. Ruiz other than what is 
3 recordedthere? 

A TT. RUIZ -Pagem s ORNATO, M.D., 05/28/91 
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1 Q. Do you recall whether or not you had any other I 
2 conversations with Dr. Ruiz during the summer of '95 
3 about that patient, from June the 14th until after his 
4 death? 

just to find out wh 

k otbiet than the notice from the 
cause I didn't bear 

? Q. Is it possible, Doctor, that you have another 

! Q. You had indicated that you took his tonsils out 

Paee 44 
0- _. 

1 ltx43Ss.) 

2 BYMR.TRAVERS 
3 Q. Doctor, I'll tell you the reason I asked. I'm 
4 not interested in seeing what his tonsils look like, 
5 but in Dr. Ruiz's chart he had a note from the latter 
6 part of May indicating when David came to see him he 
7 had previously been to see you sometime shortly before 
8 that, and there is no appointment of that nature 

1 Q. Well, he hadn't complained of coughing at that 

5 Q. I'mjust wondering if perhaps you had an old 
ii chart? 

4 Q. I see that there is a note on June 26th 
5 concerning the telethone call. 

Pme 4! 
I 
1 Q. Whenever a patient makes a call to the office is 
5 it recorded in this chart? 

r Q. Well, for example, if a patient calls to schedule 
I an appointment, that's not necessarily recorded on this 
I chart? 
t 

12 Q. Has there ever been a circumstance when someone 
13 called for an appointment and someone from your office, 
14 you or probably a clerk, would take care of calling in 
15 a prescription for the patient based upon the telephone 
16 report while he was ready to come in or awaiting a 

20 Q. I don't mean to suggest that you are. I'm 
21 wondering whether such an event occurred with Mr. Gonda 

1 youthought. to state it's impossible, th 
I A. bt ct statement, but it would be highl 
b 2s o Because if a call of that nature had been made 



1 Q. Do you know, Doctor, from your training an 
2 chart? I 
3 A. Yes. 1 
4 Q. Between the 14th of June and the 10th of July of 
5 1995 were you aware of whether or not David was 
6 receiving medical care from any other providers 

I 7 contemporaneously with your own? 
8 A. No, sk, I wa$ not. 

~ 2 experience whether a cough is a symptom thit can te 

8 Q. But when a patient comes in to you With a cough, 
9 Q. Would you agree, Doctor, that during that period 9 endocarditis is certainly not something that pops into 

10 from June 14th to July 10th that in your own mind you 1 
11 were the person who was orchestrating the investigation 11 
12 to try to identify the etiology of his chronic cough? 
13 MS. HARRIS: 
14 A. wa8Ithep 
15 yes. As far as orchestrating anything -- 
16 Q. That's not a medical term? 
17 
18 
19 Q. That's all I was asking. I guess what I meant 
!O was you were not relying on counsel from other 
!I  consultants or practitioners. 
!2 A, No. 
!3 Q. You believed that you were the only doctor seeing 
!4 this Datient for this condition? 

13 Q. Did you consider whether or not to do any 

18 Q. Doctor, believe me, I think we all realize that 
19 you would be out of business if you wrote down every 
20 word that every patient told you coming through your 
21 office, but if a patient came in with substantial 
22 physical complaints you would normally make some note 
23 of that specifically on your initial assessment, 

Page 47 
1 Q. During that period of four weeks or so you were MR. MALM: objection. 
2 primarily concerned with trying to identify the cause 
3 
4 

2 BY MR. TRAVERS: 
3 Q. So when this patient came in on the 14th of June 
4 he did not report to you any substantial symptoms other 

unable to do so? 

7 Q. With your 30-some years of experience, at that 
8 point in time were you able to make a reasonably 
9 accurate judgment as to whether a patient was seriously 

10 ill when he came in to see you for the first 

H ~ ~ S ~ R  COURT REPORTERS Page 46 - Page 49 
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5 Q. bera l ly ,  though, a patient with a cough that 
6 you cannot diagnose from an ENT perspective, your next 
7 suspicion would be that it was a pulmonary problem; 

8 Q. When the patient came back ten days later -- I 8 would that be accurate? 
9 
0 
1 
2 
3 13 questions that I have, Doctor. Thank you 
4 Q. My sense was that by writing Viral pharyngitis 

5 chart that you were a little more concerned about his 

14 

16 

very much. 

don't have any questions. I just want to 
5 there you were mnmunicating to yourself through your 15 MR. GRIFFM You know, I 

7 
3 18 patient registration or history form that 
9 Q. Had his physical condition in your judgment 

17 

19 

make sure that I get the part of the 

was filled out by David Gonda and a copy -.  

deteriorated between the 14th and the 24th? 20 

22 MS. HARRIS: NO question, 
23 

of whatever it is that was referred to 
21 here recently. 

we'll get you both. Steve, do you want 
that registration form faxed to you? I:: MR. G r n :  I didn't see 

I Q. Which you felt was a change since the last time 
i hevisitedyou? 

I Q. You were not aware during the time you were MS. HAREUS: It's a 
handwritten sheet by the patient. We'll 
get it to you, no problem. 
MR. TRAVERS Don't hold your 
breath, Steve. It's not going to 
determine the outcome of the case. 
MR. G R F m  okay, Tom. 
MR. W K :  I have a few 
more questions. - - -  

5 
6 

0 Q. When you suggest in your little summary there 2 
2 
2 

1 that you eommunicated to Dr. Ruiz the possibility of a 
2 medical problem, would a pulmonary complication be 

23 Q. Did Dr. Ruiz refer David Gonda to you for his 

OFFMASTER COURT REPORTERS 
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8 Q. How long have you had a professional relationship 
9 with Dr. Ruh? 
0 
I 
2 Q. When you think of Dr. Ruiz, do you think of 
3 Dr. Ruiz as a family practitioner or do you think of 

8 Q. Are you aware that he holds himself out in the 
9 community as a cardiologist? 
0 MR. TRAVERS: objection. He 
1 does not, David. 
2 BYMR.MALE 
3 Q. In terms of the coordination of David Gonda's 

5 that Dr. Ruiz for lack of a better term. was a field 
care during the time you saw him, is it your opinion 

Page 5 
L general with respect to his care? 
1 Ms. HARRIS: objection. Now 
1 
1 
i 
) 

t 
I 

I 

we're getting far afield, David. Just let 
me finish. As an attorney I have the 
right to tell you my objection, and then 
you can clear the question up if you want. 

Using a term like field general is 
improper in terns of describing the 
relationship. He has already testified 
that he had no knowledge, and we have no 
knowledge because we have never seen any 
record as to whether or not Dr. Ruiz was 
treating him in the June/July time period, 
so to say field general or any of those 
terms is totally inappropriate in a 
deposition such as this. 
MR. MALM: Thank you, 
Beverly. 
MS. m s :  YOU have heard 
those speeches before. 

r 

BY MR. MALM: 
Q. I'm going to go back to my question, Doctor, is 
it in fact your testimony today that you had no 
knowledge that Dr. Ruiz was involved in David's care 
while you were seeing him? 

IFFMASTER COURT REPORTERS 
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'P I 
2 Q. Then how did it come about that Dr. Ruiz called 

5 Q. How did that come about, then? 
6 MS. HIARRTS: Asked and 

1 
1 
12 Q. Do you as a physician have an obligation to refer 
13 patients to the proper specialist when you suspect 
14 another cause for an illness or when you can't 

I 15 determine it yourself? 
16 I &  

19 MS. m s :  other than 

9 Q. In your practice, Doctor, do you refer patients 

2 Q. Whose job would it be to refer the patient for an 
3 echo, refer David for an echo? 

1 Q. When you referred David back to Dr. Ruiz you 
2 referred him back for the remainder of his treatment, 

5 Q. Did you refer him back with the idea that you I 
Page 54 - Page 57 
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i problems? 
2 MS. IfARRIS: obiection. 

.I 

if X would pkrase it that way, but I 

7 Q. But you're really thinking as a physician what is 

1 Q. You had said to me in your direct examination, 
2 and these were the words you used, that you were very 

11 BY MR. TRAVERS: 
12 Q. Just to clarify one point, and I promise that's 

3 concerned. 

sion about your referring the 

ear on the record, you weren't 

3 significant event to you; is that 

Page 59 
I that's basically it. 
t MS. HARRIS: Tell him the 
1 date of that so it's clear on the record 
I 

i with him, and sbe had 
Q. Is it a fair statement to say that we have David I 

. .  

5 Q. But you didn't make specific inquiries as to the 
6 
7 
8 
9 MR, TRAVERS: Thanks. That's 

all I have. 
MS. HARRIS: Steve? 

I 

MR. GRIFFN Nothing here. 
- - -  

(Thereupon, Plaintiff's Exhibits A, 
B, C and D to the deposition of SAMUEL 
ADORNATO, M.D. were marked for 
identification.) 

_ _ -  
(DEPOSlTION CONCLUDED.) 

- - -  

Q. At any time during your treatment of David did 

used to love to play basketball sick or have these 25 SAMUEL ADORNATO, M.D. DATE 

23 
you say to yourself, why is this 27 year old kid who 24 

3FFMASTER COURT REPORTERS Page 58 - Page 6 
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1 CEKTIFICATE 
2 county of cuyahoga 

3 
4 
5 for the State of Ohio, duly commissioned and qualified 
6 do hereby certify that the within-named witness, 
7 SAMUEL ADORNATO, M.D., was by me first duly sworn 1 
8 tell the truth, the whole truth and nothing but the 
9 truth in the cause aforesaid; that the testimony then 

10 given by him was reduced to stenotypy in the presence 
11 of said wi-, a d  afkrwards transcribed by me 
12 through the process of computer-aided transcription, 
13 and that the foregoing is a true and correct transcript 
14 of the testimony so given by him as aforesaid. 
15 I do further certify that this deposition was 
16 taken at the time and place in the foregoing caption 
17 specified. 
18 I do further certify that I am not a relative, 
19 employee or attorney of either party, or otherwise 
20 interested in the event of this action. 
11 
12 and affixed my seal of office at Cleveland, Ohio, on 
!3 this 11th day of June 1998. 

!5 

f =: state of Ohio, 

I, Cynthia A. Sullivan, Notary Public within and 

IN WlTNESS WHEREOF, I have hereunto set my hand 

14 Cynthia A. Sullivan, Notary Public 

in and for the State of Ohio. 
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