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IN THE COURT QF COMMON PLEAS

CUYAHOGA COUNTY, OHIO

AN S GLASSER, et al.,

Plaintiffgs
JUDGE GREENE
-vs- CASE NO. 350062

DR NOEO ABOOD: et al =

Defendants.

DepOsition Of NOEL ABOOD D C « taken as if

upOn crOssg-examination befOre Kelli Rae Page: a
Registere® PrOfessional Reporter an® NOtary
Public within and for the State of Ohio, at the
Offices Of Arter & Ha®®en: 925 Sucldi® Avenuer
1100 HuntingtOn Buil@ings Clevelan®: Ohios at
11:11 a.m On Frd®@ays NOvember 20: 1998 pursuant
tO nOtice an@/Or =stigulationg Of cOunsel: On

behalf of the Plaintiffs in this cause.

BARBERIC & ASSOCIATES, INC.
COURT REPORTERS
14237 DETROIT AVENUE, SUITE THREE
CLEVELAND, OHIO 44107
(216) 221-1970
FAX (216) 221-9171
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APPEARANCES:

Laurel A. Matthews, Esq.
5200 Valley Parkway
Brecksville, Ohio 44141
(216) 526-7470,

- and-
Mark W. Ruf, Esq.
Hoyt Block Building, #300
700 West st. Clair Avenue
Cleveland, Ohio 44113-1230
(216) 687-1999,

On behalf of the Plaintiffs;

Victoria L. Vance, Esq.
Arter & Hadden

925 Euclid Avenue

1100 Huntington Building
Cleveland, Ohio 44115-1475
(216) 696-4097,

On behalf of the Defendants.
ALSO PRESENT:

Jan Glasser
David Glasser
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NOEL ABOOD, D.C.: Of lowful oges Coslle®

by the Plaintiffs for the purpose ot
crOes-examinstions o= provi@e® by the Rules Of
Civil PrOce®ures being by me first @©uly swOrns

herein "fter certifie®, ©@epOse® on® =si® os
(6]

follOwe:

CROSS-EXAMINATION OF NOEL ABOOD, D.C.

BY MS. MATTHEWS:

ae

His Dr AbOO®G: I'm Losurel Mostthews r Ruf on®@

I represent the Glossers in this cose My

purpOse is tO get some infOrmetion frOm yOu: noOt

tO trick yOu in ony wdgy If I o=k yOu o« bo®
question Or yOu ®On't un®erston®s osX me tO
repeat 1it.

Okavy.

Con you pleosse stote yOur full nome on® Office

s@Cresgs fOr the recOr®@?

Noel AbOO®s 6270 S O M Center RO«®, S01l0n, Ohio

44139.

DO yOus b» ony chonces hove o« cOpy» Of yOur LV
here tO®sy?

NO I @on't

Ok oy Wells let's Jjust review o few things
yOu tell me where »Ou went tO high schOOl?

St <Oseph in Clevelosn®

Con
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Following that ®di@ yOu gO tO chirOp>sctic schoOOl?
NO I went tO the University Of Tole®O

Gra®uoste® in ™hot year?

In 1381 I left the University Of TOle®o

What ©i@@ yOu ®O fO0llOwing the University Of
Tole®o?

I went tO Polamier £O0llege Of ChirOp>osctic 10caste®
in DJsvenpOrts IOHa

What year did you graduate from chiropractic
school?

1984.

DI yOu ®O sOme sOrt O3 resilency t>sining ofter
tdst Or --

NOt Officiosl resiency>s but I «ssOciate® ™ith a
©OctOr in Clevelan® fO> & cOuple aOnths sn® then
Gown in FlOri@s oEter tdot

Are there Officiosl chirOp>octic resilencies?

At this time I think there are. When I graduated
there wasn't.

FOllOwing the several mOnths yOu spent ™itd o
©OctOr in Clevelan® on® then in FlOri@s ™hot ©d®
vOu do?

I opewme® @y Own clinic in FlOri®@«

DO yOou XnoO™ what yeosr thot was?

185s I believe
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All right. ChrOno0lOgicslly con »0u Eell me whdat
hoppene® tO yOur p>sctice then beginning with
yOur clinic in FlOri®@« in 19857

I'm nOt guite sure whot yOu ore osking

HOw 1O0ng were yoOu in FlOrd®@&?

Until 1989.

An®@ ot thot point ©i® yOu come tO Clevelon®?
YeE&E

Is that when you opened your present practice?
Yes, 1989.

In the sosme 1lOcostion?

AcrOss the street On Ststdon Street os well

And in what year did you move into your present
location?

1993.

All right NOw yOu mentione® that yOu ®i@ your
chirOp>osctic e@ucostion on® t>osining ot Polmer
COllege in IOwTw Wos there ony specisl spine
training involved?

Yes.

As port OB the BOrmosl curriculum?

Yes.

YOu ®@i®n't dO ony o@@itdionsl BellOwships OB ony
kin@?

There wos nO BellOwship OEBere®
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What about physical medicine or physical therapy:
were yoOu expOsge® EO thOse in yOur training?
Briefly.

Any a®@@itional expOsure tO physical therapy Or
physical me®icine TOllOwing yOur formal
chirOpractic training?

Part Of Ohio licensure requirete that yOu have
physical therapy training.

DO vyou know cdow much?

I can look that up. I can get that information.
All right. Now in chiropractic school were you
involved and trained in performing physical
examinations of ﬂﬁm,m@HSmw

Yes.

NeurOlOgic examinatiOne?

TO© what ®egree Or any -- I'm nOt guite sure which
a

t—sts --

DA yOu learn hOw to test strength an® reflexes
and sensation?

Yes.

All of those things?

Yes.

DO yOu rOutinely examine the epine in yOur

practice of chiropractics?

Yes.
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DO yOu rOQutinely examine the nervous system
re"ate®@ tO the spine?

Ye€E.

DO yOu ®O thot befOre edch time yOu perfOrm o
manipulation?

Gene>dllys >es

YOu o> generally Un®er what cirdumstonces
wOul® yOu not?

Which port -- yOu ore osking if I wOul@® ®©o
strength testing Or spingl testing?

Strengths reflex: sensatdions things like thot?
Prior to the adjustments I'll check the spinal
mObilitys musculstures sposms =0 fOrth

SO yOu ®O0 a physical exominstion Of the e£pine
befOre moni@ulsting?

Physical examination not as an initial
evsluostions nOt the sJsme sO>t evaludstion os 1
would on initial exam.

Whot wOul®@ yOu ®O On an initisl exam?
Gene>olly we wOul® ®O —Height baldsnces seeing --
checking pOsture Genex>ally yOu wOul® feel the

spine fOr mObility Objective fin®ings 100king

fOr >onge Of mOtion Often time >onge Of mOtion:

Often times spatems sposme Of the spines e@ema

We use on inst>ument coslle® a surface
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"lectrOcyOgraph tO get res®ings frOm thost as
c
—ell
Do yOu test strength in the 10™er extremities?
NOt gene>dolly
Reflexes?
NOt gene>dslly
Sensdtion in the feet?
No.
NOw yOu =40@ when yOu cOme bacX tO ®o o
subsequent monipulstion yOur p>sctice is sOme™adot
Gifferents is thot true?
My p>dctice Of @xosmindtiOns yOu mesn?
Yes.
There we ™oul® ®©O generally -- gene>olly I ™oul®
check spinosl mObilitys Leg lengths: =pssms
I sont tO get bosck to leg length in o4 little bit
bec use I ®On't really un®@erstsn® thot

o
Okasx.
DoctOrs opprOximostely hOw Oftens if ot <lle haove
yvOu referre® One Of yOur chirOp>sctiO pstients tO
s me@icol ®OctOr £fOr core?
HO™ Often? I'm nOt gquite =ures mesning ho™ meny
peOple Orx o™ frequently?
Either.

It's har® tO tell FEoch cogse i= @®ifferent If
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it shows indications that I would need to I would
do 1it.

Is that something you have done?

Yes.

Have you referred to neurologists?

Yes.

Neurosurgeons?

I have to look in my notes whether neurosurgeon
or neurologist, I'm not sure.

Is that something you have done frequently or
rarely, if vou know?

I do it periodically, each month I would
imagine.

Other than, say, a neurologist or neurosurgeon
are there any other w@mowwwwmnm you might refer
to?

Orthopedic surgeon I might refer to.

Have yvou authored any publications in peer review
journals of any kind?

No, ma'am.

Do you teach chiropractics anywhere or teach
chiropractic students?

No, ma'am.

Is the Abood Chiropractic Center a corporation?

No.
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HOw is eset up?
I'm not sure. I can find that answer out from my
accountant.

YOu ®On't hove ony portne>s?

NO.

AgsOcidtes?

No

Do you knOw the noture Of yOur relstioneghip with
t®e entitx>? Are yOu on employee?

No

Are yOu o« sOle p>osctitioner?

Yes

Con yOu tell me whot yOur current p>osctice
cOneists Of? Desc>ibe it fOr me

In whodt oye?

HOw mony potients ©O0 »0u esee?

In o Goy?

In ¢ @w»?

FOrtys fiEfys. cOul® be sixty

And yOu ®On't perfOrm physicosl the>dspy in yOur
offices ie thot cOrrect?

No

Con yOu @escribe EMe tecMniques tMst yOu ®O
emplOy?

ChirOprsctic «@justments Occoeionoslly we'll ®O
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neuromusgcular reeducation which is a muscle
technique.

So you don't do cold pack therapy or
electrogtimulation or any of those technigues in
your office?

No.

Is there someone you refer patients to you feel
need those kinds of things?

Yes.

Who would that be?

There could be a number of different people that
I have used in the past.

Do you want to name a couple?

We use Dr. Randy Reed, a fellow chiropractor.
We've used massage therapy clinic.

Now is your practice set up pretty much the same
as 1t was when you were caring for Jan Glasser
back in 19967

In what way set up?

Same number of patients? You're in the same
location, correct? Do you have approximately the
same volume?

Maybe not as much now.

You mean you might have been busier then?

May have, ves.
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(Thereupon, a discussion was had off

the record.)

I believe I heard something about at the time
when Miss Glasser was working in your office you
had some sort of contest where you were trying to
get a hundred patients a day, is that true?

Not a contegt, no.

Do you have any idea what I'm referring to?

Not really. Not offhand.

I had heard something about a cruise you were
going to take the office on if you got a certain
patient volume, do you remember? |

We had meOCmme a OHCHmm for our staff, vyes.
Under what circumstances?

I don't remember the certain volume, but 1t was a
certain amount of work that needed to be done
clerically as well as on my part as well as their
part to gualify for it.

And then everyone would go on a cruise?

Correct.

Did that ever happen?

No.

Do you know how many active patients you have in
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yOur p>osctice right nOw?

NOo:. I @On't

How many employeeg?

Two.

DO »Ou rOutinely prOvi@e chirop>sctio services

fOr yOur emplOyees?

0o

Y—s

DO yOu prOvi@®e chirOp>dsdctic servicee for bOth of

yOur current emplOyees?

()]

Y—s.

On whot 4oeie? Ie this sOmething thot they ©0 os

a matter of routine or only when they need --

MS. VANCE: Objection. It seems

like that gqueetion ie osking obOut his
patient physicisn relationehip with Other
in@ivi@uale SO he's in@icoste® he hos
ren@e>e® Erestmente tO thems but in terms Of
getting particulere I thinX we're tres@ing
On o cOnfd@entiality issue

You may answer.

MS. VANCE: I'm not sure he can if

it's a privilege that he can't waive and I
con't waive fOr these Other patients

MS. MATTHEWS: I don't believe I've

ssXe® epecificoslly fOr names Or cdodre, Juet
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for the mechanics OE hOw that's @©One

MS VANCE: In te>mig OE hOw it cOmes
to be they're patients?

MS. MATTHEWS: If they come in on an

as nee@@e® bossis Or whether they cOme On a

regular bdJdsis

MS VANCE: I'll let him onswer
thats but he Only has twO emplOyees on@® it's
easy tO i@entify whO they are an® we'>e
learning their i®entity ond theilir trestament
an® =o EOrth
On an aeE nee®e® bgssis
Thank you.

When you hire an employee is this something
that yOu tell them if they nee® chiropraotic
services you will provide them?

Yes.
SoctOrs hOw ©O yOu calculste yOur prOfesEionsl
)
E—esg?
MS VANCE: Objection tO relevance
Can yOu answer that?
No.
DO you have an hOurly Eee?
NO

DO »Ou bill separately fOr an exam an® a
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manipulation?
MS. VANCE: I'm Objecting fOr
relevance.
GO ohes®: yOu con onswer theese
guestions.

COul®@ yOu repedt it ogosin?

15

When yOo odre billing insu>dsdnces £Or instosnoes Orx

s potient @O0 yOu bill seps>stely IOr the
exsminstion Of the potient on@®@ fOr the
BLDHGCH&ﬁHOBM

a]

Y s

ThOse ore sepo>oste prOce@ure cO@ess cOrrect?

Yess initiosl exdom On subsequent visites there ie

not < chorge fOr the mini exams sO to s=pedk

Ini€isl exom? Or whot AIs« fOr instonces yOu ho®

tO @O on exten@e® exom ZOr Zurther treostment con

yOu bill fOr thot?
Once they're un®er cdrer osre yOu ssying?
Qes.

We don't generally.

All right NOw yOu mentione® East yOu might see

up tO 40 Or 50 pdtients On o given ®sys 1is thdot

true?
Yes.

On overage hOw Often ®O yOu =ee ewsch Of the
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postients yOu core fOr?

I ®™ould have tO 100k ot my recOr®e tO really tell
>~0u the sns™er tO thot

® u ®On't have a generdsl iGes?

[

MS. VANC=: Yust sO I'm clews> obOut
thot lost questdions yOu ore ossking ho™ much
tice per @®oy he might spen® with thOse Orx
how 10ng thOse postients hove been un®er his
core Over a perio® OF ™eeXs Or mOnths? I
thinX thot gquestion mey be 100Xe® <t t™O
GiIferent TJSYS

MS. MATTHEWS: I was really asking
@Oes he see them three timee « ™eeX: t™ice a
Meek Once o weeX

MS VANE=: Ohs OXay

Every One hos an in@ivd@usl sche®ule

Whot ©O0 yOu bose the frequency Of -- ™hat ©0 yOu
base the Irequency Of visits? Thot'e & gOO®

word

There is gubjectives Objective Ein®ings

All right So sOmebo®y ™hO hos mOre Ein@ings:
Woul®@ s0u see them mOre Or less Often?

I ®Oon't think I con oy gpeciBically then There

Moul® be Other TosctOre s Mell Msybe ages
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chronicity.

You make the @ecisiOn On on in@iviBusl Losis?
Yes.

Are there some peOple yOu see mOre than Once a
day?

Occasgionslly, vyes.

Is the>e anything gloJal you can say about thPse
people or are they ucmn individual cases as %WHHw
Yes.

All right®. Do you " _ve any Other Of¥ices Other
than the Solon OWWPOWw

No.

You mentioned Dr. Randy Reed, can you tell me
what the nature of your relationship with

Dr. Reed 1s?

He's a colleague.

Do you manipulate each other?

Occasionally he will do an adjustment on me and
vice wversa.

How long have you known each other?

Since I moved in in 1989, 1990, somewhere in that
area.

Do you consgider yourself to be friends?

More colleagues I would say.

Do you know how many patients you have referred
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tO him Over tadao lsest five yvedrs?
I ®On't knOw I'C ¥sve tO 100k I con f£in®@ Out
mOst likely
YOu keep tX0se Xin® Of recOr®e?
We Rove -- it wOul® be @i:tfdoult to Ein® becwsuse
it wOoul® be indivi@usl cdsrts 100king throug®
Ok vy Wells I @©On't o—ont tO put yoOu thrOugh a
tremen@Oue smOunt OF wOrk I wos wOn®ering
whether it wos sOmet®ing yOu ®i® frequently Orx
moybe inEBrequentlys: moybe yOu con osnswer thoat?
TO him spe0iBicslly prOdasbly infrequently
Whot ©0 yOu expect Dr Ree® £0 ®O «hen yOu sen®
him One O yOur postients?
DO on evoluation, give «n Opindon At timees
we'll “sk him tO ®0 -- «Bter Giecussion tO ®O

[a)
treatment
DO yOu expect him tO csll yOu <Fter he €eees yOur
postient Or tO write & repOrt Or --
Verbosllys ususlly ot ledet o coll
An® when yOu en® him sOmeOna is it implicit tost
e feele treostment ie require® he con perFOrm it?
It's on an individual basis. Generally he has,
gsOmetimes he aveEn't SOmetimes we've ®ecide® tO

sen® the postient tO on ¢@@itionsl persOn

BeEOre he perFOrms trestment On One Of yOur
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patients woul® he generally call you tO ®iscuss
it?

Depen®ing On &£he situation when sen®ing them
Over If -- I will speak tO him veraslly befOre
the patient arrives an® we'll ®iscuss if -- I
wOul® say if yOu fin® =Omething in your Opinion
they should be worked on go ahead and do it,
otherwise just call and let me knOw yOu»>
thoughts.

If he foun® something unexpecte® then yOu would
appreciate a call first?

Yes.

Doctor, what have you reviewe® in preparatdion £fOr
today's deposition?

My office notes.

Your medical records?

Yes.

And those would be the ones yOu prO@uce® in
response to our request for pro®@uotion? YOu
don't have any additional notes?

No.

Have yOu reviewed any na>rative summaries Of this
case?

I'm not sure what a narrative summary is.

Has anybody written a summary of this case and




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

c B 0 P 0O »

= O

lo

20

given it tO yOu on® sske® yOu tO res® it?
NO.
Hove yOu 100Xe® ot ony expert >epOrts OF ony
kind?
I'm nOt guite sure Of whdt on expert repOrt woOul®
be.
That would be something written by another
chirOp>sctOr stosting the OpiniOns Of the cogre yOu
ren@@ere® £O Mrs Glosser?
No.
Di® yOu res® Yon's on® Dovi@'=s ©epOsitiOne?
Ye€
Did yOu review Dr Ree@'s vi@eOtospe® @epOsition?
NO.
Hove you speciBicoslly loOke® ot bOoXs Or
moSozinee Or texts Or any Other reference since
lesrning Of the loswsuit?
NOthing Out Of the usudgl
NOthing tO gpecificoslly e@ucdte yOurself?
NO
Igs thot yOur Office file?
It 100Xg like its ves
MS MATTHEWS = Moy we 100X ot 1t?
MS VANCE Sure

MS. MATTHEWS: ITf you don't mind --
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that's fine

(Off the recor® )

DOotor , dAsve yOu ha® yOur @epOsition toXen
Oc
bewo>e?
No.
Have you ever been named as a defendant in a
malpractice case?
MS. VANCE: Objection.
You can answer.
I'm not sure what you are saying.
Has a patient ever sued you before?

MS. VANCE: Objection.

THE WITNESS: Should I answer?

MS. VANCE: You can answer.
I don't know if it's congidered sued. The case

wag dropped against me.
Can you tell me what the nature of that case
was?

MS. VANCZ: ShOw on ObJection
It was a neck, hed®sches on®@ osrm poin £0110wing
an adjustment.
And that case wos ®ismis=se®@?

Yeg.
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Have You ever testilied as an expert witness?
No, ma'am

Dr. AbOod: ®O yOu maintain a persOnal library?
Of>?

Chiropractic textbooks?

Yes. I have. some.

Are these books that you wOul® refer to if yOu
needed to review gomething?

Yes.

Can you tell me what some of those bOoks are?
There 1s some books by BJ Palmer, DD Palmer,
Terry Rhonberg, R-H-O-N-B-E-R-G.

Those would be chiropractic texts?

Yes.

And you consider them to be accurate an®
reliable?

For the most part. I wouldn't agree with
everything that's in them, but those are DboOks
that I would refer to.

Are there any journals that yOu subscribe tO?
Yes.

What woull®@ thOse be?

The Chiropractic Journal. There 1s another onens

I just can't think of the name of it. It's a

similar context as that.
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DO yOu belOng tO any chirOpractic assOcistiOns?
International ChirOpractic AssOciatdon

DOctOrs Jdre there any OrthOpe®ic: neur0lOgys Or
neurOsurgery texts in yOu> persOnal bOOk
cOllection?

F>Om cOllegesr yess I still have --

DO yOu ever 100k at those?

NOt Often I refer tO them perio@®ically when I
nee® tO

An OrthOpe®@ic textbOOX? DO yOu XnOw which One
you have?

It's a shoulder one and I can't remember the name
of 1t right now.

All right Dr AbOO®, tell me: pleases when @©di®
yOu EBi>=t becOme acquosinte® with Yon Glossser?
During the interviewing prOcess be Ore she wde
hire®

YOu put an a® in the newspapers is that cOrrect?
I believe sO That's hOw we nOrmally gO <bOut
it Often sOmetimes pOtential applicants are
reFerre® tO me by o Brien® Or sOmeOne sO I ®©On't
recasll

What were yOu 100king fOrs 100king tO hire?

It'e coslle® a front ®esk pOsition

An®@ yOu ho® a vacdsncy?
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So she contacted you, am I correct, about an
interest in this position?

Yes.

Then what happened?

We did an interview and she was hired. Maybe two
interviews, I don't recall exactly.

Do you recall how many applicants you had for the
job?

No, I don't.

Do you recall what your reasons were for deciding
to hire Jan Glasser?

She seemed like a very nice person, very kind and
conscientious person.

What were her duties as this front desk person?
Many. Answering phones, sgcheduling wU@oHSﬁBmSﬁm~,
collecting the fees over-the-counter. Many other
gmaller things of equal importance.

Did she gpend a lot of time in that job in a
sitting posture?

Probably 60 -- 60 percent of the time was
sitting.

At the time that you hired her did she complain
to you of back pain?

Yes.
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SO when yOu hire® her yOu were aware that she ha®
a history of back pain?

Yes.

At the time when Yan'te @e®@ical cOn@®@ition began tO
Geteriorate rior tO that time wae she ®oing a
goo@ jOb in her JjOb?

I felt sO

Can you tell mes DOctOrs when an® hOw yOu first
becamsie invOlve® in her me®ical care?

It's a matter of semantice I wasn't treating
her me®@icallys mOre chirOpractically I was
treating her.

Okay.

I knOw that it began rOughly twO weeXe after
beginning employment.

DAi®@ £he maXe an appOintment tO see yoOu?

Yes We -- I recall working with her on -- Just
as i1f it Has any Other patient cOming intO the
office at that point.

DO yOu remember the circumstances? I knOd it watg
awhile agOs maybe yOu @®On't Di® £he gay @y bacX
is Xilling me tO®@ay Or sOmething like that Or was
thie an appOintment she ma®e a «eek in a®vance tO
get evaluate® if »Ou knOw?

It was something when she learned enough of the
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chirOp>octic philOsOphy on®@ the 0@es= OF whot we
Go she @eci@e® =she wonte® £O begin core on® we
ho® &0th Gecd@e® thot it woes tO be begun
SO she ho® Leen wOrking in the Office a Tew
weeks, something like that?
Yes.
First OF &lls ®O yOu knOw iF she ho® ever been tO
¢ chirOp>wsctO> QVefOre?
I ®on't believe sO We oske® thot gquestion On
the intske fOrm Thost wOul® osnewer the gquestiOn
mOre osccu>stely than I cOul®
DA@® yO# spesk tO any Other chirOp>dsctOr Or
physicien Or in@®ivi@usl befOre yOu storte®
tresting Yon Glosser?
No
All right Well, yOu mentione® the intske fOrm
YOu might wont tO refer tO it

MR RUF: We @®On't =ove cOpie=s Of

sny Of that on® I wOul® like tO regquest
oOpies OF thdt
WE VANCE: Okoy

MR RUF: Off the recor®

(ThereupOns ¢ ®iscussion wos hoa® Off

the recOr® )
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(Thereupon, Plaintiffs' Exhibits 1
through 3% were mork'® fOr purposes of

i@entdTicatdion )

DOctOrs I'm going tO show yOu three twO-siGe®
pages which have been marked Plaintiff's Exhibits
1+ 2 an® 3 COoull@ yoOus pleases 100k at these
©Ocuments on®@ i@entdiIy them £Or me?

This is colle® Our postient inIOrmostion IOrm
That's Plaintiff Exhibit 17?

Number 2 woul® be the travel cor®

Travel cord?

Y 8. An® Number 2 is the bocksi®e of the travel
¢ rd

Why ®©O yOu cwsll it the t>ovel cor@®?

It t>aovels with the patient when they gO tO the
room and when they come back.

NOw ot the time when yOu first sJdw Yan Glosser
whot was her genersl me@iosl cOn@ition?

I wasn't evaluating her medically,
chirOpracticolly she wos cOmplaining of bgoX
pain, leg pain.

Di® =he seem tO be in Overall gOO® hewslths 4TI you

feel yOu ore qualifie® tO comment On thot?
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I'm not reslly gquolifie® £O osnswer thot
All right FrOm a chirOp>osctic perepective whdat
were her chirop>dJsCtic prOblems?
Low bock poins muecle eposeme on®@ leg cramps
DOctOrs On the @®ste OF thisg Birst vieits «—hich
wOul® hosve beens I believes 8/7 Of '96 --
a
Y—s
-- ©u@ you take a cOmplete histOry Of he> bwgck
problems?
Yes.
Whot ©id yOu lesrn: the histOry OF her bsCk
prObleme?
She's had it for years and it's pretty much
cOnstonts ogg>osvete® by sittings: liftings
twistings C€Oughing
YOu £40@ oOnstont meosning ehe hod® it 11 the time
or it came and went?
I'm gOing Of% Of her intsXe BOrm where it'e
Esying -- I'm sOrrys I might hosve -- wells her
wOr®e ore fOr -- hove these -- 'Hove yOu ho®
these symptOms befOre? Yees fOr ye sre «ll the
time."
MS VANCE: EXCcuEe mes we>e yOu
going tO o®C osnything else tO yOur knowle®ge

Of her histOry OF bsck posin? YOu were
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storting tO 100k ot the t>ovel csr® when the

next questiOn was pOse®
She's ho® poin fOr yedsrs, o she ststes, on® =she
>ss seen Other ©®0otOrsg regsr®ing the herniste®
©isks wos the Gigsgnosis she put ©O«n
SO you ™ere owoere thot she ho® a histO>y Of
he nioste® @igk?
Ye
All right NOw referring to this -- tO these
fOrms o8 a grOuprs the pstient infOrmestdon fOrm
an® the t>osvel cor®: are these the stan®@sr® new
patient fOrms thost yOu use in yOur p>Jsctice?
Yes
Whot's the purpOese Of these fOrms?
TO gother infOrmstions tO help ®eci®e in the
tredtment cOurse Of trestment
DO yOu reos® them befOre yOu treost the postient?
(@]
Y—s.
SO yOu were a™are then: were yOu nOt, <t the time
yOu begen tresting Mies Glssser that she ha®
given pOsitive fin®ings tO 10w 4wscks hip 4n® feet
complaints on these forms?
Yes.
Is this 8/6 Or 8/7? I ®@on't kno™ ohy I'm sO

cOnfuse® On 8/7 Of '90 in whot oJreoss wos she
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cOmplsining Of symptOms?

QOw bocXs the legs the fOOt on® o« nervous
EtOmaouch

An®@ whot o—os the geverity OF these symptOms?

As I £50®@ FrOom whot we hover 11 the times
cOnstont An®@ I con't give yOu -- I ®on't XnOw
the gpecifics.

On Originsl cOmplsints On the 4dock un@er 10w
boscks FOr instonces she lists her 10w 4ock poin
level o3 mO®@=>stes gOmetimes severes cOrrect?
Yes

Di@ yOu get ony res®ing On the @®egree OF poin in
the Othe> orewvs thot she circle® such o= ®Own the
leg?

No.

Am I cOrrect thot Jl1l OF her gymptOms in the leg
appesre® £O0 be the left leg?

Yes.

Dd®@ £he cOmplosin Of ony posin in the QuttOoXs Or
hip JOint Or pelvis?

Yes

An®@ where is thdt nOte®?

On the frOnt posge Of the pdstient infOrmstion
fOrm Number 1

MS VANCE: Exhibit 1
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LOwer bock poins a@uecle sposmss leg c>omps DO
yOu see hip psin?

I'm gOing 5>0m the ®isg>em here where she £ille®
in the =stick figure= On here

Oh: I see YOu ore reIerring tO & circle ot the
sacrum?

It's low bogck dsreds

DO yOu see ony circles Or other morks relosting to
t~e hip Or pelvie?

No

An@ ©o yOu see ony circles on the reverse =a@e OFf
PlosintiIT Exhibit 1 which wOul® be Originwgul
cOmplointe thot wOul® de circle® =osying =he ho®
posin in the buttOcks Or posin in the hip JOint?
Wells here =he hos -- I gues=s I gshoul®
reconsi@er my previous osnswer to thot guestion
where I =ow nOthing On the hip We hove ci>cle®
the soscrOiligc jOints muscle sposmse $10Ong the
l10ower bock o«n® lOwer bock poin

Un@er hips on® legs hws she circle® osnything IOr
pain in buttocks or pain in hip joint?

No.

Whot obOut the cotegOry nuambnese ©Own legs hos
s~e circle® osnything there?

No
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But she has circled that she has some pins and
needleg in the left on the left side, correct?
Yes.

So I'm reading those forms correctly?

Yes.

So, Doctor, given her history of a herniated disk
and these complaintg of pain down the leg and
pins and needles and leg cramps did you give any
consideration to the idea that she might have
gsome nerve compression?

Yes.

Did that in any way affect your treatment plan?
Yes.

Did Jan Glasser tell you that she had been
diagnosed with a herniated L5 disk in the past?
L4-5 is what I was told, and what I had seen on
the MRTI.

You actually saw the herniated disk on the MRI?
Yes.

Did you also see a free fragment on the MRI?
From the report that's what I had seen. I saw
the herniation when she had the X-rays done and I

h ve i¥ n my notes.

S

)
W at ®@o ou have on your notes?
LS

For me this area HNP 1L.4-5 and herniated
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nucleus pulposus L4-5.

An@ yOu oJre referring tO Plodintiff Exhibit 27
YeE&

Whot is the ®>swing un®@er HNP Or hernioste®
nucleusg pulposus L4-57?

Thot's the ®rawing Of the cOnfiguratoion Of the
X->adyr the AP lumadsr

Of the AP lumbar X-ray or MRI?

X~-ray.

All right SO yOu tcentiOne® thot »0u cOull® =ee
the @©isX hernidtion yOurself On the Jctoosl
pictures Of the MRI?

Yes

Coull@ you see the free f>osgment?

I @Oon't recall

But yOu ®0 recsll being osware Of it f>om the
written repOrt?

Yes

DOctOrs #n@Ger whot circumstosncegs if onys wOul®
yOu not monipulste o patient with & hernioste®
disX?

Can you repeat it again?

Un®Ger what circumsteoncess if onys wOul® yOu noOt
monipuldte o« potient whO hoe® o« herniste®@ @©isX?

YOu XnOws it's @ifficult becsuse everyOne is sO
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much @ifferent IE I'm Bin®ing thot there is leg
wedsdkness Or FOOt ®rOp Or i® there is --
gene>sllys I meon Certsin cases I woOul@® 100k
BOr thOse things Yhe only time I «oul®n't -- I
wouldn't say the only time I wouldn't, I'm
thinking OE o« @®iEferent case right nOws but I
—0ul®@ 100X EOr subluxdtiOn Thot's the moin
thing I'm looking for in the lumbar spine in that
con@@ition tO see if there is any nerve
expression

What GiETerent cose ©I@ yOu mean?

You were sgaying if any case or any situation.
I'm trying tO thinx OE @iTBerent situations that
have c¢Ome up

Let me give yOu 4 mOre speciEic questiOn then

If -- you mentione®@ i sOmeOne ha® 00t ®rOp Or
perhops sOme Other Eixe® GeBicit wOul® yOu still
manipulodte o patient like Thot?

POssibly, on® that wOul® depen® On sOme Of the
OrthOpe®@ic fin@ings -- nOt OrthOpe®@ics the
chirOpractic Ein®ings on® the spinal Jlignment
£in@ings that I Eoun® £O see whether there wds
cOmpression OE the nerve

I see SO the presence OT & Bixe® neurolOogic

GeTicit by itsel® might not @etOur you?
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Moy noOt an® it ooy It's on in@iviGualize®
situation.

I= there anything «bOut the 1lOcstion Of a
herniste® ®isk thot might imposot yOur ®ecision
whether Or nOt tO msnipulaste?

Yes I wOul® get -- yeahs the 1lO0Cstdons if there
wags a fragment floating in the joint that would
cause me tO 100k ®ifferently at hOow I wOul®
monipulste -- «®Jjust the persOn

It might nOt Only Jsffect yOur ®ecisiOn whether
yOu were gOing tO menipulste but <1sO hOws is
that true? There ore ®iFTerent technigues yOu
might use?

POsgiblys ves

Whot obOut the locotion Of the ®isks wOul® thot
sffect yOur @ecision makings o¢nte>iors pOsterior,
lsteral?

TO sOme @egrees yes

Is there sOme type Of ®isX hernistion that yOu
cOnsd@er tO be wOrse in sOme way?

The bigger the hernistion usuoslly on@® gene>slly
the mOre severe the prOblem is

DOes the pregence OF these free fragmentse present
any Xin® Of & speciosl prOblea?

PrOblem fOr mes the pdtient?
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FOr yOu as a chiropractic practitioner?

Those are things you have to take intO accOunt
when you are examining them.

In terms of wh t technigues to manipulate?

What techniques or -- yes

Doctor, do you agree with the statement that the
decision to manipulate the spine of a patient
with low back pain is based upOn specific
observed and palpable findings?

In part.

In addition to the presence of qualifying
criteria such as a subluxation, is the decision
to manipulate also based on the absence of
contraindications? Are there contraindications
tO manipulating a patient?

At timess vyes

Can you tell me what some cOntrain®ications EO
chiropractic manipulations ore?

A fracture, tumor.

SO let'= gsee i1f we can break these down maybe
into categories. Would you agree that tumOrs an®
bony infections that weaken bone are
contraindications?

Yes.

Would yOu agree that f>actures an®@ Other
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traumatic injuries are contrain®icatiOns?
Yes.
Would you agree that metabolic and arthritic
disorders associated with osteOporosis might be
contraindications?
Posgssibly.
What about certain ®rugs? Are there drugs which
present contraindications to therapy?
At times, I imagine.
What about, for instance, anticoagulantes? If a
person 1s taking anticoagulations are these
patients you would hesitate to manipulate?
Possibly.
What about neurologic considerations? We' e
talked about hard neurologic findingss fix d
deficits such as a foot drop, corrects or oss of
an ankle jerk reflex?
Yeah, we talked about that.
Are you aware of chiropractic literature which
stateg that, for instance, rotary side posture
manipulation can be disastrous in these patients?
ROtary side posture?
MS. VANCE: Let me obp ec to the
term disastrous. I don't kmown w ether

that's yOur @h>ase Or quOte® frOm a sOurce
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Actusllys dre yOu ohare thot sOme authOrities
feel there Jre prOblems with rOtosry si@e pOsture
monipulostion in patients ®ith hor® neuroOlogic
signs?

With rOtory monipulstions yedhs I hdve hear® Of
that

DO yOu ogree with thot?

With rOtarys 4t timess yes

Are there @iZTerent in®icatiOns FO0r sd@e pOsture
manipulstions o¢g OppOsge® tO flexion ®@ist>sctiOn
Or extension prOce®@u>eg?

Different indications?

Yes.

I'm nOt sure YOu ore asking -- cOul®@ yOu
reph>dJdge 1it?

Yes= DO yOu use sdi®@e pOsture rOtdry
monipuldstions in @ifFerent situations thon yOu
®oul® uses TlexiOn ®ist>osction Or extension
prOce@uresg?

I @Oon't use rOtdry monipulstions We codll them
adjustmentss but I ®©On't use rOtosry o@Jjustments
at all.

HO™ @©O yOu begin a rOtosry a@jucstment?
ROtotionsl fOrce in the spine

Can yOu ®escribe hOw yOu perfOrm o rOtary
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manipulation?

I ®On't perfOrm rOtory monipulstion €0 I wOul®n't
be oble tO ®escribe it

When yOu hove sOmeOne lying in a Eetal pOeition
sn@ yOu trn them in OppOsite ®irectiOnss their
leggs is thot o rOtogry?

I @On't hove them Lloying in o Tetsl pOeition on®
I ©On't GO rOtosry mOve -- oBere yOu eagying the
shOul®@er bsckosr@e Or --

I woe IWNst Erying tO understosn® whaot a rOtory
monipulostion 1e?

I ©On't XnOw ROtostion -- 1f I «ere tO @®O One it
—H0N1®@ be rOtostioning OF the spines twisting

The hip went One wo»> on® the shOul@er the Other:
right Or wrong?

It'e @iSficult becosuse I wosn't t>osine® in o

rot ory o@3Wstment sO I wOul®n't be osble tO give o
000 wsnswer On thoat

As & chirOp>dctOr thot's nOt sOmething yoW were
t>sine®@ ins rOtosry si@e pOetWre moniplstoon?
COrrect

When yO# <®Jjust the spine in o gi@e lying pOeture
dOes thot increosse the tOrque On the ®iegk?

NO.

DOes Tlexion OF the gpine ®uring monipulstion
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incredse the tOrgque On o« ®isk?

Flexion Of whdt pdrt Of the =@ine?

Any part of the spine?

NOt necesgsarilys noO

Are there any sOrts Of moneuvers thot yOu nee® tO
svOod®@ fOr Zear Of further 100sening Or mOving <
S>ee f>dgment in the @isX?

ROtostionsl f£Orces

NOw we todlXe® osbOut cOnt>osin@icatiOns BefOre
manipulating Miss Glasser did you determine
whether she hod® oJny cOntrain@®icostions tO
therapy?

I oosn't @erfOrming the>d@y> sO thdt wosn't whot I
wads 100king ot cOnt>din@icstiOns fOr

Whdt o<bOut cOnt>sin@®@icostions tO chiro@>Jsctic --
Yess I 100ke® ot the @isX situdstion <n® I Xnew
thot I wOoul® nee® £O taXe specific @>eosubiOns
regsr®@ing that ©isk

Di®@ yOu @er®0O>m o« @hysicosl exsminstoion?

A chirO@ractic exdms yes

HOw 0LlOng ®i@ this examinostion tdke?

Probably ten minutes.

What ®©d@ it cOneist Of?

Surfoce electrOmyOg>a@hys the>aOscons @osl@stdons

~snge Of mOtions bildteral weight scdless
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d>-nomOmeter testing
YOu ®i® thot 11l in ten minutee?

Moybe it wos donger I @i®n't dO it myselIs my

staf® 1€ t>wvine® in dOing the surfdce EMG an® the

thermOg>sphy> snC the grip strengtd <n® the
bilsteral weight sodgde

Whot's the bidoste>osd seight scode?

Ston®@ing with One fOOt On esch scsle to see 1if
there i= on imboloncee in the -- ston®@ing One
EOOt On edch scsle tO gee 1B there 1 on
imbalosnces corry»ing mOre weight On One gi®e Of
the bO®y then the Other

NOw yOu mentioneC® gOme Of the Jdctuosl physicad
examinations Of the spine Di®@ yOu 400k ot he>
posture?

Yes.

What ®©i®@ yOu nOte «bOut toost?

Cervicol lote>osl flexion ®@igtOrtiOn

Lote>sl tO the right Or loteral tO the left?

I hove Juet cervicol loste>ol I ®On't knOw the
@irection

WOuld it be One Oirection Or the Other?
Gene>dsldys yes

Did yOu ®O & mOvement inspection?

Yes
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Whadt ore yOu 100king #O0r?

LLOgs Of jOint ploy in lote>sl flexions extensions
rOtation.

Did you note any of that?

Yes.

Con you be miore gpecific o8 tO yOur fin®@ing?
V4-05: left S1s C4 on®@ C5 on® C1

In thOse areoss yOu nOte® & 1Osg O% JjOoint --

Ploy, ves.

Meaning mobility?

MObility i1 & port OF it but mOre OF on osctive --
posssive JO0int pldgy When yOu mOve it beyOn® the

‘ctive muscles we get intO the ligsmentOus jOint
(0]

zlay.

DA® yOu perTOrm ony sOrt Of stotic polpstion Of
the spine?

Yes.

Weot ©IL0 yOu £in@?

A severe sposm OF the lumbosre on® of the cervicol
80Ce>dte Epasme on® e@eais st the V5 on® C1
levels.

What about movement palpation?

Thot's whot I @escribe®@ betOre with the flexions
extension rOtostion

DA@ yOu ®O -- utilize whot I hove res® osbOut os a
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gquick scan procedure?

I'm nOt familiar <ith thats noO

Ddi®@ yOu perfOrm yOur examination of Mi==s Glasser
in bOth the =itting an® =stan®ing pOsitdons?

Yes.

Di®@ Miss Glasser have any areas which yOu
cPnei@ere® tO be infixatiOn Or restricte®?

0

Y—s

What areas wOul® thoge be?

O4-5+« left S8I. C4 C5 an® C1

NOw yOu are 100Xing at -- when yOu are answering
many of these questions you are looking at the
backsi®@e Of Plaintiff Exhibit 2+ am I cOrrect?
Yes.

And it's dated 8/5 of '96, i1s that -- is that a
mistake?

Yes I wOul® thinX that is ®/7 appears tO be
the day we ®i@ the exam an® X-rays an® the scan
€Eo all these things were mOst liXely ®One On the
Eame day?

I woul® assume sO: yes

SO as we've gOne through yOur fin®ings we've JOne
through the reverse gi®e Of Plaintiff Exhibit 2
Have I cOvere® everything Or have I migse®

something pertinent to your findings that you
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haven't mentioned?
That appears to be everything.
What about this trigger point?
Oh, the right gluteal is a trigger point. |
For her?
Yes.
Meaning when you pushed on the right gluteal what
happened?
It was a painful point.
That's what trigger point means, trigger pain?
Yes.
Under muscle spasms do you have both right and
left circled? I'm just trying to make sure I
understand your forms. Is that right and left?
Yes.

You are referring to under lumbar?
Lumbar right and left and cervical right?
And left.
And lefrt.

What do one, two and three mean?
Mild, moderate and severe.
So you said that she has severe lumbar spasm and
moderate cervical spasm?
Yes.

Now you mentioned before leg length testing. Is
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that a muscle length assessment?

It could be. It's showing that there is an
inequality Of the biomechanics Of the spine
Un®@er thOse circumstances One leg wOul® be lOnger
or 8 orter?

corr ot

DO mOst peOple have sOme natural inequality in
the length OF their legs?

Generally that's what we find upon evaluation,
that ©weOple are Offset On One gi®e Or the other
HOw ®O yOu perBOrm this leg length measuring?
The prOne pOsitions lying prOne an® 100king at
the leg lengths.

YOou measure them?

Visually, and then we bring the legs up to a
secOn@ary position with the knees bent an®
evaluate If they c¢Ontinue tO remain hOrt Or
change the length at that point.

That's an eyeball kind of test?

Yes.

JDi®@ yOu ®O any sOrt Of muscle strength inspection
in Miss Glasser?

No.

Di@ yOu ©0 any sOrt OE a neurO0lOgic examinatiOn?

The surPace electrOmyOgraphy: the thermOscan an®
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the sublux tion onolysis Ho= ¢ neur0OlOgic
exaaiinatio
DA®@ yOu get Out o reflex hommie> «n® check £Or the
presence o> Jobsence of pdstellsr Or --
No
Did yOu cheok the --
NO.
Let me finish first

Di® yOu teet with o« pin Or Other shdorp
Object fOr the presence O> obsence Of sensdstion
in the fOOt?
No
HOw ®O yOu know whether there is nerve
impingement thens DOctOr?
=y Our chirOp>dctic osnalysis
I OOn't un®@eret sn® Exploin to me —hest in yOur
chirOp>sctic onalysis woul® hOw yOu if there is
cOmpression ofs let's sdys the fOurth lumsbosr
nerve rOot?
Sy @©0ing polpstion By ©®0ing the hest rewsdings
which woulQ® show us whether there i= on 4utOnOsaiic
@ie>uptions ¢ mOtOr ®ysfunction Or imboslosnce Of
the nerves: ond thrOugh the Joint ploy I =pOXe
sbOut eosrlier Thot's hOw tO @®ete>mine —hot

level the pOssible nerve blOcksge is ot
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DO yOu o= & chirOp>dctOr ®O not believe in
ston®@ar® neur0OlOgic testings mesning me®@ical
neurOlOgic testing?

DO I believe in its religbility?

0

Y—s

I believe it's reliable, ves.

ITt's not sOmething yOu were traine® to ©o?
Correct

So base® On the tests that yOu ®©i@ perzO0Orm in
your OFfice: the surFace temperature scon on® yOu
mentdone® =Ome Others?

The surBace EMG on® the thermOgraphy

DA® yoOu =in® any evi@enoe OF nerve Gamage Or
nerve compresgsion?

Yes.

Whot ©i@ yOu Find?

Nerve compression

At what levels?

There is thermsll @©iIZerences Jt T2 TS 8 an@®
T10 and Q4 C4-5s 6-7 on® S1s C3« Tz an® T7
Let me direct yOur attention bosck tO the thermdsl
narrative.

Yes.

YOu hove gOne through a number OE sreoss you ore

toslking abOut sympathetic nerve Bunction?
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Paragympathetic nerves, the 4sutOnOmic nervous
system.

It svys un@er thermO: gquOtes the purpOse Of the
exsminostion oos tO sssegg symposthetic nerve
functions perdo®: en® guOte?

Yes

So you're nOt Jdctuwolly testing here the nerve
roOts?

The function Of the nerve It's One tOOl tO
segsess the functiOn Of the nerve

SO yOu ore telling me then thost yOu ore nOt
sssesgsing the symposthetic nerve fibers thdst
t>osvel tOgether with the nerve root?

I'm testing the nerve function It's One tOOl tO
test the function Of thdt nerve

An® the mOst severe ®ifferences wOul® be fOur Or
mOre stan@or® @evistionss isg thot cOrrect?
COrrect.

An@ =0 <socOr®ing tO the the>mol nor>stive her
mOst severe prOblems osppesr tO be ot D77

COrrect

HOHA ®o yOu reconcile thot with the foct thot yOu
know that she has low back pain?

This isn't necessosrily poin poins it's nerve

imboslonces Or blOckagge
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S¢gse®@ On the thermol nor>stive you ®On't Zin®
much evidence of nerve imbalance at the L4-57?
It's within normal range at the L4-5 level.
Did that surprise you?
NO, not necessarily.
SO we were talking about evi®enoce yOu foun® cO>
nerve cOmpressdion? Whot Other evi@ence ®i@ »Ou
find?
Surface electromyography.
Which form is that?
It's the 2MG repOrt

MS MATTHEWS: I woul® like tO mork

this as Plaintiff Exhibit 4.

(Thereupon, Plaintiffs' Exhibit 4

woe mork'@® BOr purpOecese o3 ientificostion )

DOctOrs I'm shOding yOu what's been morked s
PlointiBf Sxhibit 4. con »Ou d@entify thost £Or
me, please?

Yes.

Whot is 1t?

It's the surfdce electrOmyOg>sphic scon

T- t's perfOrme® On whot @ates August 7ths 1996

()

co>rect?
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Yes

An®@ —host Goeg thot shOw?

This will tell the muscle octivity Of the
muscles. The electrical activity of the muscles,
yes.

What sOrt of sbnormelitiee @oee it @emonst>dste?
On this one it's shOwing musole gposemsg in these
sress If you woul® like me tO res® them Off --
The mojO> osreoss woul® de helpful?

vy, L4, LUe, sSL, C3, CLl, UL, 1rZ2, L4, Le, L8, 'LLlU
n@ E1.

© ©

€o dopain the EMG report foils to show ony

evi@ence of Jsbnormoslities st L4-57?

At the 1L4-5 level there 1 on i1méslonce st the L5

on the following poge here Thisg ie the symmetry
©

. age.

All right. At the Lb level?

There i€ o« ®igruptdon Of 27 percent mOre On the
right si®@e at L5 thon there is on the left on® ot
S1 62 percent more

What does that mean to you?

It'e shOwing on imbelonce in the muscles: on®
eecondsry it's ghoding ue thot the nerve supply
ie not flowing os well <3 it shoul®

Do you hove ony o@es £frOm these stu®ies <hether
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there i ony nerve cOmpressiOn by thie ®isk On
the L4 nerve rOots ™hether there wws compressiOns
on Mise GloeEser'e L4 nerve rOOt by her herniste®
disk?

Theee oren't evesluosting ©®isk stotuse These
sren't messuring spJeEm on® nerve cOmpreseion

DO »0Ou hove ony 0@eos whether she hse compreseiOn
Of the L4 nerve rOOt 4ouge® On yOur teseting?

At the time of the testing the L4 nerve root
iteelfs thrOugh these t®o tests thot Me're @Oings
appesre® tO be ™ithin normel limite

SO ot the time that Miee Glasser first begon

Bss no evi@ence Of nerve

treJsgting ®ith you there
cOmpression Of L«?

Nos On theege t™O teste
NOw @®i® yOu ever repedst these teegts?

NO.

I nOtice® On one Of yOur ©O0rms it seeme tO shOw
Ecdn every 15 bOxes?

Uh-huh.

Is that becducee yOur p>osctioce ig tO repedst the
scone osfte> SpprOximotely 15 tredtments?
ApprOximostely thOse Jdrese we like tO repedst thems
ves.

Ie thot to fol10™ progress ™ith trestment?
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Yes.

SO I believe we've cOvere® this but I wont tO
moke gsures ©i@ yOou ©®O ony OrthOpe@ic Or
neurOlOgic testing tO test the strength Of the
muscle supplie® by the L4-5 on® E1 nerve roOts?
Orthope®@icsllys nO

And yOu ®i®n't ©0 ony reflexes?

No.

Did you ®0 ony st>wsight leg testing?

NO.

Cross st>ovgight leg >dise?

No.

Valsoslves ony Other moneuvers?

No

WOul® pOsitive fin®@ings On ony Of these tests
hove impocte® yOur @®ecigion tO menipulste this
patient?

It's pOssidle

NOw yOu mentdone® thot yOu perfOrme® some sOrt Of
a mini exam befOre eosch manipulstiOn is thdot
cOrrect?

COrrect

Is thst how yOu prOcee®@e® with Miss Glosser?
Yes

In yOur Opinion @®Oes the ston®@sr® Of cdore in
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chirOp>osctios mon®@ste on exominstion beEOre
perfOrming monipulstion?

MS VANCE: Objection
COul® yOu soy thot sgovin?
In yOur Opinions ®Oee the ston@or® OE core in
chirOp>osctics mon@ste on exominetiOn Of the
postient beEOre perfOrming ¢ menipulation?

MS VANES: Objection
NOt thot I knOw Of

MS VANCE: When yOu say exoms whdat

type OB exom? He's reZerre® EO mony exoms

Rights sOme sOrt OE exom?
As Bo> o8 mon®@ste® I ©On't XnOw
Con yOu cOnceive Of o circumstonce where yOu
wEHSXHﬁsocpa@m&@@HOGHH&ﬁmﬁOB&DH@CHwﬁm&

patient withOut physicoslly exomining their

spine?

MS VANC=: ObjeoctiOn
Generally it's possible. It's probable. I don't
know.

Are yOu familior with o bOOX Physicsl ZExosminstion
of the Spine on® Sxtremities by Stonley
HOppenfel®?

I've heosr® OE its vyes

Is thise & bOOX thot yOu wOul® cOnsi@er tO be
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reliable or accurate?

MS. VANCE: Objection
Parts Of its I imagine I haven't res® it since
veare g0 Or I have use® it perdo®@iocslly Parts
of it I wouldn't agree with, no.
OOBmmH<&ﬂH<m Care Of LOw SocX Poin authOre® 4y
Arthur Thite?
No
BefOre a@justing Yon Glasger ®i® you LOOk at ony
Of her prior me®@ical recO>®=?
Her MRI retgults
NO octuwsl written me@icol repOrts?
I ©On't knOw I @on't recall whether I ©i® Or
Ci®n't I don't knOw But genex>ally -- becaute
I have the resulte Of the MRI generally that
cOmee with recOr®= within its O I'm osssuming
those were in with it.
DO yOu knOw 4T yOu 100ke® &t Dr MOrgenste>n's
nOtes? DA@ »0u request thOse?
The MRI resoltss yes I ®On't recoll onything
else thst we ha® in Our ITiles
YOu ®i®n't osX fO> o« release Of infOrmoetion an®
gen®@ TOr OLM me®@ical recOr®@e <t ony time?
RecOr®@es I @©On't think g0

When yoOu say yOu 100Xe® <t her MRI which MRI @i
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sOu 100k ot?
The One thot wos shOding the L4 on® L5
pOsterOlste>asl bulge

MS. MATTHEWS: Let's mark that.

(Thereupon, Plaintiffs' Exhibit 5

wos mork'® fOr purpOses of i@entification )

ShO-ing yOu whot I hove morke® os Plointiff

Exhibit 5+« is this the MRI sc n yoOu ore referring

to?

Yes.

Thot —oss perfOrme®s fOr the soXe 0% clorityrs in
1994, 7/30/94 ot Merd@ios xillcrest HOspitols
correct?

Yes.

NOw yOu mentione® befOre thet yOu -- thdst »Ou
100Xe® ot the MRI scon 1is this becsusEe <on
brought the films intoO the Officel

We ho® them there on® I ho® them On my recOr®@s
I ®Oon't knOw wthether ghe brOught them Or I
regquested them or how it went.

DO yOu sgree this is on oJocu>ste repO>t s tO
whot the fin®ings were On the MRI scon?

From whot I knOw Of res®ing the MRIs: yes
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So there is nothing in this report that yoOu would
dispute?

No.

DA yOu toke these MRI scons tO onyOne else tO
review Or @iscuss?

No.

Di@ yOu toke ony X->oys OF yOur Own?

Ye&

An® what wos the rewosOn fOr toXing these X->dgys?
To check pathology.

What were you looking for on the plain films?
These thost wOul® rule Out Or cOnt>wsindicoste Our
a@justmentse on® alignmentss: gene>ol slignmente if
there is @egene>ostion

An® tO thot en® yOu tOoX cervicosl an® lumddor
plain f£ilms?

Yes.

Whot ©0A@ thOse Zilms @emOnst>ste tO yoOu?
Regor®ing the oervical, the lsmbars --

HEBU&Hm

My HW@OHW is that she has Gegene>ostive @isX
Gisevsse ot the L4 sosc>ol level with =Qon@®ylOsis
at LL-2 on@ L3-4 ShmOrals nOte® in L2

What does that mean in English?

The ®isk is being ®ecsyed beginning tO
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Ceterio>ste ot L4-S1 level

L4 thrOugh S17?

She hds ssc>slizdtion ot L5 tO 81 g0 it's todXing

On the characteristics Of 4 =acrum

Did yOu 100k at the f£ilms yOurself?

Yes

Then yOu submit them tO 4 chirOp>usctic
ra@iolOgist?

Correct

DA® yOu hove ony persOnal cOnversation with the
chiropractic >«@iolOgist Or just reviewe® the
repo>t?

The repO»>t

Do you agree with all the findings in that
report?

Yes.

Now given that this MRI scan was from 1994 and
vyOu ho® thOse plain filme that hOwe® =Ome
sacralizostion Of L5 ®i® yOu give any
consideration to repeating the MRI scan before
beginning manipulating this patient?

I tOOk it intO cOnsi@erations hOwever at the
pOint OF beginning core I @i@n't feel it wus
nee@e®

An® the reasOn yOu ®i@®n't feel it wos nee®@e® at
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the pOint Of beginning cdre ™ss thot she changed
gignificontly?

Thot it ®©d®n't have «g much bearing On the
subluxation thot I ™ss evslusting on® beginning
to work On.

SO0 you ™ere gOing tO trest nOt the herniste® ®isk

but subluxstion?

[}

a)
Corr—ct.

At whot level?

Well, it woul® be ot the -- either =Ome visitse --
some vigits it might be L4, some might be the &1
level.

Ddi®@ the presence O> obsence Of thie herniate®
©igX Or f>ee f>osgments Mere these ot all the
fOcus Of yOur covre?

I certainly tOOk thost intO cOncern

SO this wOul® be sOmething you ™ere gOing to
OLHmmCHP< Mstch tO make sure it ™osn't getting
wCPrse?

0o

Yo—s

FO1l1lOwing this initiesl visit ©d®@ yOu cOnsdi@er
yOurself Miss Glousser's primdry cosregiver?

A= her chirOpractOr I =0ul®n't sy the primary

caregiver, nO

Dr Ree® tegtifie® thot he vie™e® yOu as <on's
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tresting physicions en@ quOte?

MS VANCE: Objection
I'm nOt o treostin@ physicisn I'm o chirop>sctOr
on® I ©os wOrXing On her caose I knOw she ha®
many ©OctOrs in the post on® he® been refe>re®
to.
Woul® yOu cOnsi@er yourself her pricoery tresting
ohirOp>sctOr?
At that time, ves.
ApprOximstely hOw Often @©i®@ yOu see he> o= <
postient £O0llOwin@ thet first visit?
I can count them up for vyou.
Okay.
We have 23 visits.
Di® yOu moXe o« nOte fOr ewsch visit?
Yes Here eoch visit On the notes: vyes
Ssch time »0u monipulete® her you me@e o nOte On
the t>osvel cSr@®@?
A¥ times we woul® ©0 it o« gsecOn® fime in Our
Office If there wog nOthing gignificontly
©ifferent Or chonge® I wOul®n't nOte it
All >dm@ht YOu moy hove treste® her mOre thon 22
times? Do yOu heve ony 00es hOw meny mOre thon
2% times yOu might hove monipulste® her?

TOosr®e the en® Of Ou> invOlvement there were
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Coys when we «oul®@ ©0 twO On o ®osy sO I woul® =oy
additionally, boy, roughly speaking maybe eight
or nine additional vigits at that point.

YOu mentiOned there were ®oys where yOu wOul®@ ®@O
twO Were there ®sys yOu ever @©i® mOre thon two
manipulations?

Maybe three pOssiblys but I wOul® neoer gO mOre
thon fOurs I XnOw thdot POssibly three on
coccasion.

Is that standard practice for you to perform mOre
than one adjustment on a gioen day?

If the circumstsnoes w_ rront it, yes.

All right. Why a>e ﬁSWHm recOrds when yOu
treate® her more thoen One time On ¢ given @sy?
Generally it wos & situostiOn where if nOthing was
really particular different or changed or all
that much different from the outlook in the
morning we would pursue it as the same.

How, 1f at all, did Miss Glasgser's back problems
impact her ability to do her job?

I know in the early going of it, the first week
or two of getting adjustments -- before she got
adjustments, before we began adjustments the
first week or two, I think we began maybe a week

or two after she began employment, I think she
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wOul® have a ®sy Or mOrning Ofs ™here she ha® a
ba® attocX an® she sal® this happens perfio®@ically
on® a S>ien® Of hers ™oul® stay ™ith her an®
comfort her and she said this happens
perio@icslly That wOul® be the Only time T
really nOtice® she ™ae 0off ™ork for the bacX
except until the last week Of Our treatment
tOgether

Di®@ her JjOb perfOrmance ®ecline thrOughOut the
treatment Or she misce® just thOse isOlate® @ays?
Yust the isOlate® ®ays

I it fai> tO say that her jOb perfOrmance "“as
al™ays satisfactOry?

Overalls yes

I "™oul® like tO gsho™ yOu what I'm gOing tO marX

ag an exhibit which is your answers to

interrOgatOries

(Thereupoms Plaintiffs' Exhibit 6

M.s mark'@ fOr purpOses of d@entificatdon )

DOctOrs I'm £ho™ing you ™hat's been marXe® ac
Plaintiff Exhibit 6, I believe. That's your
answers tO interrOgatOriees c¢cOrrect?

Yes.
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H ve yOu red® thOse sns™ers?

a)

Yo8.

Is this your sworn testimony?

Yes.

I wOul® like yOu tO todke 4 mOments pledses tO
review thOse ons™eres on® tell me if there is
anything you would like to change or add at this

time? DO yOu need < bresX?

I'm Okagsy

(ThereupOn, < recess ©ss ho® )

MS VANCE: ToXe yoOur time tO red®
thrOugh the Jdnswers
You w nted tO cOmments DOctors:s On interrOfstOry

[0}

nombe> eight?

Yes I viewe® he> MRIg frOm the ®stes I believe
you =400 it wos 1334 I =gw thOse os well
Okay

On this number nine the ®iscreposncy Of the
exsminstion ®ote On 8/5 versus 8/7: I believe it
wass 8/7 frOom everything I hove here when we begdn
sCjustments with her Yeshs thOse osppedr tO oll
thot I wOul® osgree with

I wOul® like tO ®irect yOu> Jdttention tO number
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nine where you state your diagnosis at the time
of initiating Jan Glasser's treatment was a
lumbar --

That's correct.

Please state yvour diagnogis for Jan Glasser when
you first started treating her.

Yes.

Would you agree that she also had a diagnosis of
herniated nucleus pulposus L5?

That wouldn't be my diagnosis, but I would agree
that was the case based on the MRI, but I'm not
treating that.

All right. Now you state in your answer number
12 that you performed, gquote, straight
chiropractic adjustments, end quote. What does
this mean?

Chiropractic adjustments. Just doing a
chiropractic adjustment, mobilizing or restoring
mobility as best we can to the joint.

What i1s straight chiropractic adjustment?

The term has been within the chiropractic
profession -- this is a mixer, a straight is one
who stays mainly with the chiropractic
adjustments alone and doesn't generally deviate

and use the therapies and muscle stimulation,
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ultrasoun® in Or®er to relieve pain

It means liXe purely chirOp>sctic o@jusetamientes Or
only?

Only.

SO that ®Oesn't refer tO the technique Of
a®justment thot yOu utce?

NO .

Con yOu @escribe the technigues thost yOu use® tO
monipulate Miss Glossser?

The nomiee Of the technigues Or --

If there is o ston@or® nome thost wOul® Le fines
Otherwige cdn yOu @®escribe hOw yOu ©i®@ Ethem?
Initislly we Etdrte®@ 4y wOrXing in the upper
cervicaosls €1 ores which is colle® & tOggle
recoil. That's how we began. Then we worked
down into the EhO>oscic on® we begen a@justing the
lumbosr spine

What sOrt of o@justasiente ©L® yOu perfOrm in the
lumbdJsr spione?

Anterio> <@Jjuetment: ohile the postient ie itting
sn@ we gO 4ockoasr@e sn® mOve in the upper lumbdrs
that way. At other times we do a side lying
s@justment where the potient liee On their si®@e
Or in thie cose Miee Glosser losys On her £d@e «n®

we bring the knee tO the chest on® 4ring the bOGy
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Over as a unit to the gi®e an® intrOGuce an
a@justment at That pOint

An@ €0 sOme sOrt OF fOrce is require®?

TO mObilize the jOints yes

DO yOu always use the same ®egree Ofs can I call
it vigOre?

Maybe intensity NO it ®epen®e on the size,
spasms an®@ 0 FOrth

What sOrt OF intensity ®©i@ »0u use in
manipulating Miss Glasser?

Mil®@ @ue tO her size an® nature

Da® yOu always use the same techniques tO
manipulate her lumbar spine?

NO The Other technique is One where we sat an®
went backwar®e with her

DA@ yOu always uge thOse same twO techniques?
NO I woul®@ sOmetimes wOrk with a technique
calle® the activatOr which is a han®-hel®
instrucent

Is that like a little button?

Yes.

A metal device?

Yes, exactly.

DA@® yOu perfOrm any Other sOrt Of twisting Or

turning Or Other types Of a®justmen¥®s that we
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hosven't olres®y Giscuese®?

MS VANCE: Objection I ©on't
think he's desgscribed any twisting
s@justmente OF ony kin® he ever perEOrme®

Did yOu perEOrm ony twisting --

NO.

All right So yOur tesetimOny is yoOu di® not
perEO>m ony rOtosry £i@e pOsture monipulstaon?
Correct

Di®@ yOu give Miss GlosegEe> ony sOrt OI exercitee Orx
physicasl the>ospy prOg>om?

I @On't hove thot in my nOtess noO

Di®@ yOu give he> ony o@vice o tO pOsture Or
lumbar support?

Yes.

Di® yOu tell her what pOsition she £hOul® ovod®@?
We toslXe® sbout sitting ot the choi> on® using o
£hOul®er hornese tO hOL® her shOul@ers bacX on®
stretching thrOughOut the ®wy on®@ gene>slize®
pOeture techni@ues

5id “er ochoir ot the OfEice have o4 lumbour
Eupport?

It hae on obility to pueh it EOrwosr® Or

LocXwsr®@e  but the hOle unit cOmes fOrwor® £0 it

©oes hove & degree Of lumbor suppOrt
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Not one of those lumbar pieces or pillCws?
We had pillows available to use for ﬁﬂw staffs
what was designed for thOse chairs.
Di@ <an use such a pillOw?
I ®on't recall.
Now, Doctor, would you continue to manipulate
sOmeone who was getting worse with each
goccessive manipulation?

MS VANCE: ObjectiOn.
If sOmeone were getting worge then you need to
see «hy and what was happening. Sometimes I
guess you have to define what worse meant.
Well, I'm trying to understand, for instance,
with Miss Glasser in particular why on some days
You perform as many as three manipulationg?
I'm not sure we did three, but I know On am%m we
©i® twO it wOuld because Of the pain intensified
or the pain resumed.
So let's say, for instance, you performed an
adjustment and then later in the day the pain was
worse, that would be the reason why yOu =Oul®
perform another adjustment?
Not just the pain, that's when we wOul® 100k an®
evaluate her and then if the objective findings

verified the adjustment was needed we would
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perform another one.

Didn't it concern you that the pain seeme® to be
intensifying in those gituations?

It didn't seem to be intensifying On a regular
bagis. We found ®ays that she was doing better
and better than ever in years, you knOw, seven
vears with this conditiOn, so those zmﬂm
encouraging.

Are those days mote® somehOw in yOur recor®s «—hat
those days woul® be?

I have here at night she slept better. This is
the first time I had no pain in the back.
Through discussions.

Are those noted in your records?

Not in the records, it was just the proximity of
working with someone I had a better idea of
finding out their subjective findings when you
work with them all day as opposed to a regular
patient you don't see after their visits.

So would that be, do you recall, early on or
later in the course of therapy when she was
having those good days?

Periodically throughout. Through the end she
would have bigger swings from what I recall, more

days that were real good and more days that were
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bs®@ where she As® mOre @isocomfOrt

All right. Both Mr. and Miss Glasser have
testified that on at least one occasion Jan
complained to you that she seemed to be getting
worse. Do you recall that?

Through our conversations there were days that
she would be getting worsge but I didn't sense an
overall picture. It was on an individualized
basis.

Do you remember ever telling her it's going tO
get worse before it gets better?

In the early goings sometimes it will as the
muscles are starting tO «®spt to the new
alignment.

So that's something you might hove £4i@?

Yes.

Why should get worse before it gets better?

It's the biomechanics change in the spine the
muscle's inactive for many years can become
active and become sore an® gtiff It's & ter of
retracing that I read about that it happens.
Wouldn't one of your concerns be if it seems >
be getting worse that you might be developing
worse nerve compression?

It's a possibility, of courses on@® thOse are
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things we lOoXe® IO> on® through the evsluostion
that's not what I was finding necessarily.

HOw @®©i® yOu 100X fOr thOse thinge?

Wos there still ohirop>osctio fin®ings thdat
indicate® Wos the leg length in@ifEerents
spasm.

But yOu ®di®n't repest the thermOsOan Or EMG?

No

Strength testings pinprick: reflexes ony OE thOse
tests?

They had no bearing to me at that point on the
nerve pressure On this situation

We've hod sOme testimOny On One OOcdssion One OE
yoOur potients, I believe, @erEOrme® some
manipulostion Of sOme sOrts wos it rOlEing?

No, no

Di® yvOu hosve any reoOllection OE sOmeOne being in
yOur OBEBice fOr the purpOse OI on aGjustment on®
yOur asXing thot persOn tO ®O bOdy wOrk?

We ho® o license® mossasge the>ospist = 4 potient
sn®@ I re®wsll she spent 15 tO 20 minutes relieving
the spssm in <on's back

Whot wos the wOmdn's nome?

Debbie BizJsX

Is she license® tO p>sctiOe ThirOp>sOtioOes?
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She "os perfOrming mdosssge

DO yvOu knOw whdst sOrt OE t>vining she haos?
License® mossavge the>odpy t>sining I @on't
know. I ©on't knOw the Gegree O> ™hot it's
caanle®

Hos €he ever perfOrme® bo®y ™ork on you?

Yes Mossosge is whot she perfOrme® I @on't
xno™ ™hst bom®y ™ork - -

Why wOul® yOu hsve sOmeOne like thst wOrk On One
OE yOu> potients?

It ooe o ©oy Mhen she wos hoving ¢ hor® fime on®
I felt it ™oul® give her sOme relieB on@ oe
thought ™e Moul® try it

DA®@ it help?

NOt On thot ®sy I ®On't recosll it ©i®

Are there Other in@ivi@uslse whO hove c¢Ome in yOur
OfEice tO wOrX On yOur potients On Other
circumstances?

Generally no.

DO yOu hove yOur postients sign sOme sOrt OE
cOnsent EOr thot?

It gene>olly ®Oesgn't hosppen ®ith my potients
Miss Glossse> <lsO testifie® tfhst On One Occosion
yOu monipuleste® her in on oireOrt, @©O yOu

remember thJt?
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Yes.

Whot were the circumetonce surroun®ing thot?

We t>svele® £O on educstionsl eEeminosr in
Bethlehem: Pennsylvenia on® we —Here in the
sirpOrt on®@ there was har® choire on® ghe wos
hoving ©iecomBOrt ot that time on® the oGjustment
gove her relie®s which it usucslly ©i@: sn® we
percorme® on osOjustment there which is reslly
unusual.

On o toble in public in the airport?

It wde o4 Emoll JirpOrt There woe nO one there
on® it woes esrly in the morning on® we were the
Only Ones in the osirpOrt

YOu ho® her hop On o taoble?

She's & etosff person: becsme ¢ Erien®@ an® sOmeOne
whO is in poin on®@ it «<110we® her tO get On the
plone on®@ t>ovel mOre comfOrtably It wOul® be
sn ethicsl thing tO @O

Does the type Of table hdve ony bedring
whotgOever On chirOpractic «O®Jjuetmentis?

It's helpful tO hove o« chirOp>sdtio tables
sbsOlutely

Con imprOper monipulostion codutce injury?

At times, I'm sure.

There woe o times wos there nOts in the cOurse of
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yOu> aljustments Of Miss Glasser —hen she
Gefinitely gOt wOrse?

Got worse at timee ®uring the a®@)Justment yOu are
gsaying?

Wells when she starte® EO cOmplain Of increase®
numbness and constant worsening pain?

I @On't recall the increase® numbness I recall
the increase® pain There woul® 4e flare-ups Or
the next ®ay Or next weeX it wOul® calm @©Own
Each a®@justment was giving tempOrary relief sO I
was seeing it as an up an® ©Own perio® an® it gOt
€O a pOint where it became mOre severe <hich I
referre® her to Dr Ree®

She starte® cOmplaining Of £rOuble gOing tO the
bathrOOms is that true?

I @on't recall that That —as prior tO getting
Care I knOw she ha® female prOblems she
Ciscusse® with me

YOu ®on't remember her su@@enly having severe
pain when she trie® tO @®efecates things like
that?

No.

What about Jjust a complete inability tO git?

NO: because she wOul® wOrk at the Office an® that

require® a gOO® percentage Of time was sitting
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Doctor, overall throughout vyour course of therapy
were you of the impression that your treatments
were Smwwwsm her?

Yes.

Did you think they were making her symptoms
bettexr?

Yes.

Which symptoms were better?

The back pain. There was momentsg -- times when
she was going without pain completely and that
was the first time within seven years, she would
say at times. Specifically in Pennsylvania that
was the time completely with no pain at all, so
those were encouraging and that's what we wanted
to see.

Do you know on what date you referred Jan to

Dr. Reed?

I don't.

Would it be in your notes?

No.

Do you know what her condition was that day?

I know the overall condition at that point for
the last day or so was getting worse.

What were your reasons for sending her to

Dr. Reed?
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A reevslustions o OLIZerent evaluation.
Whot sOrt Of cOnverestion dd@ yOu hsve with <Yon
sbOut this?
I e5i® st this pOint this type OF theray might
be better IOr yOu having sOmeOne try the physical
therapy rOute O> ot lesst Adsve sOmeOne else toXe
¢ 100X an® see why this is cOntinuing
Whot ©i®@ yOu tell Dr Ree® sbOut Son's
cOn@ition?
I filled her in with wdst I hove in m> nOtee on®
shat I Toun® on® £he stostus Of her cOn®ition
DA®@ yOu spesX to Dr ee® osfter he exomine® on®
tre te® Miss Glousser?

®
Yes.
What did he tell you-?
He tOl® me thot it 100Xs liXe the ®igX ie bulging
sn® he €400 he ©®I® light the>spy tO try tO
relieve it an® got minimal tO mO®erate results
DA®@ he give yOu ony» o®vice s tO yOu> further
trestment?
NO We ogree® ot thot pOint thost, I thinX, she
sdoul® A= getting on eveluation frOm onOther
dOctor ot that pOint BOth Of us cosme tO thdat
cOnclusion

A me®@icosl ©OctOzr?
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Yes.

DA® yOu cOntinue tO treat her chirOpractically
aBter beginning treatment with Dr Ree@®?

FrOm memOry I ®@On't thinX sO

YOu ®On t think s0? SO then aybe it was

sOmetime arOun® yOur last recOr®@e®@ visgsit OF

8/24/326
I'm agssuming -- from recall I believe that's when
she was sent I ®on't recall seeing her aBter

Dr Ree® ha® seen her
Seeing her as a patient?
NOt seeing her as= a patient
MS VANCE: With reference tO that
Cate it =ay=s 8 --
It =shOul® %e 2/24/36
Ckay NOw that maXe sense We're cOntinuing On
the =ecOn®@ page?
It shOul® be
In September as well?
Yes.
DA® Dr Ree® tell yOu -- he tOl® yoOu he thOught
it wag a herniated digk?
Correct.
Di® he tell yOu that he ha® @©One a variety OB

OrthOpe®ic tests tO cOnEirm this?
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NO
At any time during yOur treatment Of Miss Glasser

did you give any cOnsi@eratoion tO =en®ing her =Or
repeat MRIs?
At that pOints vyes
After she saw Dr. Reed?
Yes.
Never befOre then?
No.
What about repeat X-rays?
No.
Repeat EMG?
Not at that point. It wasn't indicated.
Other than when Dr Ree® recOmmen®e® it ha® yOu
ever given any cOnsd®eration tO a neur0lOgy Ox
neurOsurgical evaluation?
MS VANCE: Objection
At that pOint I oOnsd@ere® that wOul® be a
pOssibility
At the pOint that yOu sent her tO Dr Ree®?
Yes
DA® you cOnsd@er it prdior tO that time?
NOO
Dr Ree® tesgtdiTIie® that her quOtes trieC tO

relate tO yOu aiter seeing Yan that you shoul®
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repeat the MRI?

MS. VANCE: I'm going to object only
becauge as far as I know there has never
been a transcript made ©f Dr. Reed's
testimOny so I have mo%w guspicion abOut
quoting anything Dr. Zeed might have said
until we have a reco>mced transcript of this
testimony.

Let mes fOr the sake Of edsdser pos>sph>odse what

Dr. Reed m&w@. He sai® he tried tO relate tO yOu
that you swould repeat the MRI. YOu said
something similar, correct, that he told you he
thought the MRI should be repeated?

I felt at that phase of the care that 1t is a
possibility.

Did you order a repeat MRI?

No. Not E€ErOm my Offices no

Why not?

Becosuse when I stOppe® seeing her I ha® referre®
her to an orthopedic surgeon on the phone when
she had called me and said she wasn't able to
come to work the next day.

Let me see 1f I have this right. She went to see

Dr. Reed and the next day she di®n't come back to

work?
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I ©On't believe that's how it went She saw

Dr. Reed. And then I know it was probably over o
weekend because my office hOure were done on
Friday at noon and then I gOt a call Sundsy night
from Jan saying that she was in a lot of pain and
couldn't get off the couch subsequent to getting
into her car on that morning or Saturday morning
and it g©t worse from that point on she said. I
recall LWBWHOBHDQ an orthopedic surgeon that I
know and to get in right to see him, it's
important.

Who was that?

Dr. John Landsman.

Did you moXe thost telephOne coll?

Yes.

Do you knOw i%d she ever sow him?

No, she chose not to.

You expected that if an MRI were in@icoste®

Dr. Landsman would get it?

COrrect

As a chirOprosctOr con yOu Or®@e> on MRI scan?

Yes.

DO ypou have any sort of standards that you

mOHH02~ Doctor, in terms of referrals such as 1f
I

a psOient doesn't get better in a certain length
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Of time yOu re®er them Out ¥Or evaluation? DO
vOu have any gui@®elines yOu follOw?

General gui®@elines

Whet are thOse gul®elines?

In this case with sOmeOne whO ig gOO®@ <n® getting
ups an® ©Owns «n® it gOt tO a pOint where yOu
didn't gee as much findings and the adjustments
were aEPfective in relieving the pain I felt it
wag impOrtant tO refer her tO sOmeOne else

WagE thise « @ecision »0u resche® befOre yOu sgent
her tO Dr Ree® O> a¥ter cOnsulting with him?

At that point I felt it wwes time tO reBer Out I
©i®n't Beel the chirOpractic a®justmentes were
¢@justing her the way I wOul®@ 1liXe

DO yOu believe a surgical cOnsult is in@icate®
when a patient has a prOgressive neurOlOgic
CeBicit?

My evaluation @®Oesn't necessary 100X EOr
prOgressgive I woul®n't be able tO da<gnOse
prOgressive neurOlOgioc ®eBicit

DOees that wOrry vyoOu?

NO I'm 100Xing fO> subluxation which i mainly
what I'm 100king fOr thrOugh testing <nd
evaluation I'm treating the subluxation

Wells in the cOurse OE treating subluxation i¥E
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yOu were cresting o neurOlOgic ®efioit wOul® t
cOncern you?

COrrec¥ing & subluxestion I ®On't fOreceee «—Oul@ @O
thot if my £in@inge were in@icosting the
phystiolOgiocwsl changes were imprOving Jfter an
s@justment

Con yOu cOnceive Of 4 ocircumstsnce where yOu
cOul®@ cOrrect the subluxstion on®@ mOve the free
E>osgment in such « wody ae tO injure the nerve?
It'e pOssgible

I wOul® like tO gO thrOugh yOur OEfice nOtess
—hich is Plointif® Exhibit 2 4n® the backsd®@e Of
Plainti®f Exhibit 2. which I mentione® befOre I
can't res® Whot @©Oee -- @irecting yOur
sttention tO the tOp Of Plwsintiff Exhibit 2 yOu
hove circle® un@er the ®emOg>sphic inEO>motion
LSPs whot ©Oee thot meon?

Lumbar spine pain.

Whot ©Oes Orgoenic medsn?

Femole prOblems whot I heove circle®

Run thot by me ogoin

Femosle prOblems

And video check means yvou had her watch a video?
Correct.

COul® we just gO thrOugh thie Sorm ot the
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bottOm? Ou gove the @ate O gervices then it
says services, what is that line used for?
What we perfOrme® On thot ®ay
An®@ what ®Goes it =o>? LCdn yOu gO thrOugh 8/7/367?
TwO cervicals twO lumbarse «n® exom on® an
JsOjustment
Ok wy An®@ then <11 the Other lines seem tO s>
the same thing for 8/8/96 through the end. What
is that, AJ?
It's where we sat an® explaine® an® went Over the
fin@ings OE the sgcans on@ X-raye on@ gave on i@ed
as tO what I thOught woul® benefit her an® whodt
we cOul®@ try an® whether she o©os willing to gO
thrOough it The X is a@@itionsl time spent
That's for 8/8/967
Right.
What are the initials before the X?
That's an A with a line around it.
Th "t means GJustment?

(D)
Yes
NOw it says subluxation level «n® then yOu have
various things liste® Is that the level Of the
subluxation?

At thot pOint what I o@juste® was €1 On thdt

day
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When you put a line straight through a box?
I felt & level Of hypOmObility mOtdon. the Things
s10ng the tOp cOlumn
From 8/7/96 through 9/4/96 do you have any
cOmmente in the bOx pOrtion relostive tO the
lumbar spine Or is thot sll1l the cervicosl epine?
To what date?
2/7/96 £hrOugh to the ¥irst scan box?
There WoE o =ocrOilisc s@justment ©One There
wos o 10gon a@Jjustment in the lumbsr spine ®One
What ore the @otes?
9/4/96 and 8/19/96. And then right logan 8/21.
WOoul® it be pOssible with yOur cOunsel tO prepdre
$O0r UuE & legible cOpy Of yOur cOmmentes the
cOmment sections Or wOul® »O0u prefe> tO gO line
by linev?
MS VANCE: I ©On't hove ony trOuble
if we prOvi@e o« @ictste® exact t>osnscriptiOn
Of whost we sgsee here We con certoinly @O
thaot
MS. MATTHEWS: I'm having trouble
with the Xeroxing.
MS VANCE: YO# ore primorily
intereste® in the cOmmente section?

MS MATTHEWS: Yes
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MS. VANCE: Okay. We can ®o th t.
[}
Whichever way you prefer to goO I con -ave
him give a dictated date and comment.

MS. MATTHEWS: I would appreciate
that if yOu wOul® ®O thost TOr us then Or
provide me with a better copy.

MS. VANCE: We'll give you a better
oOpy beFOre yOu leave here tO®ay an® I'll
give you o ®ictote®@ cOpy OF the cOmments
note®

I you kne™ & postient was >ewscting negatively tO
sn o@justment ©O yOu cOntinue tO monipulate in
the same woy Or try sOmething ®ifFerent?
It @epen®e On the situstion
Ie there EOme circumsetosnce in this odse thdat
®oul® have stOppe® yOu 3>0Om further moenipulsting
Miss GlJsgeEser?

MS VANCE: Objectdon
Say that again.
Is there EOme circumstance in the case O%F
Mies Glosser ™hich ™oul® have stOppe® yOu ErOm
perB0rming Burther a@jusetments?

MS VANCE: ObjectiOn

I think just being oble tO per¥O0rm the aljustment

Gue tO poin is One in@icatO> on®@ is I @d®n't FTin®
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any Objeotive Or subjeotive fin®ings tO OOrrelate
with the subluxation I wouldn't adjust her.
FOllOwing her treatment On 8/4 -- 9/24 Of '96 --
fOllOwing »Our treatment On 9/24/9 » which is the
last recOrde® treatments what is yOur
recOlleotiOn Of igs Glasser's oOn@ition?

I knOw that I left wOrX On Fra®ay an® I gOt the
call on Sunday, so really from what I know it was
stable at that pOint
DA®@ yOu ever see he> osgain in yOur OffaOe after
9/24/967

I ®Oon't believe g0
DO »0Ou reocall what her last ®osy Of wOrk was?

I knOw it o-oe o Fri@ay an® I ©On't knOw whioh Gy
that was
SO foOllowing her last ®ay Of wOrX -- the last ®ay
Of wOrX seeme® tO OOrrelate with the wvisit tO
Dr. Reed?
Yes.
DA® yOu have OOOasion tO talk with Mr Or

rs Glasser fOllOwing her last ®ay Of wOrX?

es
On hOw mony OcOasions?
On that Sun®ay night I spOke tO her when she

relate® the pain she was suffering an® I referre®
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her tO Dr Lon®smans on® I calle® the next ®oy tO
see hOw thot went on® =he sad® ghe chOse nOt tO
go Or gO tO a Esmily ®OctOr Or wait it Out
Perdio@ically ®aily Or every Other ®sy I was in
cOmmunicotion ™ith her

TO see hOw she ™as ®o0ing?

COrrect

And yOu say you actuwlly calle® Dr Lan®sman?

Yes

® in your ans™e> tO interrOgatOry number fOur,

No
back to 14 it sayse, the guestion, state any new
cOmplaouints thot the patient ha® Guring yoOur
treatment Of her An® your respOnse was nO ne™
complsints

Wasen't, in fact, the persistent numbness on
a new complaint?
I ©i®n't hear her =sJy that
YOu ®in't ever heor her soy she Mos numb all the
time?
When we storte@ we kne™ that there Tes num ness
Numbness wag one category where she didn't circle
anythings actually?
I kno™ from tolking tO her that she ho® =Ome
numbness she ho® reFerre® that cawme perdodically

st timess cOme on® gO: an® at thot pOint it Was
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back pain mainly that I was hearing from her.

I know on your form yOu differentiate between
pins and needles and numbness. Are you
differentiating now between numbness and pins and
needleg?

I would imagine pins or needlee on® numbness in
this situostdon soying it's the Eodme thing she
referred to me that she had initially.

So you're saying when her whole leg started to
get numb that didn't represent a change as far os
you were concerned?

MS. VANCE: Objectdon I don't
think thot's been the testimOny that that
ever occurre® thet he nOtice®

I @on't knOw of any of that happening.
YOu Sﬂ<m no information of a time when
Miss Olasser's whole leg was numb?
She ha® bOuts Of the numbness when she first cJsme
in initigslly
Whot ore yOu referring tO?
On the back Of this fOrm
Ag "in meaning pins and needles?
[¢D)
Yes

As oppOse® £O numbness ©Own leg which she left

blank?
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COrrect.

SO do you know whether by the en® O3 yOur cOurse
of treatment with her her symptOms were cOnstant
as opposed tO intermittent?

I'm sOrry?

Do you know whether at the end of her course of
treatment with you Migs Glasser's symptoms were
constant as opposed to intermittent?

Towards the end -- still I believe intermittent
because she came to work on a Friday and was
gtill able to work. It wasn't where it was not
allowing her to come to work, so they were
intermittent at that point.

Do you recall any specific one adjustment or
group of adjustments that had a more negative
result than any others?

No.

All right. Doctor, you produced a bill for
services in Exhibit B in response to plaintiffs'
request for production, and I am going to mark

that as our last exhibit.

(Thereupon, Plaintiffs' Exhibit 7

was marX'd 40r purposes of identification.)
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(Thereupon, a recegs was had.)

Okay. Doctor, I'm showing you what's been marked

ags Plaintiff Exhibit 7 and this, I believe, is a
bill for your services, is that correct?

Yes.

What were the circumstances that led you to
prepare this bill?

It's part of our procedure ™ith our computer
system.

So was 1t then not prepare® for the purposes of
thig litigation?

Right. We would just -- as each adjustment comes
through the staff enters that adjustment into our
computer with the code, and we were not charging
Jan for care.

But you kept a record of the charges?

Yes.

Why are there no charges then on days when you
performed more than one manipulation?

Generally we don't charge for a second 1f they
come in.

This bill, was it kept in the office?

It's in our computer system, ves.

And it's not on a ledger card, it's actually in
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the computer?

Yes.

What happened? You were asked for a bill and you
had your computer print it up?

Yes.

Do you know what ®ate you ha® it printe® on?
Nos I ®on't

Was Jan aware that you were keeping a bill?
Yes, because she would be entering it in. That
was her @Guty

It was her ®uty to keep t>ack of charges?

Yee.

Yan ha® insurance th>ough your offices ig that
correct?

Health insurances vyes

Di®@ that ocover chiropractic care?

I don't think so.

Was that provda®e® by your office?

The insgurance, yes.

You get your employees health insurance that

@oesgn't cover chirOpractic care?

Vs

Yee I Gon't recall if it ©Oes Or @oesn't
Do you recall whether this bill was submitte® to
an insurance company at any time?

I @Gon't think o
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Why woOul® yOu prepare a bill i% yOu had no
intention of submitting it?

Part Of Our recor® Xeeping syetem is tO enter in
the wOrk we've @One

What ie a Y29 2 gegmental @ysfunction L: ©Oee
that mean left or lumbaxr?

Lumbar.

What does that mean?

It can be often times interchangeable with a
eubluxation Or 10ee OF range Of mOtion Or jOint
mObilization

DOee thodt mean nerve impingement?

A facet Of it cOul® be nerve impingement

SO @oes that mean as early as 8/7/3@ you felt
there was nerve impingement?

Yes.

DA® Miss Glateser have an intervertebral ®isk
eyn®@rOme?

That's nOt something that I wOul® be ®izgnOeing
I wOul® wike tO @irect yoOur attentdon tO your
fOorm tdst'e entitle®@ the ©OctOr patient

relationship and chiropractic.

(Thereupon, Plaintiffs' Exhibit 8

was mark'@ fOr porpOses Of d@entification )
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DOPctOrs @O yOu hove «ll yOur pdtientg £ign thie?
a)
Y—s
coul® you i®entify Plointiff Exhibit 87
It'e & ©OctOr postient relostiOnship on®
chirOp>dJsctic £O0rm
Why ©®0 yOu hove oSl1 yOur postients eign it?
SO they will un@ereton® shot I'm ©0ing oE a
ohirOp>wsctOr on® shdt my ObJjectives wOul® be
The £ecOn® po>sg>osph a chirOp>octOr cOn@ucte o
chirOpractic onolyeie fOr the exprees purpOtee Of
Getermining whether there is evi@®enoce Of spinal
subluxostiones ig thoet cOrrect?
Yes
Is thot all thot o< chirOp>dctOr @©Oes?
Yegs in my Office
An® the fourth po>dg>sph stotee thet the
chirOproctic o@justment is usuoslly beneficidsl on
seld®m cdusee ony prOblems is thst cOrrect?

@]
Corr—ct
DO yOu knOw exosctly whot the inci@encee odre Of
cOmplicostions fOllOwing epinal monipulation?
NO: I @®On't

YOu @®On't knOw ony nostionsl figures?

I oodn get thOEee I'm sure they're osvosildble

®
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What about in your own p>dctice?
I wOul® osgree with thodt ststement
Rarely?
Right.
Now the EOrm gOe= On to stdte thdt in >ore cosess
un@erlying physicol @efectss: ©eBOrmities Or
pathOl0gy moy ren®er the postient susceptible tO
inju vy The chirOp>dctOrs Of cOurses will nOt
give o chirOpractic a®Jjustment if he i= owore
th -t such cOn@itione exists cOrrect?

©
Co>rect
NOws @®©d®n't Yon Glasser hosve the type Of
pstholOgy that ren®ere® her eusceptible tO
injury?
I ®i®n't teel thost way in her situostion
You didn't feel that the free fragment and the
herniste® @isk ren®@ere® her susceptible tO
injury?

MS VANCE: Objection

In the cose I exomine® her: nOs on® with the
subsequent subjective in@ings on@®@ imprOvements
no.
At the bOttOm OFE the fOrm it's extremely
impOrtent thot yOu> sOuse stten®=s yOur repOrt Of

fin®ing=s c¢Onsultstion
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Yes.

Is thot yOQur routine?

e try It's not Jlwdye successBul tO get the
EpOuse there
Di®@ yOu try?

I imogine we tOl® him we wOul® like tO see him
cOme in

That didn't happen?
No.
While Jan was having surgery who performed her
dutiee?
We haws no One One stosB: pereOn ho® to Go both
du ies.
Yo widn't hire a tempO>or)?
No
Why not?

The jOb is pretty ®@iIficult tO learn the cOmputer
system on® thot's the moin chosllenge on® we were
un®@er the impression she wOul® be bsck in o week
sn® oeeks it got 1lOnge> on®@ longer
Once yOu knew she ©os going tO hove gurgery ®©i@®
yOu cOntempldste hoving 4 tempo>ory?
No I felt we wonte® €0 lesve the jOb open tO
continue wOrking with <on

You felt hiring o tempO>dry waosn't --
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A temporary wouldn't be able to learn the system
as fast and the other staff person was able to
handle both duties On a short-term basis.
Did Miss Glasser have an employment contract?
We have an application form and we have an office
policy.

MS. MATTHEWS: DO we hdve thOse?

MR. RUF: No

MS. MATTHEWS: Are we getting them?

MR. RUF: Yes.
What wos yvour agreement in terms of how long she
would be out for recovering from surgery?
It changed as she progressed. Through our
conversations at first the doctor wanted to do
steroidal treatment and that would have meant she
would have been out for a week, and that was
unsuccessful and attempts to get her to feel
better, and she tried a couple different doctors,
as I understand, and eventually chose surgery.
Why did you suddenly terminate her?
Suddenly? I believe 1t was a month and a hoslf Or
two months after we chOse to.
What were your reasons for deciding to terminate?
We were falling behind in our office work and we

didn't have a definite ®ate she wOuld be back.
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At that time didn't vOu h ve a letter from
(A <5}

Dr. Likavec gaying sh— das able to come back in <
week on® a hsls?
I 8w o letter saying part time an® de nee@el®

[0}
ful- time at that point.
Were you aware ﬂwﬂﬁ s=e was staying out of work
on the advice Of mer Operative surgeon?
Yes.
An® yOu ®i®n'ts ot that pOints still feel thdot
yOu wanted to keep the positiOn open: is that
cOrrect?
I oonted EO I sonte® O hove VYon beck. She was
a fine emplovyee. It got to a point where we were
falling behind in our office duties.
Before her termination did either Jan or her
husdosn® give yOu any in@Gicostdo= that they blome®
yOu FOr her cOn@ition?
NO.
At that time yOu termisated her did you have any
information Or suspicion which made you believe
she wos cOnsi@ering o molp>osctice cose Jsgoginst
you?
No.

So this di®n't cOntribute to your decisiOn tO

fire her?
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NO

DA@ yOu give he> ony> seve>snce pay?

NO I OfEere® her onOther JOb in Our oEBEice toast
she coOul® ®O out Of he> hOme but she @ecline®
that

What was that?

Telemarketing job.

Whot wos tO Aoppen tO her heoslth benefits when
vou terminated her?

I @on't knOw I knOw I cOntinue® tO Xeep her
cOve>age On until the new years I believe It's
in One OE these nOtes here

YOu were @0ing tO keep her cOve>dsge?

I continue® O cOver he> on® there oess an OptiOn
for COBRA osfter thot

So she wos tO hove insu>esnce thrOugh the en® OE
the yvedsr?

Yes

DA yOu give ony cOnsi@e>stion tO the foct thot
it wasg going to be extremely difficult to get

insurance?

NO I @on't knOw the insu>once in@ustry
DOctOrs we tolXe® «bOut -- I hove sOme
miscelloneOus questions -- we tolXe® sbOut the AP

lumbor X->oy Di® it shOw any cOnt>sin@icestions
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to manipulation?
No.
YOu mentione® befOre that yOu left FlOri®s tO
come tO Cleveldsn® Whot wHere »0ur ressOnes TO>
tmat?
I ho® family here on® sonte® £O cOme bocX
What happened to your practice down there?
I £01® it tO some pdortners
DO yOu fOl1l0Ow the Poslmer methO® Of chirOpractic
t>estment?
Overalls yes
YOu mentione® thot yOu hove red® ton on® Dovi@'s
CepOsitions Is there onything in them thJst »Ou
believe 1ie ingccu>dsgte?
There was some point, which I can't recall right
now, that I didn't agree with.
YOu don't recosll specificoslly whot they osrePl
Right.
DO 5>0u hdve on Opinion s tO whether Yon Glossser
in ony woy Tosllie® tO seek tredtment in o« timel)
Toshion Or whether she ®©i® osnything else tO
cOntribute tO her own injury?

MS VANCE: Objection
It wos my jOb tO turn them Ove> on® listen tO

©OctOr'e sO@vice I wos cOncerne® thot she ©i®n't
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seek the referral that I made for her and set up
for her.
Do you have any knowledge of anything that she
did in the course of your treatment that might
have injured her?
No, I just saw her during work hours. I wouldn't
be able to determine that.
Do you feel that she failed to seek treatment
when her condition deteriorated?
Did she fail to seek treatment? No, I have no --
she was under the instructions and she seeing the
doctores that I referred to her, ves.
Do you have any criticisms at all of Dr. Reed's
treatment of Miss Glasser?
I saw nO notee on it s0 I @®On't knOw what
actually was come
So given what you knOw you have no criticisms?
Given what I know, noO. From what I have geen, I
don't.
And you did not review Dr. Reed's ®eposition?

MS. VANCE: Objection. There has

been no deposition of Dr. Reed.

vVi@eOtape, you did not review Dr Reed's
vieOtape?

MS. VANCE: It's never been
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£t>ongcribe®@ or mo®e osvsilsble
NO
DO yOu heve ony informestiOn obOut the prOce®ure
performed by Dr. Likavec?
No.

I'm sOrry?
H_ve yOu res® the prOce®ure perfOrme®?
o)
Yos.
I knOw thot yOu ore nOt o« neurOsurgeOn: Lot dvse®
On your informostion on®@ beliefe ®O yOu hsve any
criticism Of the core provi@e® by Dr Liksvec?

MS VANCE: Objection

I con't julge it I ®Oon't knOw
All right DOctQOrs is a free f>osgment o«
cOntraindicstion tO chirOp>osctic manipulstion?
NOt always
There are circumstances when it 1is?
A cOnt>osin@iostions it coull®@ ber yes
Un@Ger whot circumstonoes?
If it's -- each couse is @®ifferents: but yOu hdove
tO see the fin®ings on® the symptOms on® the
oOrrelstion betdeen the subluxostion fin®ings
Are the>e ony cOntraindicestions tO sa@e lying
manipulation?

Not thost I knOw Of




FORM CSR - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

lo

101

Di® you tell =on®y Ree® yOu perEO0rme® =i@e lying
rOtational manipulations On Yodn classer?
NO
What precosotions O yOu nee® tO toke in
perE0rming manipulations?

MS VANEE: Is that just a glObsl or

#Or this patient Or FOr wodt he @Oeg?

510bal? What precautions ®0 yOu nee® tO take?
Is there fraoctures in the areds tumOrss
dislocations
What about in the actual performance, the
intengitys 1s that o« factOr?
I think with age, size.
IS yOu use tOO much fOrce in on Ol®er persOn Or
emosll persOn cOul® this prO@uce cOmplications?
POsggibly 1% you are using tOO much
I=s there a way tO guantitate hOw much fOrce yOu
use or 1is that the kin® Of a thing yOu ®0 by
feel?
By feel.
DOctOrs are yOu Familid> with the Gui@elines FOr
ChirOp>oJctic Quality Aesurance an® P>sctice
Parameters prepare® as part Of the prOcee®ings Of
the Mercy Center COnsensus COnference?

MS VANCE: Objection tO any use Or
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reference tO thot ®Ocument
I hove hegr® OI it
Is it something you own a copy of?
No.
Then yOu ®On't uee this in yOur p>sctice?

MS VANCE: Objection

I don't know enough about it to comment.
Di®@ yOus ot ony times explasin ony risxXs Of
chirOp>osctic monipulstions tO <en OloseEser?
ThrOugh Our ®0ctOr potient relostionship IOrm we
©di@ on® we tolXe® sbOut hOw there masy be
©iecOmsOrt thrOugh the edrly ports Of core ood
thrOughOut core os we chonge® @ifferent levels
Di@ yOu exploin thot it cOul® couce permonent
nerve Gomaosge?
NO We went tO « semindr in Bethlehems
Penneylveniog where she oods tosught chirOp>dctic
principlee on®@ prOce®@uree +o® lesrne® pretty> much
sbOut the chirOp>sctic prOceduree «a® hOw it's
perfOrme® on®@ effiociencies Of it
Di@ it talX «bOut the cOmplicostione Of
chirOpractic?
Parts of the seminar, I believe it did, ves.
DO yOu hove -- ®O yOu heve ony Opinton On why <den

Gloseer nee®e® surgery?
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Any Opinion os tO lem I'm nOt & surgeOns I
P g

wouldn't be able to make that Opinion.

(Thereupon, Plaintiffs' Exhibit 9

wos mork'®@ 20r purpOses Of A@entificostiOn )
v

DoctOrs I'm shOwing you ™hat's been marke® as
Plaintiff Exhibit 9, can you identify that
document?
Yes.
What 1is 1it?
It's o letter I sent tO Yon
DO yOu knOw On what ®ate yOu sent it?
NO
Can yoOu rea® its please?
Desr <Yons I'm truly sOrry abOut this whOle
gsituation I wish it cOul® have been ®iEEerent
I ®ish you the best an® a spee®y recOvery
Sincerelys NOel AZOO® P S « let me knOw if yOu
are intereste® in telemsrXeting JODb
vyou ™ere truly sOrry abOut this ®hole situation?
What ™ere yoOu t>uly sOrry about?
The suffering that she is going through.
Were yOu apOlOgizing EOr her suEfering?

NO I'm sOrry anyOne hos tO guEEer 1iXe she
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haos
So you were expressing empathy then?
I elieve thot's whdt the term meonss yes
Yhis is not inten®e® os on opology?
No.
MS. MATTHEWS: I have nothing
further.

MS VANCS: ©No wosiver of signdture
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CERTILFICATE

The State of Ohio, ) SS:
County of Cuyahoga.)

I, Kelli Rae Page, a Notary Public within
and for the State of Ohio, authorized to
administer oaths and to take and certify
depositions, do hereby certify that the
above-named NOEL ABOOD, D.C., was by me, before
the giving of his deposition, fTirst duly sworn tgo
testifty the truth, the whole truth, and nothing
but the truth; that the deposition as above-set
forth was reduced to writing by me by means of
stenotypy, and was later transcribed into
typewriting under my direction; that this iIs a
true record of the testimony given by the
witness, and was subscribed by said witness 1n my
presence; that said deposition was taken at the
aforementioned time, date and place, pursuant to
notice or stipulations of counsel; that | am not
a relative or employee or attorney of any of the
parties, or a relative or employee of such
attorney or fTinancially iInterested 1n this
action.

IN WITNESS WHEREOF, 1 have hereunto set my
hand and seal of office, at Cleveland, Ohio, this
day of , A.D. 19 __.

Kelli Rae Page, Notary Public, State of Ohio
14237 Detroit Avenue, Cleveland, Ohio 44107
My commission expires October 30, 2000.
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PATIENT INFORMATION FORM

First Name Ql(\ ML D, Last Name C’}(o, <5y Phone (3{{) 33?
Address \3'—715 Q\Q Oje\'\ % City NOKJQ.(‘\‘\I State G\ Zip LYo 2

£ 'ZO Sex_© Birthdate |2/ (O /SS Marital Status ( S ) W D ) Spouse's Name' Qadkd é{qggM

Social Security # DA< SO 2340 occupation  RRceponksy Employer Br. MNeoond< C ,‘SA{QQQ(,&}( Ley

Work Phone (2M,) 2H4% - S Work Address

Referred by Person responsible for this account

Are you currently under medication? Yes No "+

If yes what kind?  ™\euwe Ty \eacd L“)/Coech Qg “\exart| \

Are you presently taking birth control pills? Yes No ¢~~~

Are you actively involved in an exercise program? Yes No /

If yes explain

Circle the value which is most important for you to achieve: Peace of mind Security Love Spirituality Power Adventure @
Circle the value which is most important for you to avoid: Anger m Rejection Depression Failure Humilitation

What are your major complaints? | 4047 badk voia <L5\> Metd e =Dgemns | (gg) e DS
k this condition due to an: A) Auto Accident  B) Work Injury  C) Other Accident @Unknown Cause  E) lliness

Are the symptoms: A) Improving B) Getting Worse @bom the same D) Intermittent (Come & Go)  Date symptoms appeared
Circle any activities which aggravate your condition: A) Standing B} Walking @Sitting D) Lying E) Bending @ Lifting @) Twisting@ Coughing
Have you had these symptoms before? @/ N) If so, when? £Qc o g Qavs Al *:\'\f '*‘\W\Q!

Have you seen a doctor for this condition?@ M.D. B) Chiropractor ~ C) Osteopath D) Acupuncturist ~ E) Dentist  F) Podiatrist

Drs. Name Sé NI Date Consulted / / Diagnosis {Me (naie d Drey.

~ PLAINTIFF'S |
| EXHIBIT

FPinGAD-Bavonne N B



"5

/Q\_,AGGEP;,JP«N‘ S, $19% ...'"338 028
{9125 HentH Pib. NoveL1y 40T oo’ 241-5010
fifosg Yo p M CA. Dp,

Birthdate Age Sex Marital Status Occupation Referred
| PMS Stress Fatigue l SCC Date I Coverage % I 2nd Area
CsP HA HNP ins. Consult X-Ray Covg % Pre Adj.
{sP NL Spondy Video 1.1~ 2 OV & Manip. # Visits Dx.
TSP NA @an@oﬁ_ Month Payment Deduct Met ?
Pre Exist.
NNV Ly -es

|
D,
1

bx. €756 Dx.

wo. | Day COMMENTS
&7 el i Ringle emle,
J RO imfac
12 A L)) v o f LS e i b A AT
¥ Y % ) N, LS med > éuSLa_._,\Q
11 A\ Cl wsu(q@ &SS/‘-@CU‘?&
J o o g i : /‘« - (/‘7;;\; e € o B
1A i '
/2 A 12 nnres J[8e ¢ Biey
LA L 4 O Lo Dy
4 | e ) 3
SIS
A4 (x po| A el - (D g
R 1 P SN 1| OsT ot
SCAN
SR U
. Sel 1§
2 A s I exuer |
e L : et S | Vil




ORIGINAL COMPLAINTS

[~ GENERAL SYMPTOMS: (Cirdeas many as apply)
A) Nervousness  B) Irritability ( C)?ﬂgue D) Depression

H) Jaw Pain

@.nsa of Sleep F) Tension  G) PMS

I HEAD: (Cirdeas many  apply)

A) Headache 1) Mild 2) Moderate 3)
How often: (123456) Per (Day/Wk. / Mo.)
Are they: 1) Sarp
Are they: 1) Constant
Whare iocated: 1) Back of head

2) Dull

2) Intermittent
2) Forshead
3) Temples 4)RL S i
5)Lft. Side  6) Behind eyes
C) Memory loss

F) Double vision

D) Fainting
G) Sensitivity to light

J) Ringinginears

B) Light headed
E) Blurred vision

H) Loss of balance |} Hearing loss

MIDBACK: (Circle as many as appty)
A) Pain - fyleh  2)Right  3) Both
PainLovel - 1) Mild  2) Moderate  3) Severe
Pain Type -  1)Sharp/Stabbing  2) Dull Ache
B) Muscie Spasm - 1) Left  2)Right  3) Both
CHEST: (Circle as many as apply)
A) Desp Chest Pain - 1)Left  2)Right 3)Both
Pain Level - 1) Mild  2) Moderate  3) Severa
B) Pain around Ribs - 1) Left 2) Right 3) Both
C) Shortness of Breath
D) Imeguiar Heartbeat
ABDOMINAL SYMPTOMS: (Circie as many as apply)
A) Pain - 1) Mild  2) Moderate  3) Severs

B) Mervous Stomach C) Nausea D)Gas E) Constipation

S

es

Pelleye. |
Hieno! w/ coedint

Flexant |

=
-
£= 3
N
o
3
HIY
0.

NECK: (Circle as many as apply) F) Diahea  G) Heartbum M) Indigestion 1) Loss of Appetite
A) Pain - 1) Left side 2) Right side 3) Both SWBACK: (Cirdeasnwvyasappﬁy)"]Lgr‘s'
Pain Lovel - 1) Mild  2) Moderate  3) Severe ) Upper Lumbar Pain - fylst  2)Right  3)Both
Painincreased by 1) Forward movement (B)Lower Lumbar Pain - f)Let  2) Right @m
2) Backward movement @Sam-mac Pain - 2)Right  3) Both
3) Rotate head tft. 4) Rotate head rt. @usdeSpasm 2) Right 3)Both
5) Bend neck left  6) Bend neck ngnt * Lowback Pain Level - 1) Mild 3)

B) Stifress  C)Muscle Spasm  D)Grinding /Gritting sounds HIPS AND LEGS: (Circle as many as apply) =
SHOULDERS: (Circle as many as apply) A) Painin Buttocks - 1)Lstt 2R i 3) Both
A} Pain in joint - 1) Left 2) Right 3) Both Pain Level - 1) Mid  2) Moderate  3) Severe

B) Pain Across Shoulder - left  2)Right  3)Both B) Painin Hip Joint f)left  2)Right  3)Both
C) Limitation of Movement - 1)Left  2)Right  3)Both Pain Level - 1) Mild  2) Moderate  3) Severs
D) Tension - DLeft  2)RigM  3)Both C) PainDown Leg - 2) Right  3) Both
ARMS: (Cirde as many as apply) Location - D) Fromt  2)Beck @ade
A) Painin Upper Arm - l)Left  2)Right  3) Both Pain Rediates to - 1) Knes  -2) Calf @m
B) Pain in Elbow - 1) Left 2) Right 3) Both D) Numbness Down Leg- 1) Left 2) Right 3) Both
C) Pain in Forearm- 1) Left, 2) Right 3) Both Location - 1) Front  2) Beck 3) Side
D) Pins & Needles (Arm)- 1) Left 2)Rigl  3)Both E) Pins & Needles (Lee) - 2) Right  3)
E) Pins & Needles (Forearm) - f)left  2)Right  3)Both Location - @r:m 2) Beck @oe
F) Numbness in Arm - 1) Left 2)Right  3)Both F) Knee Pain - 1)Lsh 2)Right  3) Both
G) Numbness in Forearm - et 2)RigM  3)Both G) Leq Cramps - (‘ﬁ:@ﬂ 2 Right  3) Both
HANDS: (Cirdeas many as apply) FEET: (Circle as many as apply)
A) Pain inWrist - 1)Left  2)Rigl  3) Both A) Ankle Pain- Diet  2)RigM  3)Both
8) Pain in Hand - 1) Left 2) Rig 3) Both B) Swollen Ankie - 1) Left 2) RigM 3) Both
C) Pins & Needies (Hand) - 1)lef  2)Right 3)Both @0‘ Pain- @" 2 Right  3) Both
D)Numbness (Hand). hlet  2)Right  3)Both D) Numbness of Feet. et 2)Right  3)Both
E) Swollen Feet - 1) Left 2) Right 3) Both
G} Cramps - @ 2) Right 3) Both
S

PLAINTIFF'S  §
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nBOOD CHIROPRACTIC CENTER performed by:

Patient: GLASSER, JAN Static EMG Scan
SSN:
ID: 000
St..ic-Scan, spinal on Wed Aug 07, 1996 03:11 PM
Seated/Neutral in freq. band 25-500Hz Scale shown = 0.0 - 25uV
Left Sites Right Sites
3.4uv Cl Cl 4.%uv
9.0uv c3 c3 g.5uv
4.,3uv c5 c5 4,6uv
4.3uv c’7 c7 4.8uvVv
9.3uVv Tl T1 6.2uVv
6.5uv T2 T2 4,8uv
g.0uv T4 T4 12.3uv
8.4uV T6 T6 13.8uv
8.5uv T8 T8 12.6uv
10.5uv  T10 T10 13.6uVv
7.5uv  T12 T12 9.7uv
8.4uv Ll L1 5.8uVv
6.0uv L3 L3 6.1uv
6.3uv L5 LS 8.1uv
8.3uV S1 S1 3.1uv

within 1sD (or no norm)=Jjjji§ +1sD=-J ] +2s0=-JR +3s0=-JM  -1sD= .

Left Sites Normative Data Right Sites
3.8uvVv Cl Cl 3,9uv
4.4uv Cc3 c3 4.3uv
4.2uv  Ch C5 4.1uv
4.,8uVv (o ¥4 c’/ 4,6uv
4, 9%uVv T1 T1 4.9%uVv
5.0uv T2 T2 5.0uv
6.5uv T4 T4 6.4uVv
8.4uVv T6 T6 8.2uV
g, 6uv T8 T8 9.5uv

10.0uv T10 T10 10.ouv
9.8uv  T12 T12 9.8uv
8.7uVv Ll L1 8.6uv
6.1uVv L3 L3 6.2uVv
. 2uv L5 L5 5.3uV
4. 4uv sl 51 4.,4uv
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¢ 30/94 0954 07/30/94 1015 GLASSER, JAN L561500
12/10/55 42Y F DIS - HMB RUCH,TERESA D

1,9421100084 R/0 HERN DISC

Adm: RUCH, TERESA D

RUCH,TERESA D
34900 CHARDON RD Con:

WILLOUGHBY HILL, OH 44094
Ref: BYERS,KEITH

Chk-in # Order Exam
1276087 0001 3017 MRI LUMBAR W/O 72148
Ord piag: R/0 HERN DISC

9469
NONCONTRAST MR1 OF THE LUMBAR SPINE:

The vertebral bodies are normally aligned. There is no ) )
fracture,dislocation Or destructive bone lesion. Marrow signal is

normal .

At T12-L1, L1-2,L2-3 _and L3-4, no significant disc bony or
ligamentous abnormality seen. The canal and foramina are normal at
these levels.

At L4-5, there 1is a left posterolateral disc herniation with mass
effect on the left anterior aspect of the canal. A large amount of
herniated disc material lies behind the L5 vertebral body as well.

The L4-5 foramina are normal.
At 15-31 no significant disc bony or ligamentous abnormality is

seen.
IMPRESSION: L4-5 POSTEROLATERAL DISC HERNIATION WITH DISC
MATERIAL EXTENDING INFERIORLY TO LIE BEHIND THE L5
VERTEBRAL BODY.
Interpreted By: DAVID JACOBS MD
SCH

08/01/94 0838
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

JAN S. GLASSER, et al, ) CASE NO. 350062
)
Plaintiffs, ) JUDGE LILLIAN J. GREENE
)
v. )
)
DR. NOEL ABOOD, etal, ) YERIFIED ANSWERS TO
) INTERROGATORIES TO
Defendants. ) D D D
) M.D,
)

Defendant Dr. Noel Abood, by and through counsel and pursuant to Rule 33 of the Ohio
Rules of Civil Procedure, responds to the Plaintiffs First Set of Interrogatories as follows:
INTERROGATORYNO. 1;

State the name, address and employment position of any and all people answering these

Interrogatories or any person assisting in answering these Interrogatories.
ANSWER:

Noel Abood, D.C.

6370 SOM Center Road
Suite 108

Solon, Ohio 44139

Victoria L. Vance, Esqg.
Arter & Hadden

1100 Huntington Building
925 Euclid Avenue
Cleveland, Ohio 44115

: _ PLAINTIFF'S .
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Abood Chiropractic Center
6370 Som Center Rd, Ste 108
Solon, OH 44139
440-248-5070

PLAINTIFF'S

EXHIBIT |

B PENGAD Bayome N &

RE: GLASSER,JAN S

Diagnosis:
1 739.3  SEGMENTAL DYSFUNCTION.L

Date Description Charge Balance
1 PAT BALANCE FWD 0.00 0.00
08/07/96 1 72040 CERVICAL 2 VIEWS AP & LAT 40.00 40.00
08/07/96 1 72100 LUMBAR 2 VIEWS AP & LAT 50.00 90.00
8/07/96 1 99204 NEW PT. INITIAL EXT. EXAM 45.00 135.00
08/07/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 165.00
08/08/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 195.00
08/08/96 1 99212 BRIEF PRE-ADJUSTMENT 20.00 215.00
08/12/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 245.00
08/13/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 275.00
08/15/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 305.00
08/16/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 335.00
08/20/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 365.00
08/21/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 395.00
08/24/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 425.00
08/26/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 455 .00
08/27/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 485.00
08/28/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 515.00
08/29/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 545.00
09/03/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 575.00
09/04/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 605.00
09/05/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 635.00
08/10/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 665.00
09/11/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 695.00
09/12/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 725.00
09/16/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 755.00
09/17/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 785.00
09/18/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 815.00
9/19/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 845.00
08/20/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 875.00
09/23/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 905.00
09/24/96 1 97265 PROCEDURE MANUAL MANIPULATIO 30.00 935.00



DOCTOR-PATIENT RELATIONSHIP IN CHIROPRACTIC

CHIROPRACTIC

. importantto recognize the difference between Chiropractic and medicine. Either can be importantto your health, but for
entirely different reasons. Chiropractorsseek to restore health through natural means and without the use of medicine or
surgery. Although a medical diagnosis may be of great importance to a patient, such a diagnosis does not necessarily assist the
Chiropractor in his efforts. The Chiropractor's purpose is to restore health through the natural flow of energy in the nervous
system. This gives the body maximum opportunity to heal itself. The success of the Chiropractic procedures often depends
upon underlying causes and conditions. Itis importantto understandwhat to expect from Chiropractic and medical services in

order that you , the patient, can determine whether either or both may be of benefitto you.

ANALYSIS

A chiropractor conducts a Chiropractic analysis for the express purpose of determining whether there is evidence of spinal
subluxations. When such subluxations are found, Chiropractic adjustments are given to restore proper spinal alignment. It is the
Chiropractors premise that proper spinal alignment allows free nerve flow throughout the body, and give the body its best
chance to restore health. Due to the complexities of nature, no Chiropractor can promise you specific results. This depends

upon the recuperative powers of the body.

DIAGNOSIS

Although Chiropractors are experts in Chiropractic analysis, they are not specialists in the field of diagnosis. Internistsare
medical specialists who are highly qualified in diagnosis. Every Chiropractic patient should be mindful of his own symptoms, and
should secure medical opinion if he has any concern as to the nature of his illness or injury. Your Doctor of Chiropractic may
express an opinion as to whether or not you should take this step, but you should take the initiative if in doubt.

CHIROPRACTIC ADJUSTMENTS

The patient, in coming to the Chiropractor, gives the Chiropractor permission and authority to adjust the patientin accordance

v "™ the Chiropractic analysis. The Chiropractic adjustmentis usually beneficialand seldom causes any problem. Inrare cases,
. 2rlying physical defects, deformities or pathology may render the patient susceptible to injury. The Chiropractor, of course,
will not give a Chiropractic adjustment if he is aware that such conditions exist. Again, it is the responsibility of the patientto
make it known, to learn through medical procedures whether he is sufferingfrom latent pathological defects, illness, or deformity
which would otherwise not come to the attention of the Chiropractor. The patient should not look to the Doctor of Chiropractic for
in-depth diagnostic procedures. The Doctor of Chiropractic provides a specialized health service, and does not and should not
become involvedin the patient's medical regimen. A patient should never ask or accept advice from a Chiropractor concerning

the taking of prescriptive medicine. The Doctor of Chiropractic is not licensed in medical practice.

RESULT

The purpose of Chiropracticservices is to promote natural health through the release of maximum nervous energy. Since there
are so many variables, it is difficult to predict the time schedule and efficiency of the Chiropractic procedures. Occasionally, the
results are mediocre or dismal. Two or more similar conditions may respond differently to the same Chiropractic care. Many
medical failures find quick relief through Chiropractic, in turn, we must admit that conditions which do not respond
Chiropractically, may come under control or be cured through medical science. The fact is, the science df Chiropractic and
medicine may never be so exact as to provide definite answers to many problems, Both have made great strides in alleviating

pain and controlling disease.

QUESTIONS

EXHIBIT

The patientshould discuss any questions/problems with the Doctor before signing this statement of policy. §

ACKNOWLEDGMENT

A PENGAD-Bayonie ). W

| have read the foregoing and understand it.

e ed this Dan Classe” dayof _ (o . ] 1994
@)

SIGNATURE O} Gl oca o~

Due to the very important information presentedin your extended consultation, it is extremely important that your spouse

attends your report of findings consultation. We at _$C . DN\rods Chiropractor Associates

believe that your health affects your whole life, and your families participation is important.



” N

Noel Abood, D.C.

63705.0.M. Center Rd., Ste. 108 @ Solon, OH 44139 & (216) 248-5070
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